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The Senate met at 9:45 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
[Mr. BYRD]. 

The PRESIDENT pro tempore. To
day's prayer to the God of our fathers 
will be offered by guest chaplain Rabbi 
Robert B. Slosberg, Congregation 
Adath Jeshurun, Louisville, KY. 

Rabbi Slosberg, please. 

PRAYER 
Rabbi Robert B. Slosberg, Congrega

tion Adath Jeshurun, Louisville, KY, 
offered the following prayer: · 

Almighty God, source of all blessing, 
as we begin a new day of deliberations 
in the Senate of the United States of 
Amei:-ica, we ask for Your blessing and 
guidance. 

Bless the Senators of our country 
with good health and wisdom. May 
their leadership and commitment to 
public service be a source of pride to 
all Americans, bringing glory to our 
great Nation. 

Imbue our Senators with an uncom
promising quest for justice and right
eousness. May their actions lead our 
Nation toward its goal of ending all ha
tred and bigotry and abolishing pov
erty. 

May the decisions we make today 
deepen our loyalty and devotion to our 
country and its ideals. We pray You 
give us the courage and strength of 
conviction to fulfill the vision ex
pressed by the prophet Micah: 

He has told you 0 man, what is good, 
and what the Lord requires of you: Only 
to do justice and to love goodness and to 
walk humbly with your God; then will 
your name achieve wisdom.-Micah 6:8-9. 

Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, am I 

correct in my understanding that the 
Journal of the proceedings has been ap
proved to date, and the time for the 
two leaders reserved for their use later 
in the day? 

The PRESIDENT pro tempore. The 
Senator is correct. 

SCHEDULE 
Mr. MITCHELL. Mr. President, there 

will be a period for morning business 

(Legislative day of Thursday, March 26, 1992) 

until 1:30 p.m. today. During the period 
for morning business, a number of Sen
ators will be recognized for specific 
time periods pursuant to a previous 
order. 

At 1:30 p.m. today, the Senate will re
sume consideration of H.R. 2507, the 
National Institutes of Health author
ization bill. Consideration of that bill 
will be governed under the provisions 
of the unanimous-:.consent agreement 
reached on March 31, and printed at 
page 2 of the Senate Legislative Cal
endar. Under that agreement, there are 
a number of amendments listed which 
will be in order. Senators, therefore, 
should be alerted that following 1:30 
p.m., when the Senate resumes consid
eration of the bill, rollcall votes are ex
pected to occur with respect to at least 
some of those amendments and, of 
course, on final passage of the bill if 
that is reached today, as I hope it will 
be. 

Mr. President, I yield the floor. 

MORNING BUSINESS 
The PRESIDENT pro tempore. There 

will now be a period for the transaction 
of morning business not to extend be
yond the hour of 1:30 p.m., with Sen
ators permitted to speak therein, for 
not to exceed 5 minutes each. 

The Senator from Mississippi [Mr. 
COCHRAN] is recognized for not to ex
ceed 5 minutes. 

CONGRESSIONAL CALL TO 
CONSCIENCE VIGIL 

Mr. COCHRAN. Mr. President, while 
recent reforms in the former Soviet 
Union are encouraging, the world 
should not forget that some people 
there are still denied basic human free
doms. This is particularly true of many 
Jews, who suffer discrimination in 
housing, education; and employment, 
and are often denied permission to 
leave the country. We must continue to 
call attention to the plight of these 
people and to press for greater reli
gious tolerance, freedom of travel, and 
fundamental human rights. 

The annual Congressional Call to 
Conscience Vigil is one way we can do 
this. Since 1978, Members participating 
in the Vigil have made statements for 
the RECORD to heighten public aware
ness of cases of special need. I rise in 
this year's Call to Conscience to bring 
attention to the case of Andrei 
Beburishivilli of St. Petersburg. 

Born in 1955, Andrei is an electronics 
engineer. Until September 1988, he was 

employed at the Radio Ministry's Len
inist Scientific Industrial Amalgama
tion, a factory manufacturing elec
tronic equipment for the military. 
When he first applied for a tourist visa 
in August 1990, he was denied on the 
basis of secrets supposedly learned 
when he worked at Leninist. He was 
again refused in February 1991. 

Mr. President, Andrei Beburishivilli 
is still waiting for the opportunity to 
pursue his life outside Russia. We want 
him to know-and we want the Russian 
Government to know-that we are con
cerned about Andrei. We call his case 
to the conscience of free men and 
women everywhere, and we urge our 
Government to continue to seek effec
tive means to persuade Russian au
thorities to relent in this situation and 
in similar cases. 

DELTA STATE DOES IT AGAIN 
Mr. COCHRAN. Mr. President, there 

is a women's basketball team in Mis
sissippi which has traditionally won 
national championships, but it is not 
quite as famous as the division I teams 
that we are looking forward to seeing 
in the final four of the NCAA cham
pionships. The team I am referring to 
is the women's basketball team of 
Delta State University. Delta State 
University is located in Cleveland, MS, 
and they have won another national 
championship in division II of the 
NCAA. This university, the women's 
basketball team, has won the national 
title 3 out of the last 4 years, and this 
brings to six the number of national 
championships Delta State has won 
since 1973. This was a time when wom
en's basketball was revived as an inter
collegiate sport at Delta State. 

At that time, the team was under the 
leadership of Coach Margaret Wade, 
whose lifetime of service to women's 
basketball, both as a player and as a 
coach, and her dedication to and mas
tery of the game led to the naming of 
the Wade Trophy, which is the women's 
basketball equivalent of football's 
Reisman Trophy. Under Coach Wade's 
leadership, Delta State won national 
championships in 1975, 1976, and 1977-a 
time when virtually all women's 
teams, regardless of the size of their 
schools, were in one league, the Asso
ciation of Intercollegiate Athletics for 
Women [AIA WJ. 

In 1983, several years after Coach 
Wade's retirement, Delta State grad
uate Lloyd Clark came to the school 
with a mission to rebuild the Delta 
State dynasty. He has done just that. 

•This "bullet" symbol identifies statements o~ insertions which are not spoken by a Member of the Senate on the floor. 
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In the early 1980's, the NCAA had cre

ated women's basketball divisions 
similar to the men's, and Delta State 
was invited to compete in division I as 
an independent-not associated with a 
conference. In their 2 years in that di
vision, Coach Clark led the Lady 
Statesmen to a 20--8 record in the 1983-
84 season and a 19--7 record in the 1984-
85 season. 

Despite this success, Delta State de
cided that it would be in its best inter
est to change its affiliation to division 
II and join the Gulf South Conference, 
in which most of the university's ath
letic teams competed. In every year 
since then, the Lady Statesmen have 
made it to the NCAA postseason tour
nament, including five trips to the 
final four and three national champion
ships. 

Coach Clark's record in nine seasons 
at Delta State is a phenomenal 240-39. 
This .861 winning percentage-and .893 
in division II-ranks him as the 
winningest active division II coach in 
the Nation. His division II teams have 
only once lost more than four games in 
a season, and .that was in what he con
sidered to be a rebuilding year, when 
they compiled a 23-7 record last year. 

This year's 3~ team won the na
tional championship by defeating the 
team which was ranked No. 1 through
out the season and was last year's na
tional champion-North Dakota State 
University. Even more impressive is 
the fact that Delta State won the 
championship in Bison Sports Arena in 
Fargo, ND-North Dakota State's 
home court. 

The Lady Statesmen were led by cen
ter Leslie McKiernon, a 6-.foot-3 junior 
from Grenada, MS. Leslie's 29 points 
were a career high for her, and included 
two free throws with 3.4 seconds left in 
the game. Those two points provided 
the margin of victory, with the ~tnal 
score 65-63. 

I congratulate that team, the coach
es, and the students who support that 
team enthusiastically. They reflect a 
great deal of credit on our State, and I 
commend them for their unique 
achievement. 

Mr. President, I congratulate Delta 
State University and its Lady States
men basketball team on their tradition 
of success and on their sixth national 
championship. 

The PRESIDENT pro tempore. Under 
the order, the Senator from South Da
kota [Mr. DASCHLE] and the Senator 
from Pennsylvania [Mr. WOFFORD] are 
recognized to speak for up to a total of 
45 minutes. The Senator is recognized. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that during the pe
riod for morning business today, Sen
ator KERRY of Massachusetts be recog
nized to speak for up to 40 minutes. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

(The remarks of Mr. DASCHLE and Mr. 
WOFFORD, pertaining to the introduc-

tion of S. 2513 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint Resolutions.") 

Mr. GRASSLEY addressed the Chair. 
The PRESIDENT pro tempore. Sen

ator GRASSLEY is recognized for not to 
exceed 60 minutes 

Mr. GRASSLEY. Mr. President, 
thank you very much. I want my col
leagues to know that, for this hour, I 
will rise with some of my colleagues to 
discuss the need for the Nation's belea
guered civil justice system to be re
formed and changed. 

I am going to start out by yielding 5 
minutes to Senator GARN, who is a co
sponsor of the legislation I have intro
duced and ask him to start out the dia
log. 

The PRESIDENT pro tempore. The 
Senator from Utah [Mr. GARN] is recog
nized for 5 minutes. 

REFORM IN OUR CIVIL JUSTICE 
SYSTEM 

Mr. GARN. Mr. President, I rise 
today in support of S. 2180, the Access 
to Justice Act. This bill, a product of 
the President's Council on Competi
tiveness, chaired by the Vice President, 
will serve to reform our civil justice 
system in a rational and fair manner. 
S. 2180 will reduce the burden on the 
United States economy and on the 
State and Federal courts brought 
about by needless, frivolous, and very 
costly litigation. 

Mr. President, there has been an ex
plosion of this frivolous litigation 
acrqss our country in recent years. The 
litigation, in the form of liability law
suits, has resulted in exorbitant jury 
awards, far beyond the actual damages 
incurred. This is in great part due to 
the greed and selfishness of the Trial 
Lawyers Association, as well as of the 
damaged parties. Just find a sympa
thetic jury, and they are quite easy to 
find; the sky is the limit on monetary 
compensation to plaintiffs and, of 
course, the attorneys. 

I wonder who these sympathetic ju
ries think they are paying for these 
outrageous damage awards in liability 
lawsuits. We are, in the form of higher 
insurance premiums, an increased cost 
of consumer goods and services, and 
higher medical costs. 

In many cases, the cost of staying in 
business, which in large part includes 
paying liability insurance, has proven 
to be so burdensome that some busi
nesses have been driven into bank
ruptcy, or have simply closed their 
doors. This does not apply only to 
small businesses, but some large cor
porations as well. 

Especially hard hit by liability law
suits has been the general aviation in
dustry. Twenty years ago, the United 
States dominated general aviation 
manufacturing throughout the world. 
In 1979, U.S. companies manufactured 
17,000 piston-powered aircraft. In 1991, 

that figure was less than 500. From 
17 ,000 to 500. In fact, the average age of 
Cessna's fleet is 23 years. Yet, in 1991, 
after Cessna quit, 6 years ago, they 
simply quit building piston engine air
craft. They said: "We cannot afford to 
do it anymore, so we stop." 

They were the biggest manufacturer 
of general aviation aircraft in the 
world. 

But, nevertheless, in 1991, Cessna 
paid more than $20 million to defend 
and settle product liability suits, even 
though they had not been manufactur
ing airplanes for 5 years. Couple that 
devastating impact on a viable indus
try which experienced a drop in sales 
from $1.5 billion in 1979 to practically 
nothing, with the jobs lost, which ex
ceeds 50,000, and the economy is dealt a 
staggering blow. This impact is due to 
lawsuits which result in enormous jury 
awards, the majority of which are en
tirely needless. 

Piper Aircraft Corp., in· the midst of 
its second bankruptcy, is currently at
tempting to move its operations out
side of the country, most likely to Can
ada. The main reason is to get out from 
under the product liability laws of this 
country, which can reach back 50 years 
to an aircraft's manufacturer and sue a 
company and force them to pay for 
damages even though the accident is 
due to pilot negligence. Our liability 
laws are not only driving some compa
nies out of business, but they are lit
erally driving business out of our coun
try. Instead of liability lawsuits lead
ing to improved product safety, which 
is an appropriate result, they are hav
ing a dramatic negative impact on in
dustries and consumer services. 

As a matter of fact flying all these 
old airplanes because of the lack of new 
ones being built and their lack of af
fordability adds to the safety problem 
and I would be very personal in an ex
ample. 

I bought a single-engine four-place 
airplane in April of 1969. I paid $5,000 
for the entire airplane and thought 
that was a lot of money. A year-and-a
half ago I decided that an airplane that 
was now more than 40 years old that I 
would restore, so I started restoring 
my own aircraft. I am doing most of 
the labor on it except the things that 
must be signed off by an FAA exam
iner. 

I wonder if anybody would believe 
that what I am going to do with me 
saving tens of thousands of dollars pro
viding labor to restore my own air
plane that I owned free and clear since 
1969 will cost me at least $60,000 be
cause of product liability. Just think of 
that. I paid $5,300 for two gasoline 
tanks, $300 more than I paid for the en
tire airplane in 1969. Most of that ridic
ulous cost is due to product liability. 
Seventy-two dollars for a dipstick. Ev
eryone knows what it is. It measures 
oil in the engine. On an airplane it cost 
$72, and I got it wholesale. 
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Mr . . President, S. 2180 will address 

this issue of suing for excessive 
amounts of money. Under the provision 
on Federal diversity jurisdiction, if it 
cannot be shown that actual damages 
exceed $50,000, a case must be held in 
the State court of jurisdiction, rather 
than a Federal court. Actual damages 
will exclude amounts of damages for 
pain and suffering or mental anguish, 
punitive or exemplary damages, and at
torney's fees or costs. This will dras
tically reduce the caseloads in Federal 
courts of these needless liability law
suits. Certainly there are associations 
that will adamantly oppose this provi
sion. There are those who benefit most 
from having their cases heard in Fed
eral court. I feel this provision of 
S. 2180 is extremely critical. It will 
greatly deter the desire to sue for out
rageous sums and will move these law
suits to their proper arena, that of the 
State jurisdictional court. 

One other provision which will serve 
to deter these outrageous lawsuits is 
the requirement that a written notice 
be made to the intended defendant 30 
days prior to filing suit. This takes 
away the element of surprise, the le
verage if you will, used by plaintiffs in 
the filing of lawsuits and in a situation 
where the threat of a lawsuit is pre
sented in order for an individual or 
other entity to bring about a desired 
result. This is a very useful and impor
tant tool to impede outrageous law
suits. 

Mr. President, our system of civil 
justice is not perfect, but it has cer
tainly served our citizens well through
out its history. It has, however, be
come overburdened with needless liti
gation which ties up the Federal courts 
unnecessarily and impedes the proper 
carriage of justice. 

I feel we are fast approaching a crisis 
with the Federal court system in this 
country. S. 2180 takes a very necessary 
and timely step in the process of re
forming our civil justice system before 
that crisis hits. I commend the Vice 
President for his leadership in this ef
fort. I hope the Judiciary Committee 
will be expedient in their consideration 
of this legislation, so that the full Sen
ate may have a chance to debate this 
issue and take the steps necessary to 
bring true reform to our civil justice 
system. 

The PRESIDENT pro tempore. The 
time of the Senator has expired. 

The Senator from Iowa. 
Mr. GRASSLEY. I thank Senator 

GARN for his strong statements and 
support for this. I will now yield 5 min
utes to the senior Senator from Mis
souri who also last year during the de
bate spoke out forcefully on this very 
issue and I commend him for his lead
ership. 

The PRESIDENT pro tempore. The 
Senator from Missouri [Mr. DANFORTH] 
is yielded 5 minutes. 

LITIGATION EXPLOSION 

Mr. DANFORTH. Mr. President, most 
of us in traveling around our States 
hear repeatedly from constituents 
about the problems of the civil justice 
system in America, the so-called li tiga
tion explosion. While this issue is very 
much on the minds of our constituents, 
it has been languishing in Congress at 
the committee level for a decade or so. 

Several times we have reported bills 
out of the Senate Commerce Commit
tee dealing with product liability only 
to see them stalled on the floor of the 
Senate. 

It is time to bring this issue to the 
floor of the Senate. It is time to bring 
this issue to the attention of our col
leagues as it has been brought to the 
attention of our constituents. 

The Senate Labor Committee has re
ported out what is known as the Equal 
Remedies Act which is a bill to lift the 
caps on damages for intentional dis
crimination against women, religions, 
minorities and the disabled in employ
ment cases, and I think that when the 
Equal Remedies Act comes to the floor 
it should provide an opportunity for a 
significant debate on the issue of tort 
reform in the Senate. 

Why did we put limitations on recov
eries in the Civil Rights Act of 1991? 
The reason was the concern about the 
possibility of totally uncontrolled 
judgments. For example, in a State 
court case involving age discrimina
tion, a woman named Elizabeth Lay
man recovered a jury award of $8.8 mil
lion and that turned out to be a com
parative drop in the bucket because 
Janella Sue Morton recovered $20.3 
million in a failure-to-promote sex dis
crimination case. 

More generally the problem of litiga
tion in America cuts across many dif
ferent fields of the law. 

Generally the number of civil suits in 
the United States tripled between 1960 
and 1990. We have in the United States 
30 times the number of lawsuits that 
they have in Japan. The United States 
has 70 percent of the world's lawyers. It 
is estimated that predatory litigation 
reduces the gross national product of 
the United States by 10 percent. 

In the field of medicine th~re are 
whole counties in rural areas of my 
State where doctors will not deliver ba
bies, 40 percent of the rural doctors in 
Missouri, the general and family prac
titioners, 40 percent of them will not 
deliver babies. This sometimes means 
that women who are pregnant have to 
travel perhaps an hour to get to a hos
pital where their baby can be delivered. 

The system is not efficient for those 
who are injured. It has been called the 
lottery system. Sometimes people can 
hit the jackpot, sometimes they can 
wait around in the court system for 5 
.years or so and end up with nothing at 
all. 

It is a system where more than half 
the cost of the system goes to pay legal 

expenses and does not go to com
pensate those who have been injured. 

This really is an issue of competitive
ness and it is an issue of fairness and it 
is an issue that a great number of 
Americans are concerned about. It is 
high time that it be brought to the 
floor of the Senate. I compliment the 
Senator from Iowa for providing this 
time on the floor this morning to dis
cuss it and I look forward to the time 
when the Equal Remedies Act comes to 
the floor where we can offer amend
ments dealing with product liability, 
malpractice reform, controls on puni
tive damages and other reforms to the 
civil justice system. 

Mr. GRASSLEY. Mr. President, I 
yield such time as he might consume 
to the Senator from Wyoming. 

The PRESIDENT pro tempore. The 
Senator from Wyoming [Mr. WALLOP] 
is recognized for such time as he may 
require. 

Mr. WALLOP. I thank the Chair and 
I thank the Senator from Iowa. 

Before the Senator from Missouri 
leaves the floor let me just compliment 
him. One of the great frustrations of 
Americans is realizing that a court sys
tem exists theoretically for their pro
tection and they find more often than 
not that only one side of that equation 
gets protected and often it is only the 
practitioner, that the injured party 
and the innocent party or defendant 
are both the victims of a system that 
rewards the practitioner at the expense 
of the parties. I compliment him. 

My State has the same problem. We 
are reduced now to a small number of 
OB-GYN practitioners on the basis of 
their product liability. Their liability 
simply is unaffordable in Wyoming and 
that is not a protection to the citizen. 
That is an abuse of the citizen. So I 
thank the Senator for what he said. 

RESOURCES LOST TO A JUDICIAL PROCESS 

Mr. WALLOP. Mr. President, it is not 
often that I am an original cosponsor 
of judicial reform legislation. Yet as 
we enter the new global economy, the 
demand for America to become com
petitive has never been greater. The 
waste of human and natural resources 
lost to a judicial process that is inac
cessible to some, too accessible to oth
ers and that is offensively expensive 
has become an American tragedy and a 
barrier to competitiveness. 

While our adversarial judicial system 
works up to a point, S. 2180, the civil 
justice reform bill, is an attempt to 
cure the most flagrant abuses that are 
in the judicial system today. 

Too often, the system provides incen
tives to litigate. Litigation then be
comes its own multiplier and its prod
uct, Mr. President, is tremendous 
losses to America's economy in terms 
of jobs, goods, and services. 

And, the average American citizen 
does not view the judicial process as a 
friendly advocate to right the wrongs, 
but rather a cynical system using fear 
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and mistrust to enrich the practition
ers more than the public. It has become 
a tool for those who know how and can 
afford to use it and a hammer for those 
who cannot afford to travel to an end 
that is more expensive than the wrong
ful demands that started the journey. 
Settlements and false admissions of 
guilt, Mr. President, have become more 
than vindication. 

As the country cries for an affordable 
and effective health care system, our 
judicial system serves to aggravate and 
impede both safety and innovation. 
Doctors, fearing malpractice suits, 
often simply cannot afford to prescribe 
what used to be prudent testing, for 
they fear that efficiency will be named 
omission by a skilled practitioner of 
law. So defensive medicine has become 
the rule and the norm to the great 
cost-the great cost-of Americans in 
need of health care. And so not only is 
the cost and failure of the judicial sys
tem applying its skills to the health 
care system borne by each and every 
one of us, but so, too, is the increasing 
rate in the insurance industry. 

This country strives to be competi
tive in a global economy and today it 
still is. Yet mired in fear of the courts 
are technologies that will never see the 
light of day in America-that is, not 
until they are introduced into our 
economy by the Japanese or the 
French or the Germans or the Canadi
ans. America's product liability suits
this is an incredible figure-have in
creased 758 percent from 1974 to 1985, 
while over the same period, injury 
rates in nearly all categories have 
steadily declined. 

So, as a cosponsor of the civil justice 
bill, I urge the Senate to adopt rel
atively simple measures that will help 
to correct some of the problems. One 
measure, dealing with the continued 
clogging of the courts by prisoners 
writing appeals geared only to stall the 
system, would place a limitation on 
the continuance of that process. 

Relief could be provided to over
crowded dockets by providing for Fed
eral diversity in jurisdictions. 

The action of mandating 30-day prior 
notice before filing a civil action in 
Federal court, could foster early reso
lutions-even avoidance of court action 
might be achieved. 

Economic abuse by litigation is no 
different than abuse by any other 
means in an era when the world is re
thinking its traditions and institutions 
to greet a new and highly competitive 
age; we, as Americans, are challenged 
to retool and hone the procedural in
frastructure that has kept us always at 
the leading edge of the world's super
powers. Of course, we must provide pro
tection of law to our people, but the 
breadth of that protection should be to 
the innocent as well as the injured. 
And today I think a case can be made 
that it is not. 

A friend of mine is being sued for a 
wrongful dismissal from a business op-

erated by this friend. Four hundred 
dollars is the maximum anybody could 
think could possibly be crafted out of 
this lawsuit, which is for $1 million
plus. 

Mr. President, the lawyer knows the 
case is bad. The lawyer for the com
plainant knows the case is bad, but 
also knows that the cost of pursuing it 
to that conclusion is a great deal high
er than the cost of settling it for some 
figure which will provide for the law
yers' fee. 

Mr. President, that is an unfair sys
tem at work. This friend is being 
abused by the system. The choice to 
pursue vindication should not be so ex
pensive that an admission of guilt 
when none exists is the only other al
ternative. And that is the case with the 
law system of America today. 

Mr. President, I thank the Senator 
from Iowa and I yield the floor. 

Mr. GRASSLEY. Mr. President, I 
thank the Senator from Wyoming. 

I yield now such time as he might 
consume to the Senator from Wiscon
sin [Mr. KASTEN]. 

The PRESIDENT pro tempore. The 
Senator from Wisconsin [Mr. KASTEN] 
is recognized for such time as he may 
require under the time controlled by 
the Senator from Iowa [Mr. GRASSLEY]. 

IN SUPPORT OF THE PRODUCT LIABILITY 
FAIRNESS ACT 

Mr. KASTEN. I thank the Senator 
from Iowa not only for yielding me the 
time but I thank him for his leadership 
in this overall effort which clearly, be
cause of the interest and because of the 
number of people that have been par
ticipating, but also because the knowl
edge and interest of the executive 
branch and people all across this coun
try are aware of how important this 
overall effort is and are aware of Sen
ator GRASSLEY's leadership in this ef
fort. 

Mr. President, S. 640, the Product Li
ability Fairness Act, is currently on 
the calendar as order No. 321. It should 
be taken up by the Senate. This legis
lation is the same as that which was 
reported by the Senate Commerce 
Committee by a vote of 13 to 7, had a 
hearing before the Senate Judiciary 
Committee, and unfortunately was not 
acted upon before the last Congress ad
journed. 

I am joined by 39 of my colleagues, 
from both sides of the aisle, who have 
cosponsored S.640 because they recog
nize the need for the reasonable, mod
erate reform of our product liability 
rules. 

The effort to enact product liability 
reform has been one which the Senate 
Commerce Committee has considered 
since 1981. We will soon bring before 
the Senate a measure that is balanced, 
does not deprive injured victims of any 
causes of action, does not contain any 
limits, or caps, on damages, and has 
the cosponsorship of 40 Members of the 
Senate. 

President Bush and his administra
tion are strongly in support of this 
measure. The President again called 
for tort and product liability reform in 
his State of the Union Address this 
year. His Competitiveness Council, 
headed by Vice President QUAYLE, con
tinues to make this issue its No. 1 pri
ority. All of this is reflective of the 
concerns that large and small busi
nesses alike have with our current sys
tem. 

Our product liability reform measure 
is justified on several grounds. We have 
a system that is slow in compensating 
victims who deserve compensation, 
costly to all parties, and unpredictable 
due to the State by State patchwork 
we have today. Above all, we seek a 
system based on fairness. 

Provisions of our bill would address 
the costs imposed on all parties by the 
current system. The transaction costs 
see the lawyers of both the plaintiff 
and the defendants taking in as much, 
or more, than the injured parties. Re
cent data collected by the National 
Machine Tool Builders Association in
dicates that in cases involving their 
members in 1989, only 17 percent of the 
moneys paid out went to claimants. 

In other words, we are talking about 
83 percent of the money involved here 
going for transaction costs, going for 
lawyers' fees. Now that simply is a 
crazy system-17 percent going to in
jured consumers, 83 percent going to 
lawyers. 

However, it is important to note that 
our legislation would not reduce the 
costs by restricting the rights of per
sons to sue for damages, or by institut
ing caps on the amounts that could be 
recovered. There were understandable 
objections made by the organized 
consumer interests to these provisions 
in prior bills. 

Rather, thanks to the establishment 
of some uniformity on certain matters, 
both parties should be able to better 
assess the nature of their cases, and 
even possibly take advantage of the ex
pedited settlements or alternative dis
pute resolution systems in the bill. The 
uniformity we seek will make the as
sessment of risk easier, and thus help 
to stabilize the insurance market. 

It is important to note that we have 
a national problem that deserves a 
moderate, Federal approach. Though 
the current rules have developed 
through the judicial activism of the 
various state courts, the time has come 
for Congress to recognize the burdens 
our current system is imposing on 
interstate commerce, U.S. competitive
ness, and American innovation. 

Let me briefly describe the major 
provisions of our product liability 
package which will reduce unnecessary 
legal costs, provide incentives for the 
manufacture of safe products, and pro
vide more fairness to all concerned: 

This measure establishes procedures 
designed to expedite the settlement of 
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product liability cases. The rules are 
based on rule 68 of the Federal Rules of 
Civil Procedure. This will help reduce 
the burgeoning and unnecessary legal 
costs that hamper the current system. 

. We encourage the States to make 
greater use of alternative dispute reso
lution procedures, to also help reduce 
the legal costs. 

The product seller provision also ad
dresses the unnecessary legal costs of 
the system. Today product sellers are 
brought into almost every case, and 
yet liability is imposed on them in less 
than 5 percent of the cases. Under our 
bill, sellers are only to be held liable 
for their own negligence, for failing to 
provide warnings from the manufac
turer, for breaching an express war
ranty, or when the manufacturer is un
available. 

Legal costs are also saved by the pro
vision dealing with the interaction be
tween the product liability system and 
the workers compensation system. We 
have taken steps to help keep these 
two systems separate, and avoid the 
excessive and unnecessary lawsuits be
tween manufacturers and employers. 

We create incentives for safety. Our 
joint and several liability provision 
maintains joint and several liability 
for economic damages. We only elimi
nate joint and several liability for non
economic damages such as pain and 
suffering. Thus, plaintiffs can recover 
their full economic losses from any de
fendant, but defendants would only be 
responsible for those portions of the 
noneconomic damages-such as pain 
and suffering-which they caused. 

Our package also encourages safety 
by barring the claims of individuals 
who are the cause of their own injuries 
because they were intoxicated or under 
the influence of illicit drugs. 

The cause of fairness is advanced by 
the extremely proplaintiff statute of 
limitations. The time begins to run 
upon the claimant's discovery of the 
harm and the cause of that harm. This 
is a more proplaintiff standard than 
most current State standards now in 
existence. 

Fairness is also provided for in our 
statute of repose, which sets an outer 
time limit for liability at 25 years for 
capital goods, where the injury is cov
ered by workers' compensation. 

The punitive damages provision pro
motes fairness. We recognize the quasi
criminal aspect of these damages, 
which are intended to be awarded in 
egregious cases, not every case. There
fore we establish a national standard 
for their imposition and the burden of 
proof required. Thus, these damages 
are to be awarded where the claimant 
establishes by "clear and convincing" 
evidence that the harm evidenced a 
"conscious, flagrant indifference to the 
safety of those persons who may be 
harmed by the product." We have a 
burden of proof that falls between the 
normal civil standard of "preponder-

ance of the evidence" and the criminal 
standard of "beyond a reasonable 
doubt." The punitive aspect of the 
cases may be heard separately from the 
case in chief if the defendant so elects. 

No one wants manufacturers to in
troduce unsafe products or keep them 
in the marketplace. However, it is 
equally abhorrent when the uncertain
ties of our product liability system 
were to prevent new, useful, and safer 
products from being brought to mar
ket. The cost to society of innovations 
never pursued, or improvements never 
made, is not obvious at first blush-but 
it is nevertheless a cost that hurts 
American consumers, manufacturers, 
and workers. 

There has been some research indi
cating that perhaps the rapid expan
sion of product liability law, which the 
courts were pursuing in the past, has 
slowed somewhat. The courts them
selves may be moving the judge-made 
law to a more reasonable position. 

Professor Henderson, of Cornell Law 
School, who has been conducting this 
research, cautions: 

However, to conclude that this trend will 
resolve all of the serious inequities and legal 
conundrums that still exist would be a mis
use of the data collected in the study. * * * 
The better, more efficient way to address 
some of the profound problems product li
ability law has caused our legal system and 
society is through thoughtful, sparing and 
modest legislation at the Federal level. * * * 
[S. 640] is a worthwhile attempt at some of 
the needed reforms. 

It is our job to make this attempt a 
reality by enacting S. 640 soon so that 
the House, with 150 cosponsors on H.R. 
3030, has time to act. 

Another point was made in our hear
ings last year-that this is neither a 
proplaintiff, nor a prodefendant bill. 
And just because it is balanced between 
the rights of the parties, not favoring 
the plaintiffs, does not make S. 640 
anticonsumer. The most anticonsumer 
effects which I have seen arise from the 
costs, inefficiencies and inequities of 
our present system. 

The proponents of fair product liabil
ity reform recognize that this bill is 
not a panacea for all of the problems 
that have plagued our product liability 
system. It is, however, a sound, rea
soned, and balanced piece of legislation 
that deserves to be enacted into law. 

There are those who seem to want to 
impugn our motives in pursuing prod
uct liability reform. They assert that 
the basis for this legislation has 
changed over the years. In fact, what I 
have sought since 1981 are rules to as
sure product safety, to establish uni
formity because of the interstate na
ture of the problem, and to reduce the 
costs borne by all Americans, not just 
manufacturers or sellers of products. 
There have been immediate concerns 
dealing with insurance, litigation and 
competitiveness-all growing out of a 
search for fairness. 

Some witnesses before the Commerce 
Committee suggested that competi-

tiveness was the new buzzword to jus
tify reform. Anyone who researches or 
recalls the debates for some 10 years 
ago would also find the testimony of 
such parties as the American Textile 
Machinery Association and the Na
tional Machine Tool Builders Associa
tion concerned not only about their do
mestic situation, but also explaining 
their loss of international competitive
ness as a result of American product li
ability laws that we have yet to re
form. 

We cannot have product liability in
surance costs that are 20 to 50 times 
those of our competitors and remain 
viable. Product liability reform is not 
the only answer to our competitive 
predicament, but it is certainly one 
important element that we can ad
dress. 

I am pleased that S. 640 has garnered 
more cosponsors than any of our pre
vious efforts-40 at the present time
and has passed the Commerce Commit
tee by a substantial 13 to 7 margin. In 
the last Congress, S. 1400, after one 
hearing in the Judiciary Committee, 
was returned to the Senate Calendar. I 
believe the majority of the Senate 
agrees with the 40 of us who are co
sponsors of S. 640 that it is time to 
enact this reasoned and moderate prod
uct liability reform measure. I will 
work to assure that we will soon have 
the opportunity to vote on S. 640, as a 
bill, or as an amendment to another 
piece of legislation. 

I believe we can move forward quick
ly on this legislation. I understand 
there are organized special interests 
opposed to us. But overall, I believe the 
vote we saw in the Commerce Commit
tee, roughly 2 to 1, will be the vote we 
will see in the U.S. Senate-at least 2 
to 1; maybe a little bit better. 

The fact is, people across this coun
try are recognizing the impact of prod
uct liability costs and the court reform 
inefficiencies are having on our soci
ety. As people recognize that impact, 
the Senate will act. I am hopeful the 
Senate can act this spring, and we will 
in fact have a balanced piece of legisla
tion that is sound, that is reasoned, 
and that will be enacted into law. 

The PRESIDENT pro tempore. The 
Senator from Iowa. 

Mr. GRASSLEY. Mr. President, I now 
defer to the Senator from Kentucky for 
whatever time he might need. 

The PRESIDENT pro tempore. The 
Senator from Kentucky [Mr. McCON
NELL] is recognized for such time as he 
may consume from the time controlled 
by the Senator from Iowa [Mr. GRASS
LEY]. 

TORT REFORM 

Mr. McCONNELL. Mr. President, a 
number of years ago I was chairman of 
the Courts Subcommittee of the Senate 
Committee on the Judiciary during the 
period of my party's majority here in 
the Senate. I had an opportunity dur
ing that period to preside over many 
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hearings on the subject of tort reform 
in all of its various component parts. 

I believe it is accurate that this Sen
ator, the Senator from Kentucky, is 
the only Senator who has offered tort 
reform amendments on the floor of the 
Senate in the last 6 years. 

Unfortunately, we have come up con
siderably short in each instance. It 
seems to me it is time we got serious 
about the problem that afflicts our so
ciety. 

Two months ago, I joined Senator 
GRASSLEY in introducing the adminis
tration's tort reform bill, the Access to 
Justice Act. It is, in my view, an im
portant step in alleviating the litiga
tion crisis in this country. It would cut 
what I like to call the lawyers tax. It 
is a tax cut that can stimulate eco
nomic growth, one tax cut that would 
not increase the deficit. 

The lawyers tax is insidious and it is 
regressive; 95 percent of the cost of a 
childhood vaccine, one-third of the cost 
of a stepladder. It costs the United 
States $80 billion annually in direct 
litigation costs. It is estimated that 
the total cost to the United States is 
$300 billion, including costs incurred in 
efforts to avoid liability. 

Mr. President, it is no wonder the 
United States has 70 percent of the 
world's lawyers. Last year, I intro
duced S. 1979, the Lawsuit Reform Act, 
a comprehensive tort reform bill, in
cluding a loser-pays provision and the 
abolishment of joint and several liabil
ity. 

That bill complements the efforts of 
the Bush administration. The Vice 
President and the administration, in 
introducing the Access to Justice Act, 
have focus needed attention on the li
ability crisis which continues to ham
per our economy, threaten volunteers, 
impede innovation, and make health 
care unaffordable for many Americans. 

The studies are dramatic and signifi
cant. Let me mention just a couple. 

A study commissioned by the Depart
ment of Commerce found that many 
foreign competitors have product li
ability insurance costs that are 20 to 50 
times lower than American companies. 
A survey conducted by the conference 
board, representing 3,600 organizations 
in more than 50 nations, concluded 
that because of the liability concerns, 
47 percent of U.S. manufacturers have 
withdrawn products from the market 
and 25 percent have discontinued some 
form of product research. 

The University of Texas studied the 
lawyers tax and found it reduced the 
U.S. gross national product 10 percent 
below its potential during the last dec
ade. 

It reduced our GNP 10 percent below 
its potential because of excessive liti
gation. 

There is also an interesting-and I 
must say somewhat amusing-study 
that refers to the trade deficit lawyers 
surplus. The University of Texas study 

illustrates this pl:lenomenon, a star
tling finding that economic growth is 
inversely related to the number of law
yers. 

At one end of the scale, with high 
economic growth, are countries such as 
Japan, Hong Kong, and Singapore. At 
the lower end of the growth are coun
tries where lawyers account for nearly 
5 percent of the white-collar workers: 
Chile, Uruguay, and the United States. 

Japan, who some feel is conquering 
us economically-I question that, but 
some people are saying that-is cer
tainly not doing it with lawyers. They 
are beating us with engineers and with 
scientists. Japan has 116 scientists and 
engineers for every lawyer-116 sci
entists and engineers for every lawyer. 
In the United States, there are five sci
entists and engineers for every lawyer. 

U.S. scientists and engineers are hav
ing to load up on liability insurance to 
protect themselves from our lawyers. 

Another commonsense provision of 
the bill Senator GRASSLEY has intro
duced is the loser pays concept. It is a 
commonsense law found in virtually all 
European countries. America is the 
only major country that denies to the 
winner of a lawsuit the right to collect 
legal feels from the loser. As you can 
imagine, that certainly makes it a no
risk undertaking to file a lawsuit. 
Plaintiff simply incurs no risk. Soci
eties that employ loser pays do not 
have nearly as much litigation as we 
do. They do not have the litigation 
craze; they do not have this overlay, 
this carrying cost, if you will, for the 
civil justice system, that we have. 

A final point deals with the plaintiffs 
themselves. Do they win under the cur
rent system? Clearly not. Plaintiffs re
ceive only 34 percent of the total judg
ments and awards under the current 
system here in our country. Lawyers 
and courts get the majority of the 
money. This system does not serve 
plaintiffs, defendants, or consumers. It 
serves the lawyers. 

Self-proclaimed consumer advocates 
have based much of their opposition to 
tort reform on a misguided and 
unproven contention that lawsuits 
make the country safer. There is evi
dence they are wrong, that the liability 
craze is actually making our county 
less safe. 

Early this year a team of scientists, 
engineers, physicians, and lawyers ex
amined the impact of U.S. liability 
laws on safety and innovation. Their 
report, "The Liability Maze," was is
sued by the Brookings Institution. The 
report found little statistical evidence 
that lawsuits had actually led to the 
development of safer products. In fact, 
it said, we may be less safe. 

Most pharmaceutical firms have 
stopped making vaccines because of li
ability. Of 13 American companies that 
were working on contraceptive devices 
20 years ago, now only 1 takes the li
ability risk. Some companies have 

even stopped AIDS research because of 
the liability risk. 

Clearly, important and significant 
change is needed, and needed now. So I 
commend my friend from Iowa for his 
leadership on this most important 
issue, and thank him for his efforts. 

Mr. President, I yield the floor. 
The PRESIDENT pro tempore. The 

Senator from Iowa. 
Mr. GRASSLEY. Mr. President, I 

thank Senator McCONNELL because for 
a long period of time-even a long time 
before I got involved in this issue-he 
sponsored legislation in this area, and I 
want to recognize his leadership in 
that area. 

Mr. President, I now defer to the Sen
ator from Alaska for such time as he 
might need out of my time. 

The PRESIDENT pro tempore. The 
Senator from Alaska [Mr. MURKOWSKI] 
is recognized for such time as he may 
require. 

CIVIL JUSTICE REFORM 

Mr. MURKOWSKI. I thank the Chair 
and wish the President pro tempore a 
good morning. I want to thank my col
league from Iowa, who is the floor 
manager. 

Mr. President, I rise today in support 
of Senate bill 2180, which is the Access 
to Justice Act. This legislation, intro
duced by the distinguished Senator 
from Iowa and my good friend, Senator 
GRASSLEY, is, as has been pointed out 
by previous speakers this morning, an 
important step in an effort to bring 
about much-needed reforms in our Na
tion's civil justice system. 

The bill contains many important 
provisions, including the concept of 
loser pays, which would require the los
ing party of any civil action covered by 
this bill to pay the attorneys fees and 
costs of the prevailing party. 

I think this provision, Mr. President, 
would go a long way toward discourag
ing frivolous and meritless lawsuits 
which we see so often in our society 
today. The bill also provides for a 
change in the amount in controversy 
that must be alleged to obtain diver
sity jurisdiction in Federal court. 
Plaintiffs would have to claim actual 
damages of $50,000, not just non
economic "pie in the sky," so to speak, 
damages for such as things as mental 
anguish, pain, and suffering. This 
should bring back more lawsuits into 
the State courts easing our overbur
dened Federal court system. The bill 
would help ease the gridlock and speed 
the resolution of cases in our civil jus
tice system by providing for more effi
cient case management in Federal 
courts and encouraging the avoidance 
of unnecessary litigation through the 
use of alternative dispute resolution. 

Mr. President, I would also like to 
commend the reforms included in Sen
ate bill 2180 which, as we will recall, 
were initially recommended by Vice 
·President QUAYLE through his chair
manship of the Council on Competi-
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tiveness. I think the Vice President is 
to be commended for his efforts to 
highlight the anticompetitive costs as
sociated with our civil justice system 
and to propose changes to a system 
where lawsuits thrive and grow un
checked, a system where these sky
rocketing costs of liability insurance 
drive businesses from the marketplace 
and threaten to strangle our Nation's 
economic vitality. 

I also must applaud the Vice Presi
dent's willingness to meet the legal 
community head on, speaking to the 
American Bar Association about the 
need for the legal profession to face up 
to its share of responsibilities for the 
litigation explosion which we have seen 
in our Nation. 

Hopefully, his remarks spurred an in
trospective look at the true cost of this 
litigation to society not only in terms 
of dollars but also the attendant im
pact escalating damage awards and li
ability insurance premiums have on 
the substantial effort, from the stand
point of the small business, to live 
under such a demand. 

The negative impact of this litigious 
behavior clouds the prospects for devel
opment of new and innovative tech
nology in many industries and erodes 
our ability to compete in others. We 
have all seen this from the standpoint 
of our foreign neighbors as they move 
out free of such haze of Ii tigation over 
advancements in technology. 

Industries such as those associated 
with the manufacture of general avia
tion aircraft and parts should not dis
appear from the United States solely 
because of outrageous damage awards 
and astronomical liability insurance, 
which is the case today. We cannot 
continue to allow the manipulation of 
the civil justice system to hamstring 
our ability to succeed in what is al
ready a fiercely competitive global 
market. 

Mr. President, let me speak briefly 
about aviation liability. It is very im
portant to my State of Alaska because 
it has almost precluded the ability to 
have a U.S. manufacturer of single-en
gine aircraft, so important in the bush 
parts of Alaska. 

For several years, I have worked with 
Senator KASSEBAUM, from Kansas, to 
address these problems as they pertain 
to the general aviation industry. I con
tinue to support the enactment of her 
legislation, the General Aviation Acci
dent Liability Standards Act. As I 
pointed out, the escalating cost of li
ability insurance has had a significant 
impact on the general aviation indus
try. We have seen astronomical damage 
awards translated into higher liability 
insurance premiums over and over 
again. Given no choice but to pass 
these costs on to their customers, busi
nesses have seen a subsequent increase 
in the cost of small aircraft prices that 
move consumers right out of the mar
ket. 

The Senator from Kansas has at
tempted to address this problem by in
jecting a sense of realism into the de
bate over general aviation accident li
ability standards by providing uniform 
liability standards in this industry. We 
hope to bring out some consistency in 
the court judgments which have led to 
instability and unpredictability in the 
industry. 

The health of the general aviation in
dustry is very significant, as I have in
dicated, in my area because many of 
the consumers impacted are my con
stituents, and general aviation is sig
nificant in my State where planes are 
almost more prevalent in some areas 
than cars on the beltway in Washing-

. ton. It is not unusual in Alaska to 
come across planes still active in gen
eral aviation that are 40 or even 50 
years old which have been repaired 
with parts that have been cannibalized 
from other aircraft. One of the domi
nant aircraft in the Alaska bush is the 
Grumman Goose which is at least now 
50 years old and declining simply be
cause of the unreality of obtaining 
parts. The point is there is no current 
replacement aircraft being made in the 
United States as a consequence of li
ability. 

Alaskans are uniquely dependent 
upon this general aviation for their 
way of life, and in the communities on 
the Aleutian chain to the North Slope, 
Alaskans depend on small aircraft for 
the basic necessities of life. Mail, food
stuffs, equipment are all transported 
by small aircraft through rural com
munities that have no access to a road 
system. Many communities have mini
mal or no health care facilities. Resi
dents must depend on general aviation 
aircraft to transport them to facilities 
in larger cities-Anchorage, Fairbanks, 
Juneau, Ketchikan, so forth. 

The importance of general aviation 
in Alaska cannot be underestimated. 
We have one of the highest percentage . 
per capita of pilots in the entire Unit
ed States with approximately 13,000 pi
lots in the State with a population of 
about 550,000. Merrifield, in Anchorage, 
is one of the busiest airfields in the 
world servicing small aircraft. Hard 
flying conditions in Alaska place dif
ficult demands on equipment and pi
lots. 

Mr. President, I would not support 
the efforts of the Vice President and 
many Senators to cap damage awards 
or discourage frivolous lawsuits if I be
lieved that it would protect the inter
ests of manufacturers at the expense
at the expense, Mr. President-of safe
ty of my constituents. 

The reforms of the civil justice sys
tem recommended by the Council on 
Competitiveness and those contained 
in Senate bill 2180 will protect the 
rights of consumers as well as those of 
business. Reforms that would inject re
alism into the damage awards, for ex
ample, would protect the ability of 

Alaskan consumers to purchase new 
aircraft and obtain liability insurance 
at reasonable rates. It would also pro
tect their ability to choose to purchase 
American-made aircraft and parts. 

Mr. President, virtually no single en
gine aircraft are manufactured in the 
United States, as I have said today. 
More reasonable liability insurance 
costs may lure back into the market
place those manufacturers and suppli
ers who are forced to curtail produc
tion and get out of the aviation busi
ness al together. 

The problems of the general aviation 
industry are not by any means unique, 
as has been pointed out this morning. 
We must take control of our civil jus
tice system rather than let the system 
drive businesses from the marketplace. 
We must realistically balance and pro
tect the interests of both plaintiff and 
defendant. Our goal must be to greatly 
reduce the burdens of excessive, need
less litigation while protecting and en
hancing every American's ability to 
vindicate their legal rights through our 
system of justice. 

I think it is unfortunate, Mr. Presi
dent, that we should have to consider 
buying our aircraft now from South 
America or Poland when we want light, 
single-engine aircraft, when the reality 
of course is to stimulate our economy 
and stimulate jobs. Instead, what we 
are stimulating is a full employment 
act for lawyers in this Nation. 

I believe the recommendations of the 
Vice President and legislation intro
duced by the Senator from Iowa and 
other Members of the Senate represent 
reforms which will help us to achieve 
that goal. 

Mr. GRASSLEY. Mr. President, obvi
ously, I appreciate very much the sup
port of so many of my colleagues who 
have come to speak on this issue and 
their addressing the subject so elo
quently. I hope it impresses on this 
body and the people of this country 
that we have a real problem with which 
we have to deal, and I think this legis
lation deals very effectively with it. 

No one can dispute the immense eco
nomic and social costs that our evolv
ing culture of litigation imposes upon 
our society. The Washington Post re
cently noted this and says it very well. 
I would like to quote: 

The United States is the most litigious so
ciety in the known universe. In 1989, nearly 
18 million new civil suits were filed in Amer
ican courts-one for every ten American 
adults. The number of Federal lawsuits has 
nearly tripled in the past three decades, ris
ing from less than 90,000 in 1960 to more than 
250,000 in 1990. Standing by, ready and eager 
to help Americans bludgeon each other with 
lawsuits, are nearly 800,000 lawyers, 70 per
cent of the world's total, 1 for every 310 regu
lar people in the United States. 

I think that says it very well, that 
the costs of the American approach to 
dispute resolution are very staggering. 

One recent report estimates that in
dividuals, businesses and governments 
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spend more than $80 billion a year on 
direct litigation costs and higher insur
ance premiums and as much as $300 bil
lion a year on indirect costs connected 
with those lawsuits. That is more than 
5 percent of our gross national product. 

The average lawyer then would drain 
$1 million a year from the country's 
output of goods and services, according 
to a study done by the University of 
Texas. 

The costs, of course, are not only 
economic; they are also social, and 
they are emotional. The culture of liti
gation erodes the relationships of trust 
that are the foundation of our society 
such as the relationships between doc
tor and patient, between seller and pur
chaser, and even between husband and 
wife. The fear of getting sued discour
ages people, discourages businesses 
from engaging in all sorts of socially 
desirable conduct such as employing 
innovative medical procedures or de
signing and producing useful new prod
ucts. 

Other nations manage to resolve dis
putes in their society without incur
ring such costs, so why in the United 
States, in our country, do we spend five 
times as much as our major industrial 
competitors do on personal injury law
suits as a share of the economy? Prod
uct liability costs are 15 times higher 
in the United States than in Japan, and 
have been on average 20 times higher in 
the United States than in Europe. 

The President's Council on Competi
tiveness has proposed a package of re
forms to restore reason and efficiency 
to our beleaguered system of civil jus
tice. The package includes three main 
elements: reform of Federal law, which 
I have introduced in the Senate as S. 
2180, and that is called the Access to 
Justice Act; and then, second, reforms 
of the Federal Rules of Civil Procedure; 
and, third, suggested reforms for State 
laws. 

Perhaps the most widely discussed 
element of the bill I have introduced, 
the Access to Justice Act, is the imple
mentation of what we call the fairness 
rule under which the losing party in 
lawsuits would be required to pay his 
opponent's legal fees. 

Now, this is hardly a revolutionary 
idea. So far as I know, the United 
States is the only civilized country 
which denies the winner of a lawsuit 
reimbursement for the cost of collect
ing judgment, and that being reason
able attorney's fees. Providing such re
imbursement is necessary if we are to 
adhere to a basic principle that a party 
that suffers damages at the hands of 
another should be made whole. It is 
also necessary to deter the meri tless 
lawsuits that have flooded our courts, 
although as one leading commentator · 
notes, the notion of awarding attor
ney's fees to prevailing opponents is 
not enough, or is enough to trigger 
anxiety attacks in many American liti
gators. 

The approach by the Access to Jus
tice Act is rather restrained. It im
poses the fairness rule only in diversity 
cases between the citizens of different 
States, not in cases under Federal stat
ute or not in constitutional cases. For 
the proponents of the federalization of 
civil law, this deterrent to meritless 
cases should be an attractive alter
native to the elimination of diversity 
which has been proposed by many. 

Fee shifting is hardly a new idea in 
Federal law. Many Federal statutes al
ready-such as the civil rights laws and 
the antitrust laws-allow recovery of 
fees by prevailing plaintiffs, if not de
fendants. There is a safeguard in our 
modest fairness rule contained in S. 
2180. That is that the loser would never 
be required to pay an amount more 
than his or her own attorney's fees. 

The Access To Justice Act also cre
ates a multidoor courthouse to provide 
litigants with a very wide range of al
ternative dispute resolution options. 

The parties to Federal litigation 
would be required to attend a pretrial 
conference in which the areas of con
flict are identified and the parties are 
given the opportunity to resolve their 
claims through a variety of alternative 
dispute resolution mechanisms, includ
ing early neutral evaluations, medi
ation, arbitration, minitrials, and sum
mary jury trials. Any one of these al
ternatives is likely to be quicker, 
cheaper, even more reliable, and par
ticularly less stressful on the parties 
than lengthy and expensive court 
trials. 

Early resolutions of disputes would 
be furthered as well by the require
ments of S. 2180 that parties in Federal 
litigation give their opponents 30 days' 
advance notice of their intention to 
sue. It is already common practice for 
attorneys to issue such letters prior to 
their filings. 

S. 2180 provides long-needed relief to 
the Federal docket by imposing a re
quirement that prisoners bringing Fed
eral civil rights claims exhaust their 
administrative remedies before filing 
in the District court. 

Such cases constitute 10 percent of 
the Federal dockets in 1988, even 
though many of the cases are frivolous 
efforts to harass prison officials or 
even delay sentencing. 

This reform was suggested by the 
Federal Court Study Committee in 
1990, and I am pleased to report that it 
is included in another bill now pending 
in the Judiciary Committee, S. 1569. I 
had the good fortune, Mr. President, of 
being appointed to that Federal Court 
Study Committee. 

The goal of the Access To Justice Act 
is not to eliminate meritorious law
suits. It is to reduce instead the cost of 
litigation by discouraging baseless 
suits, and by encouraging less expen
sive and more expeditious resolution of 
those suits. The result then, Mr. Presi
dent, should be more justice, not less 
justice as some might claim. 

The reforms proposal in S. 2180 are to 
be supplemented by the proposals of 
the Council on Competitiveness for re
form of the Federal rules and also sug
gested reforms of State law. The Coun
cil proposes changing the rule of civil 
discovery to limit its costs and abuse-
which is 80 percent of the cost of Fed
eral civil litigation. 

It also proposes giving judges new 
tools for controlling expert testimony 
by requiring experts to testify based on 
widely accepted theories rather than 
on junk science, requiring the court to 
certify the expert's legitimacy, and 
also disallowing experts' fees contin
gent on success of a lawsuit. 

The State reforms mirror the propos
als in the Access to Justice Act, and 
the Federal rules reforms. They also 
however include important controls on 
punitive damages, which in many cases 
provide a windfall to successful plain
tiffs based on the arbitrary judgment 
of the jury. The Council's proposal 
would limit punitives to an amount 
equal to total compensatory damages 
awarded, also requiring a higher stand
ard of proof for a jury's findings that 
punitives are warranted, and then fi
nally leave the determination of dam
ages to the judge, not to the jury. 

The purpose of these proposals is to 
improve access to justice, to improve 
it, Mr. President; not to limit it. Jus
tice is not served by meritless suits 
based on tenuous theories of liability. 
It is not served when 50 percent of the 
recovery ends up in the lawyers pocket 
instead of the injured parties. 

It is not served when parties must 
suffer through years of torturous liti
gation to get their disputes resolved. 
But that is the current state of affairs 
in our courts. 

By throwing a little water on the 
litigation explosion, we can return our 
civil justice system to an open forum 
for the resolution of legitimate suits, 
rather than a wasteful and inefficient 
vehicle for the generation of attorneys' 
fees. 

I think the statements of my col
leagues illuminate the need for reform 
of our civil justice system. All of the 
problems they discussed would be at 
least partly alleviated by implementa
tion of the administration's civil jus
tice reform package: The Access to 
Justice Act, the Federal rules amend
ments, and the model State reforms. I 
hope my colleagues will all join us in 
support of this program, or at the very 
least get involved in the debate. Ameri
cans know that the legal system needs 
reform-we have all heard the lawyer 
jokes. We have an obligation to our 
constituents to do something to bring 
a little sanity, and a little efficiency, 
back into the system. 

CIVIL JUSTICE REFORM/GENERAL AVIATION 
PRODUCT LIABILITY 

Mrs. KASSEBAUM. Mr. President, 
America has always dominated the 
world in all aspects of aviation-mili-
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tary, commercial, and general avia
tion. Today, however, U.S. dominance 
in the general aviation field is being 
threatened by foreign competition. In 
fact, under the current product liabil
ity system, it is unclear whether or not 
U.S. manufacturers can survive the for
eign challenge. Since 1979, unit sales of 
new domestic aircraft have plummeted 
over 93 percent and employment is 
down 70 percent. The Department of 
Commerce recently ranked general 
aviation 211th out of 211 industries in 
terms of economic growth. 

There are several reasons this has 
been a bad decade for the general a via
tion industry, including high fuel .costs 
and a recession. However, according to 
nearly every source familiar with the 
industry, the main reason for the de
cline is inconsistent and unpredictable 
product liability laws. These laws drive 
up the price of domestically produced 
planes beyond what the market can 
bear; they give an unfair advantage to 
foreign competition; and they cost 
thousands upon thousands of U.S. 
workers their jobs. 

The cost to manufacturers for prod
uct liability litigation arising out of 
general aviation accidents has risen 
dramatically-from about $24 million 
in 1979 to over $200 million today. This 
is happening despite the fact that gen
eral aviation safety has continued to 
improve. Since 1979, both the number 
of general aviation accidents and the 
number of fatalities have decreased by 
about 50 percent. It simply does not 
make sense for manufacturers to have 
skyrocketing liability costs at a time 
when general aviation has never been 
safer. 

Mr. President, we cannot allow thou
sands of manufacturing jobs to go over
seas simply because of our unpredict
able product liability laws. We must 
enact uniform and fair, Federal prod
uct liability standards for cases involv- · 
ing general aviation accidents, and we 
must do it now. 

IN NEED OF SERIOUS REPAIR 

Mr. DOLE. Mr. President, for the 
past several years, President Bush and 
many of us here in the Senate have at
tempted to reform America's criminal 
justice system. 

Our intentions have been to ensure 
that the system pays more attention to 
protecting law abiding citizens and the 
victims of crime, and to ensure that 
the guilty are punished. 

We have been fought tooth and nail, 
however, by those who want to main
tain the status quo, who are happy 
with a system that thinks evidence of 
guilt is less important than the skill of 
a defense attorney. 

The battle continues on that issue, 
Mr. President, and it also continues on 
the issue of civil justice reform. 

I believe, as do many of my col
leagues, that our civil justice system is 
in need of serious repair. Wasteful and 
counterproductive litigation is clog-

ging our courts, and driving up costs 
for large and small businesses, thereby 
leading to a loss of jobs. 

As is the case with our criminal jus
tice system, however, there are those 
who have blocked any and all reform 
efforts made in areas such as products 
liability reform, medical malpractice 
reform, and a variety of other issues. 

I am pleased to join with my Repub
lican colleagues this morning in dis
cussing our plans for reform, our plans 
for change. 

The one issue I want to briefly dis
cuss this morning is how our current 
products liability laws have crippled 
the general aviation industry-an in
dustry of great importance to both 
Kansas and America. 

Even though the safety record of gen
eral aviation has improved year after 
year, products liability claims paid by 
the industry have soared from $24 mil
lion to over $210 million in the past 
decade. 

Since most manufacturers are pri
marily self-insured, these costs fall di
rectly on them, and are then passed on 
to the consumer, thereby driving the 
price of airplanes beyond the means of 
potential consumers. In fact, product 
liability costs are the largest single 
factor in the price of a new single en
gine airplane. 

The results of the product liability 
crisis are staggering: Shipments of do
mestic aircraft declined from almost 
18,000 in 1978 to 1,144 in 1990. Employ
ment by manufacturers has dropped by 
50 percent or more, as entire aircraft 
lines have been discontinued and fac
tories closed. 

As a resulted, foreign competitors 
have targeted the U.S. market and 
have moved in aggressively. Indeed, 
prior to 1981, the United States main
tained a positive balance of trade in 
general aviation. For the past decade it 
has been a negative balance. 

Perhaps the Economist put it best 
when they described the general avia
tion industry as "an industry killed by 
lawyers." 

My colleague, Senator KASSEBAUM, 
has taken the lead on the issue, and in
troduced important legislation which 
would reform the products liability and 
tort law in the aviation industry. 

This has been a confusing election 
year. But one thing for sure is that the 
American people want change. And 
those who block change in the civil jus
tice system and defend the status quo 
are simply out of touch with the peo
ple. 
THE INCREASE OF CIVIL LITIGATION AND THE EX

PENSE AND DELAY IN THE FEDERAL COURT 
SYSTEM 

Mr. THURMOND. Mr. President, I 
rise today to speak about the high 
costs and lengthy delays that many 
people argue have become an integral 
part of our American court system. 
Over the past several years, litigation 
has increased dramatically, resulting 

in burdensome caseloads for all courts, 
on both the Federal and the State 
level. With this increase, there has 
been a rising concern among many 
members of the judiciary, the bar asso
ciations, and the American public that 
civil litigation has become much too 
costly and takes far too long to resolve 
disputes. 

The costs of our legal system affect 
all Americans, not just those who are 
directly involved in a lawsuit. Indus
tries, professionals, small businesses, 
and all levels of government face the 
expenses and time consuming aspects 
of litigation. These high costs are 
passed on to every American through 
increased costs of products, medical 
treatment, and various services. Fur
ther, those who bring frivolous and un
necessary claims abuse our legal sys
tem, forcing Americans with legiti
mate claims to wait increasingly 
longer periods of time for justice to be 
served. As a lawyer and a former State 
judge, I have great respect for our 
country's system of civil justice, and 
the constitutional guarantees which 
protect that system. Yet today, a great 
many people have expressed criticisms 
over the inefficiencies and the expenses 
within our courts. Clearly, action must 
be considered, at all levels, by State 
and Federal governments, to seek proc
esses to reduce backlog and expenses. 

Mr. President, recognizing that the 
litigation problem was reaching crisis 
proportions, Senator BIDEN and I intro
duced legislation in the last Congress 
to address this situation. This legisla
tion, the Judicial Improvements Act of 
1990, was enacted into law and was in
tended to increase the administrative 
efficiency of the civil litigation process 
in the Federal courts and reduce li tiga
tion costs. 

Our legislation addressed the prob
lem in two ways. First, we required 
that each district of the United States 
implement a civil justice delay and ex
pense reduction plan. The purpose of 
the plan is to simplify adjudication on 
the merits, monitor discovery, and im
prove the overall management of the 
litigation process. Second, we created 
85 new Federal judgeships to provide 
the necessary judicial manpower to 
carry out these reforms, as well as eas
ing the burdensome caseloads of many 
Federal judges. 

Mr. President, as well as reducing the 
cost and delay in the Nation's court 
system, we must also ensure that the 
right of every American to be able to 
bring suit in our courts remains pro
tected. While our earlier legislation 
was a step in the right direction, there 
is still much to be done to improve the 
civil justice system. In his State of the 
Union Address this year, President 
Bush asked Congress to pass legislation 
to reform our civil justice system. The 
President's Council on Competiveness, 
chaired by Vice President QUAYLE, is
sued a detailed agenda for methods to 
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reduce the burdens in our Nation's 
courts and to expedite justice. As a re
sult of this action, Senator GRASSLEY 
introduced S. 2180, the Access to Jus
tice Act earlier this year. 

The Access to Justice Act includes a 
number of reforms designed to reduce 
inefficiencies and improve access to 
our courts. For example, included in 
the bill are provisions that require no
tice of the intent to file a lawsuit, en
courage alternatives to litigation such 
as mediation and arbitration, and as
sure proper management of judicial re
sources. The goal of these changes is to 
streamline the process and reduce un
necessary delays. Another provision in 
the legislation will restore judicial im
munity for State judicial officers. This 
proposal is identical to legislation that 
I have cosponsored with Senator HEF
LIN to protect the independence of judi
cial officers acting in their official ca
pacity. 

It is important to ensure that any 
changes to our present system will en
courage fair, yet expeditious resolution 
of lawsuits for all Americans. The leg
islation introduced by Senator GRASS
LEY, S. 2180, attempts to address some 
of the inequities in our civil justice 
system, and I firmly believe that many 
of its proposals have merit and deserve 
thoughtful study. 

Mr. President, this bill is currently 
being considered by the Senate Sub
committee on Courts and Administra
tive Practice of the Judiciary Commit
tee. It is my hope that Senator HEFLIN 
and Senator GRASSLEY, chairman and 
ranking member of that subcommittee, 
will schedule hearings in the near fu
ture to consider the Access to Justice 
Act and to review its proposals, as well 
as other reforms advanced by the 
President's Council ori Competiveness. 
Frank discussion of this issue will 
bring to the forefront the problems in 
our civil justice system and will assist 
in providing real solutions to these 
problems. 

Mr. President, I commend Senator 
GRASSLEY for bringing this issue before 
us today. 

ACCESS TO JUSTICE ACT OF 1992 

Mr. SIMPSON. Mr. President, I rise 
today to commend the able Senator 
from Iowa-my fine colleague on the 
Judiciary Committee- for his leader
ship in bringing this legislation before 
the Senate and for initiating the na
tional debate on this Civil Justice Re
form Act. 

For the past several years, Ameri
cans have been wholly disillusioned 
with the manner in which our courts 
work. There is a very real and growing 
animosity out there against the sys
tem, runaway jury verdicts, and 
against lawyers in particular. As a 
humble aside, nowadays if one is a law
yer and a Member of Congress-one 
might be feeling a pretty potent one
two punch from public opinion. Some 
of the animosity directed at the legal 

profession is well deserved. We lawyers 
need to clean our houses, change our 
act or else the Congress will do it for 
us. 

On the other side of the ledger are 
the majority of lawyers-practitioners 
of this fine and honorable profession of 
which I am proud to be a part. They 
are not not the ones being written up 
in the press because of million dollar 
verdicts. They do the tedious, hard dry 
work in that profession to deliver im
portant services in the protection of 
the rights of their fellow citizens. I 
trust that in the course of this debate, 
we will be hearing the views of that 
majority faction of the legal profession 
as well. 

I believe that by bringing this legis
lation to the forefront of the national 
debate, the able Senator from Iowa is 
providing us a valuable public service 
in reexamining the system. Further
more, the hearings on this legislation 
will also show that the vast majority 
of attorneys in this country share 
many of the Senator's concerns regard
ing the reform of the legal process. 

Make no mistake about it, Mr. Presi
dent, this legislation is more than a 
mere discussion draft. There are some 
very worthy points in this legislation. 
There are things that we in Congress 
can and that we must do to make the 
system function both more efficiently 
and more fairly whenever possible. 

We see examples every day of what 
some in the press refer to as a li tiga
tion crisis. I was saddened to learn re
cently that Piper Aircraft Corp.
among this country's first and fore
most general aviation manufacturing 
corporations-is considering moving its 
operations outside of the United 
States. That is most unfortunate. I un
derstand that a significant factor in 
their decision to leave is that the po
tential for civil liability has raised the 
cost of doing business in this country 
to the point that this very successful 
company can no longer make a reason
able profit on their sales. We do need to 
examine whether the scales of justice 
have been unfairly tilted against the 
manufacturing industry in this coun
try. The debate on this legislation will 
also serve that purpose. I'm ready to 
listen- ready to work for change. 
Something is very wrong. 

So, Mr. President, I want to thank 
the Senator from Iowa for his leader
ship and courage and his hard work on 
this important and extremely signifi
cant legislation. 

Mr. GORTON addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Washington [Mr. GORTON] 
is recognized under the previous order 
for not to exceed 10 minutes. 

AIRBUS 
Mr. GORTON. Mr. President, yester

day in Brussels American and Euro
pean negotiators announced a ten-

tative agreement limiting the support 
which the European governments are 
providing for Airbus. We have not yet 
heard all of the tales of this agreement, 
but initial reports are quite encourag
ing for American competitiveness in 
the industry which includes the largest 
single American exporter, the Boeing 
Co. 

Before we go in to any of the details, 
Mr. President, I think it is important 
that my colleagues keep in mind the 
framework within which these negotia
tions have taken place. 

The first aircraft produced by Airbus 
rolled off in 1970. Government support 
from all of the Airbus participants and 
subsidies for these planes have gone 
unchecked now for more than two dec
ades. Our own negotiators have been 
involved in 5 years of negotiations with 
the Europeans to arrest or to reduce 
these subsidies. 

As a consequence, of course, Mr. 
President, this is not a perfect agree
ment. A perfect agreement would have 
ended all subsidies, and allowed the 
two primary American aircraft produc
ers to operate on a totally even plain. 

In fact, already at least two of our 
colleagues here in the Senate and in 
the House of Representatives have de
nounced or criticized this agreement 
because it is not perfect. Nevertheless, 
it seems to me that while they perceive 
the empty portions of this glass, it is 
not a glass more than half full by rea
son of the skill and persistence of 
American negotiators. We should not 
criticize the fact that our negotiators 
after more than two decades have not 
hit a home run when what they have is 
a sharp crisp double which will sub
stantially improve American competi
tiveness. 

As this Senator understands, there 
are four key elements to these negotia
tions. First, the tentative agreement 
calls for a complete end to all produc
tion subsidies. While it is somewhat 
difficult to put a precise number on 
what this means it has been our belief 
on good information that there have 
been several millions of dollars of pro
duction subsidies in each and every air
craft produced by Airbus to this point. 
This will end. It is a significant tri
umph. 

Second, the agreement will end the 
European governments involvement in 
aircraft sales campaigns. All too often 
in competitive rivalry for such sales, 
we have seen sales of Airbus coupled 
with new landing rights and European 
countries are loaned soft loans at less 
than market interest rates to subsidize 
such sales on the part of Airbus. This 
kind of subsidy and these unfair incen
tives will end if this agreement is made 
final. 

Perhaps most significant and cer
tainly most controversial are research 
and development subsidies which will 
both be defined and limited to 33 per
cent, and must under this agreement 
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be paid back with interest over a rea
sonable number of years. In one sense, 
Mr. President, this does not sound like 
a particularly good deal. We certainly 
do not like the idea of a 30-percent de
velopmental subsidy in Europe when 
here in the United States our compa
nies pay all of their research and devel
opmental costs. 

Nevertheless, when one compares 
this agreement with research and de
velopment subsidies, which have come 
up to and included 100 percent for some 
of Airbus' aircraft, it is certainly a 
major step forward. 

I cannot conceive that even another 5 
years of negotiations would have re
sulted in zero subsidies for develop
ment. So, at this point, at least, we 
should settle for this 33 percent and 
keep trying to see to it that all such 
subsidies are banned in the future. 

Fourth, and last, this agreement pro
vides for what is called in the trade 
real transparency, a term that means 
that we will be allowed to discover the 
disclosure of the kind of operation 
which can be measured. For the first 
time, for example, we will be able to 
determine whether Airbus is operating 
profitably or at a loss. We will get fi
nancial information which is not now 
available to us. 

Mr. President, I believe that our 
trade negotiators have taken on an ex
tremely difficult task and seem, ten
tatively at least, to have accomplished 
it well. We have not found our way to 
perfection; we have not found our way 
to that proverbial absolutely level 
playing field, but we will find our 
American companies better able to 
compete in the future than in the past. 
We have made real progress and should 
be thankful for it. 

Mr. BUMPERS addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Arkansas is recognized 
for 15 minutes. 

CHILD SUPPORT EQUITY 
Mr. BUMPERS. Mr. President, I rise 

today to introduce a bill, the Child 
Support Tax Equity Act of 1992, S. 2514, 
that I have worked on for over a year. 
I must confess that when my staff first 
gave me the idea, I was not much 
taken with it. But I began to read law 
review articles and study the bill in 
more detail and came to the conclusion 
that it is an excellent idea whose time 
has come. 

Mr. President, I used to be a trial 
lawyer before I became a Governor and 
a Senator. I had three children to feed, 
and I would take just about any kind of 
a case that came in the front door. 
Most of the cases that came in the 
front door were divorce cases. Later on, 
as my practice grew and I became a lit
tle more affluent, I gave up domestic 
relations cases, because they were al
ways difficult and traumatic with a lot 
of _volatility and hostility. As a matter 

of fact, in a case I had one time, three 
people were killed. That was not my 
cup of tea. But I was exposed to the 
issue of child support. 

Let me emphasize that what I will 
say here about child support is not to 
denigrate the husbands in divorce, but 
almost invariably the husband is the 
one who pays child support. So, Mr. 
President, in my remarks today I will 
assume that the husband owes child 
support and he owes it to his former 
wife. This assumption is reasonable be
cause the husband is usually the child 
support payer and the wife, the moth
er, is the recipient. 

I have to confess that of the probably 
400 or 500 divorce cases I tried as a trial 
attorney, of all the husbands I rep
resented, and fathers, almost invari
ably, who came to me would ask one 
question first, "What is the least you 
can get me out for on child support?" 

I do not say this to be self-serving, 
Mr. President, but I have three lovely 
children. They are all grown now and 
extremely well educated, stable, and 
making great contributions to this 
country in their own way. I do not hon
estly believe that if my wife, Betty, 
and I had those kinds of troubles and 
got divorced that it would have ever 
occurred to me to not make certain 
that every one of my children were pro
vided with everything I could possibly 
afford in support, such as education, 
health care, food, clothing, housing, all 
of the necessities. But this was not the 
attitude of many of my clients. 

Mr. President, this bill I am intro
ducing today is called the Child Sup
port Tax Equity Act of 1992. Here is 
why I am introducing a bill on this 
subject. Listen to this. In the last year 
we have figures for, 1989, there were 10 
million families in this country where 
the father was not present. Of the 10 
million families where the father was 
not present, 5 million of them, 50 per
cent of them, had no child support 
order or agreement. Of the 5 million 
families without a father in the home 
that had a child support order or agree
ment, only 50 percent, 2.5 million, re
ceived all the child support to which 
they were entitled. 

Twenty-five percent received partial 
support and 25 percent received no sup
port at all despite the fact that they 
had an order or agreement providing 
for support. 

What that translates into, Mr. Presi
dent, is that of the 10 million families 
in this country where a · father is not 
present, 50 percent had no child sup
port order, so they received no support, 
25 percent had an order but received 
partial or no payment, and only 25 per
cent of the mothers, wives, and chil
dren are receiving all the support that 
is due them. That is a staggering sta
tistic. It is a terrible indictment of the 
morality and ethics in this country. 

Let me just give you some statistics 
about my home State of Arkansas. The 

State of West Virginia, the home of the 
distinguished President pro tempore, is 
very similar to my State in size, cul
ture, and economy. In 1989, $153 million 
in child support was owed totally to 
these families where the husband was 
not present. And of that amount, only 
17.6 percent, or $27 million, was actu
ally paid in that year. 

Some of those child support debts 
were for prior years, but to put it on a 
more timely and understandable basis, 
if we just include the current year 
debts in 1989, the amount that should 
have been paid for that year was $57 
million and only $26 million, or 47 per
cent, was actually paid. 

Mr. President, what can we do? How 
many bills have been introduced in this 
body to address this problem? Dozens. 
We have reciprocity among the States, 
so that husbands cannot flee to an
other State to avoid child support. We 
have all kinds of so-called sticks and 
carrots to make these people pay the 
support to which their children are en
titled. I applaud every single effort 
that has been made. 

I do not say to this body, Mr. Presi
dent, that this new bill is perfect, but 
I do represent it to be the best bill that 
has ever been introduced on this sub
ject; the bill that is most likely to 
really give the children the financial 
support that they are due, and to pe
nalize the husbands for not paying it. 
This is a bill that actually puts dollars 
in the pockets of the women who can't 
collect child support and takes dollars 
out of pockets of the fathers who refuse 
to pay child support. 

Mr. President, as of this morning I 
have already convinced Senators 
DURENBERGER, NUNN, GRASSLEY, LEVIN, 
SHELBY, LIEBERMAN, BREAUX, INOUYE, 
REID, KERRY, FOWLER, and DODD, of the 
correctness of what I just said. I intro
duce this bill on behalf of all those men 
who are original cosponsors. 

Mr. President, this bill is based on a 
simple proposition. If a businessman 
has a bad debt at the end of the year, 
he can charge it off with a "bad debt" 
deduction. With the corporate tax rate, 
which I think is 34 percent, the busi
nessman charges off a million dollar 
bad debt, and he gets a tax savings of 
34 percent of that amount. But, if the 
taxpayer is a mother with three chil
dren, who is entitled to $15,000 a year in 
support, and her husband is a deadbeat 
who has either fled the country, fled 
the State, is in hiding, or simply re
fuses to pay, and she cannot force him 
to pay, she cannot deduct a thin dime. 
This is inequitable. Her bad debt is just 
as much a bad debt as that business
man's bad debt. 

So what we are saying with this bill 
is if first, you are entitled to child sup
port and you do not get paid; second, 
you have a legally enforceable court 
order or agreement to be paid; and 
third, you have not been able to en
force that court order, you can take a 
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bad debt deduction up to $5,000 per 
child if your family has an adjusted 
gross income of less than $50,000. This 
bill does not cover people who make 
more than $50,000 in adjusted gross in
come. If this bill is as successful as I 
believe it will be, I will be willing to 
tinker with the bill and raise that 
threshold. People ought to be able to 
deduct their bad debts, regardless of 
what the family income happens to be. 

Most of those women are in the 15-
percent tax bracket. I will come back 
to that in just a moment. 

As a requirement for her deducting 
the bad debt, she has to supply the IRS 
with this husband's, the derelict hus
band's Social Security number or other 
identification. The IRS will then notify 
him that they are assessing him an ad
ditional $15,000 income on his tax re
turn and he will be liable for the tax on 
that amount as a "discharge of indebt
edness.'' 

You might ask, well, some fellow who 
is paying his support regularly now, 
let's say he is paying $15,000 a year in 
support, and he sees this law, he might 
say: "I can quit paying support and she 
can deduct the difference on her tax re
turn. All I have to do is just let the IRS 
assess me that $15,000, and I will pay 
the tax on that, I am in the 30-percent 
bracket, so I am going to pay roughly 
$5,000." 

It will not work that way in practice. 
First of all, most of the women who are 
receiving full support payments have 
reasonable relations with the child's 
father and sophisticated knowledge of 
their rights. The second reason is that 
most of those men who are paying 
their support would not stop paying. 
And, third, these men can be forced to 
pay what they owe. They must have 
jobs if they have been paying child sup
port. And the chances of him being able 
to avoid paying support are almost nil 
because the mother under this bill still 
has the right to collect the full amount 
due. 

If a husband later pays something to 
the mother after she has taken her de
duction and if he has been assessed this 
$15,000 on his tax return, she has to add 
the payment to her income and pay tax 
on it and he will take a deduction. This 
unwinds the whole transaction. 

But getting back to the point I was 
about to make a moment ago, the 
Joint Tax Committee did an analysis 
on this bill. The chairman of the Sen
ate Finance Committee is sitting here; 
he will be interested in this. The Joint 
Tax Committee says over a 5-year pe
riod, this bill will raise $30 million in 
revenue. 

Why would anybody not want to sup
port a bill that says, first, we are going 
to help families by giving women the 
right to deduct the child support they 
cannot collect; second, we are going to 
penalize the husbands for their derelic
tion of duty in not paying the support 
by making them put it on. their tax re-

turn; and third, we are going to reduce 
the deficit in the process? 

Mr. President, I do not see how you 
can improve on that. It has the mak
ings of everything good, and I do not 
see one single flaw in it. 

Mr. President, I am not sure that the 
Joint Tax Committee in making that 
revenue assessment, considered one 
other positive element. I think what 
they considered was that the women, 
the mothers, are usually in a 15-per
cent bracket, and many of the hus
bands and fathers, or ex-husbands and 
fathers, are in a 31-percent tax bracket. 
So when she deducts the $15,000 bad 
debt, that costs the Treasury 15 per
cent of that amount. When you add 
this amount as a discharge of indebted
ness to his income, many times he has 
to pay 31 percent, and that is where the 
positive revenue flow comes from. 

But I do not believe that the Joint 
Tax Committee took into consider
ation the fact that if we collect more 
support from derelict fathers, we light
en the cost of our welfare load. We may 
be taking some women off welfare if 
they can deduct their bad debts, and I 
do not think the Joint Tax Committee 
considered that in their analysis of the 
$30 million net revenue increase. So 
that is a fourth ingredient that argues 
in favor of this bill. 

Now, Mr. President, I ask unanimous 
consent that my formal statement and 
outline of the bill and the text of the 
bill itself be printed in the RECORD; and 
further, that any others who wish to 
become an original cosponsor of this 
bill may do so and introduce state
ments for the rest of the day on it, and 
thereby become an original cosponsor 
of the bill. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. BUMPERS. I thank the Chair. 
(The remarks of Mr. BUMPERS per

taining to the introduction of S. 2514 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDENT pro tempore. The 
time of the Senator has expired. 

Mr. BENTSEN addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Texas [Mr. BENTSEN] is 
recognized for not to exceed 5 minutes'. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that I be allowed to 
proceed for 15 minutes. 

Thc;l PRESIDENT pro tempore. Is 
there objection? The Chair hears no ob
jection. The Senator from Texas [Mr. 
BENTSEN], is recognized for not to ex
ceed 15 minutes. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that I be allowed to 
put in my remarks later this afternoon 
a distributional analysis of the flat tax 
proposal by the Congressional Budget 
Office and an analysis by the Joint 
Economic Committee. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

(See exhibit 1.) 

THE FLAT TAX 
Mr. BENTSEN. Mr. President, the 

Democratic primary campaign between 
Governor Brown and Governor Clinton 
is drawing to a close. Governor Brown 
has proposed a flat rate tax that could 
be a pivotal issue in a Presidential 
campaign. 

I have been a student of public fi
nance and taxation for a number of 
years, and I learned long ago that any 
major change in the Tax Code brings 
about some significant winners and los
ers. And that is especially true of a flat 
rate. 

Usually those who gain from tax 
changes can be clearly identified. We 
saw that in the 1980's when President 
Reagan focused on cutting taxes for 
the wealthiest Americans by an aver
age of $16,400 while raising taxes on 
middle-income taxpayers. The wealthy 
gained at everyone else's expense. 

That is why congressional Democrats 
voted to cut middle-income taxes last 
month while raising them in the top 1 
percent. We did that intentionally. 

A progressive tax system is critical 
to our notion of tax fairness and, yet, 
under the present Tax Code, the tax 
rate paid by someone earning $1 mil
lion on Wall Street is only three points 
higher than someone earning $35,000 on 
Main Street. The tax bill passed by 
Congress, but vetoed by the President, 
would have redressed that inequity. 

Governor Brown says he would like 
to introduce a value-added tax, or a 
VAT, to replace the corporate income 
tax, and a flat rate of 13 percent on all 
personal income to replace Social Se
curity and personal income taxes. De
ductions for mortgage interest, rent, 
and charitable contributions would be 
retained along with taxes on tobacco 
and alcohol. 

I know that the polls and focus 
groups show wide appeal for the flat 
rate tax. A simple tax with no loop
holes; paid by all. But, in tax law the 
devil is in the details. So I studied the 
flat tax proposal. I studied it carefully. 
I wanted to find out if claims of tax 
fairness held water. 

I also examined his VAT proposal. 
That tax is widely used in Europe. But 
it is coupled with a progressive income 
tax, since middle- and lower-income 
people spend a greater share of their 
income on items like food, shelter, and 
medicine. Unless adjustments are made 
to increase progressivity of the tax sys
tem a VAT will jeopardize tax fairness. 

But Governor Brown's plan does not 
include those adjustments. In fact, his 
plan does just the opposite. 

A regressive VAT is combined with a 
flat tax imposed on the first dollar of 
income to produce an overall regres
sive tax plan. 

It is a plan which only those with 
high incomes could love. It finances 
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tax cuts for corporations and the well
to-do by raising taxes for everyone 
else-a bigger tax bite for the same 
working families whose incomes fell 
and whose taxes rose during the 
eighties. 

If you liked what happened to taxes 
under President Reagan, you will love 
this flat tax. 

Two weeks ago, Democrats voted to 
raise taxes on the 1 percent of Ameri
cans at the top of the income scale. 
This flat tax would cut their taxes by 
$45,080 apiece. That is nearly three 
times more than their taxes were cut 
under President Reagan. 

Two weeks ago, Democrats voted to 
cut taxes on the average family with 
two children by 25 percent. The flat tax 
instead would reduce taxes on the 
wealthiest 1 percent of Americans by 27 
percent. And, taxes on middle-income 
families would go up 22.5 percent, or 
more than Sl,200.00, according to the 
Congressional Budget Office. 

Who are the winners, then, in the 
fine print of Governor Brown's flat tax 
proposal? 

Those in the top bracket, of course. 
Incomes of the top quintile will go up 
6.8 percent while everyone else's in
come will go down. The tax rate on 
their capital gains for example would 
fall from 31 percent to 13 percent-
which is 2.5 points lower than that pro
posed by President Bush. According to 
the LA Times one well-known wealthy 
couple, President and Mrs. Bush, would 
have enjoyed a $45,000 tax cut last year 
under the flat tax. And, Governor 
Brown's plan would let President Bush 
cut his taxes even more if he sets up a 
family corporation. 

The other winner is even bigger. In
deed, the flat tax advocates seem to 
have fallen under the sway of Charles 
Wilson, President Eisenhower's Sec
retary of Defense and the former presi
dent of General Motors who declared, 
"What's good for GM is good for Amer
ica." 

The flat tax presumes that the best 
thing for GM is to pay no taxes at all. 
It replaces the entire corporate income 
tax with a VAT. That shifts all of the 
corporate tax burden onto consumers. 
In one breath-taking swoop the Brown 
tax plan will simply exempt corpora
tions from taxes-blasting a $100-bil
lion hole in the U.S. Treasury and de
stroying tax fairness. You can't win 
any bigger than that. 

I believe the VAT deserves careful 
study to see how it would work, how it 
might increase savings and investment. 
But to replace the entire corporate in
come tax structure with a VAT over
night seems preposterous. 

Where there are winners, there are 
also losers. And, the flat tax produces 
plenty of them. The biggest losers may 
be middle-income families. 

They are paying higher taxes, draw
ing down saving, spending more time 
commuting and spending less with chil-

dren. All the while, they are falling 
further and further behind inflation, 
despite two paychecks. 

In 1991, for the first time, Americans 
spent more on health care than on 
housing. And, household wealth fell as 
housing prices dropped nationwide for 
the first time since the Great Depres
sion. 

Why on Earth would anyone seri
ously consider a tax plan that requires 
middle-income Americans to pay taxes 
twice on the same dollar-once when 
earned and again when spent-so cor
porations can get off scot-free? 

But, there is even worse news for 
middle-income families. Because they 
spend a greater share of their income 
and are able to save less of it than the 
wealthy, the combination of a flat tax 
and VAT means that those with the 
highest incomes will pay a lower tax 
rate than they do. 

The poor are big losers as well. They 
will pay 23.4 percent of their income in 
Federal taxes with the flat tax accord
ing to CBO, while the top 1 percent will 
pay only 20.9 percent according to the 
Joint Economic Committee. They 
would lose the earned income credit 
which eliminates their income tax obli
gation and cuts the effective tax rate 
to zero. Families who are currently 
paying no income tax would be paying 
both a 13-percent income tax and VAT 
on every dollar they earn and spend. 
Overall, the flat tax will skyrocket 
taxes on the poor. Taxes on the lowest 
quintile will jump from 7.7 percent to 
27. 7 percent, causing their income to 
drop a big 21. 7 percent, according to 
CBO. The wealthiest Americans will be 
paying a lower tax than the poorest 
Americans. 

That will reverse two generations of 
Democratic efforts to bring a decent 
standard of living to all Americans. 
The flat tax will do for economic fair
ness what Saddam Hussein did for 
world peace. 

It turns the fundamental concept of 
American taxation, the concept of pro
gressivity, flat on its head. The more 
you earn, the less you pay. Robin Hood 
taxed the wealthy to give to the poor. 
In contrast, this flat tax plan might 
well have been designed by the Sheriff 
of Nottingham. 

Among other flat tax losers are the 
elderly. Franklin Roosevelt overcame 
ferocious opposition to establish Social 
Security back in the thirties. Since 
then, it has matured to become the 
guarantor in retirement of living 
standards and health care for most el
derly families. 

The program is a success. But, its 
success rests on its independence from 
the Federal revenue pot. The budget 
may rise or fall; taxes may rise or fall. 
But the Social Security and Medicare 
are a social insurance system; they 
stand in splendid isolation, shielded 
from the whims of Washington by their 
own dedicated tax and trust funds. 

This flat tax does not respect the 
independence of Social Security. By 
eliminating the dedicated payroll tax, 
it sets a computer virus loose in the 
Social Security system. It would 
change Social Security from an insur
ance system to a welfare system. 

The flat tax plan will worsen the def
icit, too. According to sketchy details 
provided the Joint Tax Committee, it 
would add at least $100 billion annually 
to the deficit. 

That would force up interest rates 
and spook Wall Street. Remember 
when President Bush's tax plan threat
ened to add $32 billion to the deficit 
over 6 years Wall Street gulped, and 
promptly sent mortgage rates up near
ly a point. And Tuesday, we go the in
evi tabie bad news: new home sales 
dropped 2.7 percent in February. Yes
terday we learned that new construc
tion spending fell nearing 1 point in 
February. 

Capital investment plunged one-third 
in the eighties. The very last thing 
America needs now is higher real inter
est rates and higher capital costs. 

Another disturbing, though less un
derstood, aspect of the flat tax is the 
danger it poses to tax simplification 
and compliance. Governor Brown's goal 
of a simple and easily monitored tax 
system is exactly right. But, his flat 
tax is anything but simple. Much of the 
complexity in the Tax Code centers on 
the definition of income. All that con
troversy will remain. And with it all 
the lobbyists, lawyers, and account
ants. 

Worse, the flat tax opens the largest 
loophole in history-a loophole called 
incorporation. With a zero corporate 
tax rate, the lawyers and accountants 
will shift every asset they can get their 
hands on into corporate ownership. It 
will drive a stake in the heart of tax 
compliance. 

For the poorest Americans, the rich
est Americans and everyone in between 
tax dodging will replace baseball as the 
national pastime. Television will be
come glutted with 800 numbers hawk
ing incorporation schemes. Just dial 1-
800 SHELTER. 

It will discourage tax compliance as 
well. The fundamental sense of fairness 
that undergirds tax compliance by 
Americans-the rough parity in treat
ment of personal and corporate in
come-will dim. Tax enforcement will 
inevitably become a nightmare. 

The American family is under the 
worst assault since the Great Depres
sion. This recession has unveiled a pes
simism about the future not witnessed 
since my father's time. The economy 
will recover, it always does though it 
may be a muddled one this time 
around. But, the dimming of expecta
tions for a brighter future-the dim
ming of the American dream-is not 
likely to recover with it. This new so
briety recognizes that our leaders are 
dithering when hard choices need to be 
made. 



7980 CONGRESSIONAL RECORD-SENATE April 2, 1992 
Americans want good jobs and 

schools, a secure home and freedom 
from crime and drugs. But most of all, 
they want the truth. They will not get 
it from this plan. 

Yes, the American people want 
change-in part because they think the 
present system is not fair. But, they 
will reject any proposal to tax them 
twice and corporations not at all. They 
will reject a scheme that turns tax pro
gressivity on its head. And, they will 
reject any scheme that threatens the 
one Government program they know 
works well-Social Security. 

EXHIBIT 1 
JOINT ECONOMIC COMMITTEE, 

Washington, DC, April 2, 1992. 

MEMORANDUM 
To: Senator Lloyd Bentsen. 
From: George Tyler, Senior Economist. 
Subject: How the Top One Percent Fare with 

a Flat Tax. 
This is in reply to your request for infor

mation on how a combination flat rate in
come tax of 13 percent and a 13 percent value 
added tax covering goods and services would 
change effective federal tax rates for the top 
one percent of tax filers. The only deductions 
from income are mortgage interest and char
itable deductions. Income and tax data for 
calendar year 1992 was utilized from the Con
gressional Budget Office (CBO) tax simula
tion model. CBO data shows that mortgage 
interest and charitable contribution deduc
tions average $54,000 per household in this 
strata. The analysis utilizes the assumption, 
based on Commerce Department data derived 
from the Consumer Expenditure Survey, that 
seventy percent (70) of pretax income of the 
top income strata is consumed and is subject 
to the VAT tax. 

Under the current tax regime, the pretax 
mean income of the top one percent of in
come filers in 1992 is projected by CBO to be 
$566,700. They are projected to pay $163,300 in 
federal excise, income, corporate and social 
security taxes, or an effective federal tax 
rate of 28.8 percent. Their effective income 
tax rate alone is projected to be 22.4 percent 
this year or $126,900. 

Under the flat tax/VAT combination, a flat 
rate of 13 percent would apply to all income, 
less deductions for home mortgage interest 
and charitable contributions which total 
$54,000 per tax filer. The flat tax would re
duce the effective income tax rate of the top 
one percent of tax filers to 11.8 percent from 
22.4 percent. Their total effective federal tax 
rate would decline under the flatJVAT sub
stitute to 20.9 percent from 28.8 percent, a 
tax reduction of 27 percent or $45,080 apiece 
on average for the top one percent of tax fil-
ers. 
Pretax Income ............................ . 
Less deductions 

Taxable Income 

Tax: 
13 percent tax ....................... . 
VAT ....................... , ... ........... . 

Total tax ............................ . 

Aftertax Income ......................... . 
111.8 percent of income. 
220.9 percent of income. 

$566,700 
54,000 

512,700 

166,651 
251,570 

118,220 

394,480 

CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 

Washington, DC, April 2, 1992. 
Hon. LLOYD BENTSEN, 
Chairman, Committee on Finance, U.S. Senate, 

Washington, DC. 
DEAR MR. CHAIRMAN: The enclosed staff 

memorandum responds to your request of 
March 30 that the Congressional Budget Of
fice (CBO) calculate the distributional ef
fects of the substitution of a flat-rate income 
tax combined with a value-added tax for cur
rent income, payroll, and excise taxes (ex
cluding taxes on alcohol and tobacco). We 
have built upon existing CBO estimates of a 
value-added tax in order to provide the anal
ysis in a timely fashion. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 

[CBO Staff Memorandum, April 1992] 
DISTRIBUTIONAL EFFECTS OF SUBSTITUTING A 

FLAT-RATE INCOME TAX AND A VALUE
ADDED TAX FOR CURRENT FEDERAL INCOME, 
PAYROLL, AND EXCISE TAXES 
At the request of Senator Bentsen, the 

Congressional Budget Office (CBO) has simu
lated the effect on families' federal taxes and 
after-tax income of substituting a combina
tion of a flat-rate income tax and a value
added tax (VAT) for present federal income, 
payroll, and excise taxes (excluding excise 
taxes levied on tobacco and alcoholic bev
erages). The changes were simulated at 1989 
income levels using income and payroll tax 
rates in effect in 1992.1 The flat-rate income 
tax and the VAT rates were set so as to yield 
no net change in the federal deficit in com
bination with the simulated elimination of 
those existing federal taxes.2 

As specified in the request, the simulated 
flat-rate income tax is levied on the income
tax base as defined for the present personal 
income tax, except that all Social Security 
benefits, unemployment insurance benefits, 
and other transfer payments are tax-exempt. 
Existing income adjustments and itemized 
deductions are eliminated, as are personal 
exemptions, the standard deduction and ·all 
credits. Rent payments, home mortgage in
terest and charitable contributions, however, 
are deductible from taxable income. 

The tax base for the simulated VAT ex
cludes medical care, education expenditures, 
and contributions to religious and charitable 
organizations.3 The value-added tax is as
sumed to raise the price of taxable goods and 
services, so the burden of the tax was allo
cated in proportion to family consumption of 
taxed goods and services. The higher prices 
for those goods also raise the aggregate price 
level, triggering an increase in such indexed 
transfer payments as Social Security bene
fits and Supplemental Security Income pay
ments. The simulation incorporates the in
creased personal income from such index
ation. 

In the ·simulation, the benefits of eliminat
ing existing federal income, payroll and ex
cise taxes are distributed to families based 
on assumptions about who bears the burden 
of each tax. Al though some federal taxes are 
paid by corporations, noncorporate busi
nesses, and even non-profit institutions, the 

1 1989 is the most recent year for which complete 
income data are available. 

2The rates for both are 16 percent. They depend on 
the definition of the tax base and the year of the 
simulation and could be higher or lower if either of 
those were changed. 

3The base was the zero-rated merit goods base de
fined in the recent CBO study, Effects of Adopting a 
Value-Added Tax (February 1992). 

economic burden of all taxes ultimately falls 
on families and individuals. Taxes may re
duce family income· directly through higher 
individual income or employee payroll taxes, 
or they may reduce family income indirectly 
either through higher taxes paid by busi
nesses or by causing prices to rise, thereby 
reducing the purchasing power of family in
come. 

The benefit of eliminating individual in
come taxes is attributed to families who di
rectly pay the tax. The benefit of eliminat
ing federal payroll taxes-including both the 
employer's and the employee's share-is al
located to employees in proportion to the 
tax on their earnings. That allocation as
sumes that the employer's share lowers 
wages in the long run. The benefit of elimi
nating the corporate tax is allocated to re
cipients of realized capital income (the sum 
of rents, interest, dividends, and realized 
capital gains) in proportion to their capital 
income.4 That allocation assumes that the 
relative pre-tax returns of all assets change 
so as to shift the burden of the corporate tax · 
from corporate shareholders to all recipients 
of income from capital. . 

Because eliminating employer payroll 
taxes and corporate income taxes would 
raise family incomes, the tax base for the 
flat-rate income tax is larger than the base 
for existing federal individual income taxes. 

TABLE !.-DISTRIBUTIONAL EFFECTS OF SUBSTITUTING A 
FLAT-RATE INCOME TAX AND A VALUE-ADDED TAX FOR 
CURRENT FEDERAL INCOME, PAYROLL, AND EXCISE 
TAXES 

[At 1989 income levels assuming 1992 tax rates] 

Income after tax Effective lax rates 

Income Quintile 1 
Percentage 1992 After Average change lax law change 

Lowest ................................. 6,700 - 21.7 7.7 27.7 
Second ................................ 14,800 - 11.0 15.2 24.5 
Middle ................................. 23,100 - 5.3 19.1 23.4 
Fourth ................................. 32,400 - 1.3 21.7 22.7 
Highest . ......................... ..... 70,300 6.8 26.7 21.7 
All quintiles ........................ 29,200 23.1 23.1 

1 Families are ranked by adjusted family income (pre-tax income from 
each family divided by the 1989 poverty threshold for a family of that size). 
Pre.tax family income is the sum of wages, salaries, self-employment in
come, rents, taxable and nontaxable interest. dividends, realized capital 
gains, and all cash transfer payments. Income also includes the employer's 
share of Social Security and federal unemployment insurance payroll taxes, 
and corporate income laxes. Quintiles contain equal numbers of people. 
Families with zero or negative income are excluded from the lowest income 
category but included in the total. 

Source: Congressiona I Budget Office. 

One measure of the distributional effect of 
a change in tax policy is the resulting per
centage change in after-tax income. As 
shown in Table 1, CBO's simulation of sub
stituting a hat-rate income tax and a VAT 
for existing federal income, payroll, and ex
cise taxes indicates that overall, the change 
in taxes would be regressive. After-tax in
come for families in the bottom four-fifths of 
the income distribution would decrease, with 
the largest decrease for families in the bot
tom fifth. After-tax income for families in 
the highest fifth of the income distribution 
would increase. 

Families in the bottom one-fifth pay rel
atively little in combined income and pay
roll taxes compared with other families. 
Many low-income families actually receive 
subsidies from the income tax rather than 
pay taxes because of the earned-income cred
it. Thus, low-income families would receive 
little tax relief from eliminating income and 
payroll taxes. In contrast, in any given year, 

4These assumptions about tax incidence are the 
same as the assumptions used for the value-added 
tax simulations in Effects of Adopting a Value-Added 
Tax. 
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many of these families spend much more 
than their annual income, financing such 
spending by borrowing or selling assets. 
These families would pay a sign1f1cant por
tion of their income in value-added taxes. 

The change in progressivity can also be 
measured by the change in effective tax 
rates-the percentage of pre-tax family in
come paid in federal taxes. The combination 
of a flat-rate income tax and a VAT would 
lower the effective tax rate for families in 
the top quintile but would raise the effective 
tax rate for families in the bottom four 
quintiles. For families in the lowest quintile, 
the effective tax rate would rise by 20 per
centage points. 

Because some portion of families with low 
incomes in a single year are not low-income 
by other standards, the decrease in ·progres
sivity measured by changes in after-tax in
come and effective tax rates based on a sin
gle year's income overstates the change over 
a typical family's life. Some elderly families, 
for example, are able to sell assets to pay for 
spending that exceeds income; value-added 
taxes would take up a larger share of the in
come of such families than it would for fami
lies that finance spending entirely from 
their annual income. The same is true for 
young families who borrow against future in
come to pay for current consumption. Value
added taxes would therefore appear to be 
more regressive than they are because low
income families who can pay for spending 
from existing wealth or from future high 
earnings are not necessarily poor. 

Simulations of the sort reported in this 
memorandum are fairly crude approxima
tions. Many details that would have to be 
spec1f1ed in the tax code would affect the ac
tual results. In addition, simulations are 
sensitive to the tax incidence assumptions 
that are used. While there is a broad consen
sus in the economics profession about the in
cidence of certain taxes, such as the personal 
income tax, there is more disagreement or 
uncertainty about the incidence of other 
taxes. The substitution of a flat-rate income 
tax and VAT for existing income, payroll, 
and excise taxes would represent a major 
economic restructuring and would undoubt
edly induce people to alter their economic 
behavior. This could result in significant 
changes in incomes, patterns of consump
tion, aggregate economic activity, asset val
ues, and so forth. Finally, tax administra
tion and compliance costs could change. All 
of those effects, which could alter the VAT 
and flat-rate income tax rate needed to yield 
no net change in the deficit and the ultimate 
effect on people's after-tax income, lie be
yond the scope of this analysis. 

The PRESIDENT pro tempore. The 
Senator from North Dakota [Mr. 
CONRAD] is recognized under the order 
for not to exceed 10 minutes. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent I be allowed to pro
ceed for an additional 10 minutes, if 
necessary. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears no ob
jection. The Senator from North Da
kota [Mr. CONRAD] is recognized for not 
to exceed 20 minutes. 

KEEPING MY PLEDGE TO THE 
PEOPLE OF NORTH DAKOTA 

Mr. CONRAD. Mr. President, 6 years 
ago, in running for the U.S. Senate, I 
made a pledge. I promised that if the 

budget deficit, the trade deficit, and 
real interest rates were not brought 
under control, I would not seek reelec
tion. Mr. President, my party is having 
its convention in North Dakota this 
weekend and it is time to take stock. 

The trade deficit is down sharply 
from 1986. Real interest rates are down 
dramatically. But the budget deficit is 
completely out of control. 

Many have urged me to run anyway. 
They have said to me, "You did every
thing that you could." Certainly that 
is true; I have done everything I could 
do. I have voted against 74 percent of 
the spending voted on by Congress in 
my term. I have authored one of the 
most ambitious deficit reduction plans 
presented by any Member to the Sen
ate Budget Committee, a plan that re
duced the deficit $559 billion over 5 
years. I was one of only eight to vote 
against the S&L bailout. 

Last year, I supported in the Budget 
Committee a budget freeze that would 
have saved $124 billion. That lost by 
only 1 vote, 11to10. I have been a lead
er in urging that we quit paying the de
fense bills for Germany and Japan 
when we cannot pay our own, getting 
an amendment passed that requires 
Japan to start paying for our troops in 
Japan or we will bring them home. 

One of my first acts in the U.S. Sen
ate was to propose a 2-percent cut in 
spending, across the board, with the ex
ceptions of the trust funds of Social Se
curity and Medicare. I got 36 votes, 19 
Democrats and 17 Republicans. 

I founded the deficit reduction cau
cus when I came to this body. It now 
consists of 40 Senators, Democrats and 
Republicans, that meet frequently on 
deficit reduction options. 

Others have said to me I ought to run 
because I have a strong record of fight
ing for North Dakota. Mr. President, I 
am intensely proud of the legislation I 
have helped craft that has made a dif
ference to my State. 

In 1987, the farm credit bill rescued 
the Farm Credit System, an agricul
tural lending cooperative. I just met 
with farm credit officials this morning 
and am told that that this legislation, 
the Agricultural Credit Act of 1987, 
which prevented the bankruptcy of the 
Farm Credit System, will not cost the 
taxpayers one dime. Mr. President, 
that legislation meant $300 million to 
my State. 

In 1988, when my State was hit with 
the worst drought since the 1930's, I 
worked in the Agriculture Committee 
to offer changes to the benefits formula 
that meant my State was given the 
treatment that it needed and deserved. 
That drought relief legislation meant 
$411 million to the State of North Da
kota. 

In 1989, again when we were hit with 
drought and some just wanted to keep 
drought relief money for the winter 
wheat States, I stood in the way. I said 
no, no drought relief legislation can 

move until we have had a chance to see 
what the needs are of the northern tier 
States. And, again, we were plagued by 
drought, the disaster relief bill meant 
$123 million to my State in 1989. It was 
not pork, Mr. President, it was re
sponding to a real need. 

In 1990, in the farm bill, I was in
volved in many provisions that were 
very important to my State. I was the 
author of the first-time ever oil seeds 
legislation. Along with my colleague 
from South Dakota, Senator DASCHLE, 
I helped save the crop insurance sys
tem and led the fight on the floor to 
preserve the sugar program. Again, 
with my colleague from South Dakota, 
I played an active role in preserving 
the honey program that is important 
to my State. 

Perhaps most important, and the 
thing I am most proud of in the 1990 
farm bill, was the passage of legisla
tion to encourage the commercializa
tion of industrial uses of agricultural 
commodities. That bill has now become 
law and is funded. Commercialization 
will now provide part of the money 
necessary to take the outstanding 
basic research we do in this country, 
commercialize it, and take it to the 
marketplace. 

Mr. President, I am proud of the 
work that I have done to bring jobs to 
my State. The economy of North Da
kota desperately needs diversification, 
and I have played an active role, along 
with others, in bringing U.S. Health 
Care to Bismarck, Choice Hotels to 
Minot, ND, Impact Telemarketing to 
Grafton, ND, and we are on the verge of 
bringing the Dakota Catalyst to 
Williston, ND. 

Mr. President, I have worked hard to 
stay in touch with my State. I have 
held 1,000 meetings with the public, in
cluding over 200 community forums, 
while maintaining a 99.5-percent voting 
record. I am proud of an outstanding 
staff that rarely leaves my office be
fore 7 o'clock at night and, in some 
cases, has worked around the clock to 
make certain that my State was prop
erly represented. 

But, Mr. President, there is a tre
mendous air of cynicism in the coun
try, and I do not want to contribute to 
it. I know there are those who will sup
port, oh, he must be afraid of defeat. 
Mr. President, no one who knows me 
very well is going to suggest that. I 
have taken on some of the toughest 
fights and the longest odds in my polit
ical career in North Dakota. 

When I ran for this office in 1986, I 
started out 38 points behind. I had 
about $176. My opponent had nearly a 
million dollars, so I am not afraid of 
long odds. 

Very frankly, in the race in 1992, I 
would not face long odds. My polls 
show me running very strongly in 1992. 
In addition, I have a strong record and 
the resources to make certain that it is 
heard. But, Mr. President, while all of 
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that is true, it is also true that I made 
a promise, I made a pledge. I was raised 
to be honest, to keep my word. 

Mr. President, I have struggled with 
this decision for months. And I have 
concluded there is only one right 
course, and that is to keep my pledge. 
No position is as important to me as 
my good name, my honor, and my in
tegrity. 

Therefore, Mr. President, I will not 
be a candidate for reelection to the 
U.S. Senate. 

I thank the Chair and yield the floor. 
Mr. KERRY. Mr. President, what is 

the order? 
The PRESIDENT pro tempore. The 

order is as follows: The Senate is 
transacting morning business, and Sen
ators may be recognized not to exceed 
5 minutes during that period. But the 
Senator from Nevada has an order for 
up to 10 minutes. The Senator from 
Massachusetts [Mr. KERRY] has an 
order for up to 40 minutes. The Senator 
from Michigan [Mr. LEVIN] has an 
order for up to 10 minutes. 

Mr. KERRY. Mr. President, the ma
jority leader is here. I know he wants 
to say something and I would like to 
say something about the comments we 
just heard and would like to reserve 
the time I have under the order. 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

SENATOR CONRAD WILL BE 
MISSED 

Mr. MITCHELL. Mr. President, I 
want to express in behalf of all Sen
ators my deep regret at the announce
ment that was just made by Senator 
CONRAD. Senator CONRAD has served 
the people of his State with great en
ergy, aggressiveness, and distinction. 
And he served the people of the Nation 
as well. In the short space of one Sen
ate term, he has made a valuable con
tribution to the development of na
tional policies which have caused the 
improvement in the lives of millions of 
Americans which would not otherwise 
have occurred. 

He has a reputation for candor. He 
has a reputation for total integrity. 
And we saw both of those characteris
tics on display this afternoon. 

I wish Senator CONRAD and Mrs. 
Conrad the very best. He is still a very 
young man and I hope will continue his 
contribution to public service and to 
public policy in some other form and 
fashion. I know that I speak for every 
Member of the Senate when I say that 
he will be sorely missed and we all wish 
him the best. May God continue to 
bless Senator CONRAD and his family. 

Several Senators addressed the 
Chair. 

ORDER OF PROCEDURE 
Mr. KERRY. Mr. President, I would 

like to ask the majority leader, I know 

that under the order time is reserved 
for a number of Senators, but I believe 
that even under the order that time 
might now go beyond what was appro
priated for morning business. A num
ber of my colleagues have come to me 
and asked me for some time. I have a 
long amount of time, and I do not want 
to hold them on the floor to have to 
listen to me to wait for it. If the major
ity leader is willing to guarantee the 
time for morning business beyond 1:30, 
I will be happy to wait for them to go 
before me. Is that possible? 

The PRESIDENT pro tempore. The 
majority leader. 

EXTENSION OF MORNING 
BUSINESS 

Mr. MITCHELL. Mr. President, I am 
advised by staff that the only time 
that has been allocated that will be 
used is 40 minutes for the Senator from 
Massachusetts and 10 minutes for the 
Senator from Nevada. That totals 50 
minutes. To accommodate the other 
Senators who may wish to speak, I 
would add to the remaining 10 minutes, 
15 more minutes, and I therefore ask 
unanimous consent that the period for 
morning business, Mr. President, be ex
tended to 1:45 p.m. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. KERRY. Mr. President, if I can 
ask for .a modification, I had originally 
asked for 45 minutes. I know 5 minutes 
out of 40----

Mr. MITCHELL. Forty-five minutes? 
I apologize. I was told it was 40 min
utes. 

Mr. KERRY. It was in the order that 
was granted but I had originally asked 
for 45. If it is possible to have it I 
would request it. 

Mr. MITCHELL. Mr. President, there 
is no problem making that 45 minutes. 
That would still leave 20 minutes for 
additional remarks, and if we get to 
that time and other Senators wish to 
address and make remarks with respect 
to Senator CONRAD or other matters it 
will not be difficult. 

Several Senators addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Arizona [Mr. DECONCINI]. 

PRIVILEGE OF THE FLOOR 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that Sandy Lind
say be permitted the privileges of the 
floor for morning business. 

The PRESIDING OFFICER (Mr. 
KERREY). Without objection, it is so or
dered. 

RETIREMENT OF SENATOR CONRAD 

Mr. DECONCINI. Mr. President, I am 
quite surprised and disappointed at the 
Senator from North Dakota's remarks 
today. I think this body will be much 
less without him. I understand that he 
feels very strongly. I have gotten to 
know KENT and his wife Lucy quite 

well. My wife, Susie, and I have visited 
with KENT ~md Lucy on several occa
sions over the past 5 years. 

I understand his deep commitment to 
reducing the deficit, but I must say, 
Mr. President, I am sorry to see that 
he feels responsible, that he has failed 
and must not continue to serve in this 
body because the deficit has not been 
balanced. Senator CONRAD came here 
and stood against some of us here who 
were willing to adopt different budget 
agreements. We knew in our heart we 
were not going to bring forth a bal
anced budget. He stood up against it. 
He fought a good fight, and he has ev
erything to be proud of with the effort 
that he put forth. 

So for one Senator, I am very sorry. 
It is a sad day to see he feels that the 
responsibility for this deficit has to 
fall on his shoulders. The deficit was 
out of control before he took office and 
it should not in any way or form rest 
on his shoulders. He is a man of great 
integrity and he has worked his heart 
out trying to reduce that deficit. Quite 
frankly, he has often been a lonely 
voice when many of us who feel very 
strongly about it as well have not been 
willing to oppose further deficit 
growth. Each time, my friend and col
league, stood taller than all others. 
Again, I am very saddened by his an
nouncement and believe all my col
leagues in the Senate share in my 
grief. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
KERREY). The Senator from Vermont. 

RETIREMENT OF SENATOR CONRAD 

Mr. LEAHY. Mr. President, I will 
speak very briefly. I know other Sen
ators wish to speak to this subject. 

I came to the floor because I had 
been advised of the remarks Senator 
CONRAD would make. I want to note 
this, Mr. President. In 1986, when Sen
ator CONRAD was elected, I became 
chairman of the Senate Agriculture 
Committee. I urged Senator CONRAD to 
join that committee and I did so be
cause I was very impressed with his in
tegrity, his abilities, and his intel
ligence. In the years the Senator 
served with me on the Agriculture 
Committee he proved my original feel
ings true. His integrity, ability, and in
telligence never wavered, never waned. 

Senator CONRAD has not taken any 
assignment given in this body lightly. 
He has put himself wholeheartedly into 
every single issue he has had-no mat
ter how large, or how small. At times, 
when perhaps others might be willing 
to just let something slide by, he has 
given us the added impetus, and some
times conscience, to do what was nec
essary-to go the extra distance. 

I traveled with him to his home 
State of North Dakota during a ter
rible drought and watched him orga
nize, work, and agonize over efforts to 
help the people of his State. I watched 
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how they reacted to him. North Dakota 
looked to him for leadership and aid, 
and they were not disappointed. 

I have always known Senator CONRAD 
to be just and fair and good. I have 
known Senator CONRAD to speak not 
for his own interests, not just for the 
people of his State, but for the best of 
every State-the whole United States 
of America. 

I admire Senator CONRAD. I wish he 
would not leave. This body will be less
er for it. Senator CONRAD'S State, the 
United States, and each of us in this 
body has benefited from him being 
here, and we all share a loss today. 

I yield the floor. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada. 

ORDER OF PROCEDURE 
Mr. REID. Mr. President, I have 10 

minutes reserved. Senator KERRY has 
45 minutes reserved. It is no one's 
fault, but I have been here several 
times today trying to find time for my 
10 minutes. I know there are other peo
ple wishing to give shorter statements. 
I wonder if we could have ~nanimous 
consent that I could come at 20 min
utes until 1 and give my statement. 
That will leave opportunity for Sen
ator KERRY to give his, Senator JOHN
STON, and Senator HEFLIN and extend 
the morning business until 10 until 2. 

The PRESIDING OF:fiCER. Did the 
Senator say 20 minutes to 1 or 20 min
utes to 2? 

Mr. REID. Pardon me. 
The PRESIDING OFFICER. Did the 

Senator wish to have time at 20 to 1 or 
20 to 2? 

Mr. REID. Yes, 20 to 2 for 10 minutes. 
The PRESIDING OFFICER. Is there 

objection to that request? 
Without objection, it is so ordered. 
Mr. JOHNSTON. Mr. President, I ask 

unanimous consent that I be recog
nized for 2 minutes immediately fol
lowing the distinguished Senator from 
Nevada. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RETIREMENT OF SENATOR CONRAD 

Mr. JOHNSTON. Mr. President, I 
have been in the Senate for 20 years. I 
have seen Senators come and go-some 
great, some good, some less so. 

Mr. President, I have seen few, if any, 
Senators who have achieved as much in 
their first 6 years as KENT CONRAD of 
North Dakota. I have seen few, if any, 
Senators in that 20 years who have had 
the promise of KENT CONRAD. 

Mr. President, I did not know that 
Senator CONRAD was going to announce 
his retirement today. It hits me with 
deep personal disappointment because I 
serve with him on the Energy Commit
tee where he has been a stalwart. 

I just yesterday, Mr. President, was 
telling someone of Senator CONRAD'S 

extraordinary ability, extraordinary 
integrity, extraordinary contribution 
to this body. To hear today that he is 
retiring is really a personal blow, and I 
think, Mr. President, it does say some
thing about politics in America today. 
It is deeply disturbing and deeply dis
appointing to me, as I know it is to 
other colleagues. 

I just wonder if people of North Da
kota understand what they would be 
losing if Senator CONRAD is, in fact, re
tiring. I just asked him if it was a final 
decision. He said yes. I would urge him 
now to reconsider, and I would urge all 
Senators to urge him to reconsider. 
And I urge the people of North Dakota 
to do the same. 

Mr. President, you are not going to 
find another KENT CONRAD. I hate to 
see this body lose him, and I hate to 
see the country lose his service. 

Mr. HEFLIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Alabama. 
A MAN OF HIS WORD 

Mr. HEFLIN. Mr. President, the 103d 
Congress and succeeding Congresses 
will have a void, with the absence of 
KENT CONRAD, in this body. We will 
have a void in many other ways. I do 
not believe there is another Member of 
the Senate who has a computer mind 
like KENT CONRAD, to be able to take 
numbers, figures, and to be able to cal
culate them in such a manner to de
sign, to illustrate, legislation that 
might be before us. 

He is a man of his word. His word is 
his bond. This is something that we 
need more of in regard to the operation 
of our Congress. I admire him. He is my 
friend. He is the farmers' friend. 

He will be, indeed, missed, as well as 
his wonderful wife, Lucy. We hope for 
him the best in the future, and we feel 
that in the future America ought to 
some way or another be able to recap
ture his abilities to help us solve the 
problems. 

His fight to reduce the deficit, his 
fight for a constitutional amendment 
requiring a balanced budget, must go 
on. Perhaps his leaving in this manner 
will bring us to our senses in regard to 
those issues. 

KENT, we will miss you. We love you. 
We will keep in contact with you. We 
hope to see you again. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
TERRIBLY SADDENED 

Mr. BUMPERS. Mr. President, I join 
all of my colleagues, those who have 
spoken and those who are yet to speak, 
on the subject of KENT CONRAD'S an
nouncement that he will not seek re
election; and say that we are all not 
only shocked, but more importantly, 
terribly saddened. 

The American people for the most 
part do not know KENT CONRAD. It is 
true most Senators around here are 
well known in their States, but not 

very well known outside their States. 
So his announcement today that he has 
chosen not to seek reelection-and he 
has only been here 1 term-might not 
make a big splash across the country. 
But that is sad, too, because. they are 
all big losers with this decision. 

I understand it perfectly. His wife 
was almost killed by a mugger over the 
Christmas holidays. Everybody knows 
that the country is in a pretty foul 
mood. 

Even so, I went to North Dakota 
about 3 months ago to make an appear
ance for Senator CONRAD at a big event 
he had out there to promote industry 
and economic growth in North Dakota. 
He had told me there would be 2,000 
people there. Mr. President, there were 
3,000 people there. 

I walked around those exhibits in the 
convention center there. I watched the 
people gravitate to him, smile; come 
up to him and express their pleasure at 
his being there; and, more importantly, 
their gratitude for the fine job he was 
doing in the Senate. 

Oftentimes, when the country is in 
the mood it is in right now, you know, 
people sometimes say things cannot 
get any worse, and then they almost 
invariably do. Well, they have today. 
Things have gotten much worse for the 
country today because of his announce
ment. 

As is so often the case, when the 
mood of the country is as it is right 
now, it is the good guys like Senator 
CONRAD who almost invariably an
nounce that they have had it and they 
are not coming back. 

Senator RUDMAN has already made 
that decision. 

So, Mr. President, I sat on the En
ergy Committee with him; I consider 
him one of my very best friends; and I 
have watched him grow as I have never 
seen any other Senator in this body 
grow in one short term. Senator Sten
nis used to say some Senators grow and 
some swell. KENT CONRAD is the classic 
case of a Senator who grew. 

I can tell you, this country is much 
worse off with this decision, especially 
in North Dakota. I love him, and I will 
miss him very much. 

Mr. DASCHLE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from South Dakota is recognized. 
A SENSE OF LOSS 

Mr. DASCHLE. Mr. President, I rise 
to associate myself with the remarks 
of the distinguished Senator from Ar
kansas. He • said it so eloquently, as 
only he can. 

I also share the views expressed by 
many of my colleagues this afternoon 
regarding the distinguished Senator 
from North Dakota. This Senator feels 
a genuine loss. It is difficult to express 
the deep-seated feelings that I have 
about our colleague. 

He represents our sister State. Sen
ator CONRAD and I began our Senate ca
reers together in 1987. I would like to 
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think in some respects that I share the 
qualities in Senator CONRAD that I ad
mire so much. The junior Senator from 
North Dakota embodies all of the 
ideals, all of the strengths, all of those 
things that we admire so deeply in this 
body. And I must say that I am not the 
Senator he is. He is more idealistic, 
more determined, and more successful 
than am I. He is what I would like to 
be at this stage in my career. 

So like Senator BUMPERS, I express a 
sense of loss, not only for the State of 
North Dakota and for our country, but 
for this body. There are those to whom 
you turn for guidance, for advice, for 
friendship, for strength. 

Senator CONRAD was that person to 
me. Whether it was in the Senate Agri
culture Committee, here on the floor, 
or whether it was in our mutual cir
cumstances, he always found the abil
ity to provide me with his insight and 
valuable counsel. We would laugh to
gether and together express the hope 
that we could muddle through yet an
other day, as difficult as that day may 
have appeared at the time. 

KENT CONRAD is the best of the best, 
the brightest of the brightest. My wife 
Linda and I have had the good fortune 
to call KENT and Lucy our friends for 6 
years. We look forward to continuing 
that friendship in another role. We 
look forward to the contribution that 
we know KENT CONRAD will continue to 
make, not only in political life, but in 
the country as a whole.· 

So I rise to wish them well and to ex- · 
press deep regret and profound dis
appointment at the loss of one of the 
finest colleagues we have in the U.S. 
Senate. 

I yield the floor. 
Mr. PRYOR addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. PRYOR. Mr. President, I know 

the Senator from Massachusetts [Mr. 
KERRY] has been seeking recognition. 
He has a rather lengthy statement. I do 
not want to take his time. 

Are we in morning business now, Mr. 
President? 

The PRESIDING OFFICER. We are. 
Mr. PRYOR. Mr. President, if the 

Senator from Massachusetts requests 
additional time, I will be very glad to 
ask for it. 

Otherwise, let me make a comment 
or two regarding Senator CONRAD. 

YOU JUST HURT ALL OVER 

Mr. President, there are days around 
this place, in this body, in this institu
tion, frankly, when something happens, 
and the only way I can describe it is 
that you just hurt all over. This is one 
of those days. This Senator from Ar
kansas right now is hurting. I am hurt
ing all over, because just a moment 
ago, I heard about the retirement 
statement of our friend and colleague 
from North Dakota, that most able and 
splendid Senator from North Dakota, 
Senator KENT CONRAD. 

Mr. President, I am almost beyond 
words to try right now to describe what 
his service has meant to this institu
tion, and truly how much he is going to 
be missed here. There are a lot of peo
ple who come in and leave, and you go 
on the next day when they are gone, 
and maybe you will forget. But this is 
a gentleman who will not be forgotten, 
Mr. President. His name will long be 
revered; his legacy will long be with us. 

I somehow feel a little bit strange 
also, because I feel like I have just 
been sitting here for the last 15 or 20 
minutes listening to a lot of funeral eu
logies. It is almost like we have just· 
had a death in the Senate. I can say 
that this man has had an impact, not 
only on the Senate, but he has had an 
impact on my life. He has had an im
pact on this body and this institution. 
He, in my opinion, is one of the very, 
very best to ever have been a Member 
of the U.S. Senate. Senator HEFLIN of 
Alabama a moment ago, said that he 
has "a great computer mind." I cer
tainly do not challenge that. 

Mr. President, in addition to that, 
KENT CONRAD has probably one of the 
most magnanimous and generous 
hearts of anyone that I have ever had 
the privilege of serving with in this 
body or knowing. 

In closing, Mr. President, I spent 
about 11 years as a Member of the Sen
ate Ethics Committee, and I can tell 
you that we had some of the most 
wrenching decisions during that period 
that I have ever faced, or ever had to 
face. People now are trying to decide if 
we need to · reform the ethics process, 
and everyone is hammering the institu
tion of Congress like never before. But 
down deep in my soul, I have always 
thought that if you could just have a 
one-man Ethics Committee, or a one
man committee, to say what was right 
and what was wrong, or what we should 
do and what we should not do, if I had 
to choose that person, I would have al
ways chosen the Senator from North 
Dakota, Senator KENT CONRAD. 

He would have been my candidate, 
because I think he represents the best 
of what this system is about. I think he 
represents the soul of the U.S. Senate. 
This institution is going to be a lot 
worse off without him. 

Mr. President, I yield the floor. 
Mr. BAUCUS adctressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
SENATOR CONRAD'S ANNOUNCED RETIREMENT 

Mr. BAUCUS. Mr. President, I 
learned only 15 minutes ago of the 
stunning news that KENT CONRAD will 
not be seeking reelection. Like other 
Senators who have spoken before me, I, 
too, am basically at a loss for words. 
Senator KENT CONRAD is one of the 
great ones here. He may not be well 
known around the country, but he is 
well known here among his peers, 
among his colleagues. We know he is 
one of the great ones. 

He is one of the great ones for the 
reason suggested by the Senator from 
Arkansas-his integrity. I know no 
Senator of higher integrity than KENT 
CONRAD. His word is his bond. His intel
ligence. He cuts through to the core 
faster than any other Senator I can 
think of. 

His commitment to his people, to 
North Dakota, his tenacity, whether it 
is on the Missouri basin drawdown, 
whether it is agriculture, Durum wheat 
producers, or other agricultural inter
ests in North Dakota, KENT is in there 
fighting more effectively than any 
other Senator I can think of. He is a 
believer. He is here, and has been here, 
for the right reasons. He is one of the 
great ones. 

Other Senators have mentioned his 
personality and his generosity. I have 
always marveled at how upbeat KENT is 
when you walk up to him. When he sees 
me, and says, "Hi, Max, how are you," 
he is always cheerful, upbeat, and opti
mistic about solving problems and get
ting things done. 

I was ·not here when KENT gave his 
statement, but I understand he said he 
was retiring, in part, because the budg
et deficit is not lower now than when 
he began. Mr. President, KENT put to
gether the budget deficit reduction 
task force. He has been trying to get 
this institution, this body, along with 
the House and executive branch, to re
duce the budget deficit. I know no Sen
ator who has worked harder at it, and 
no Senator can do it alone. He is not 
the President, but in many ways I wish 
he were. He cannot control the House. 
He has worked harder at trying to re
duce the budget deficit than any other 
Senator. 

He is one of the most personable peo
ple I have ever had the privilege to 
know. He is wonderful; he is terrific. 
Other Senators have mentioned about 
the loss to the country because of 
KENT'S decision. It is true. 

This body, this country, is losing tre
mendously, because it will not now 
have KENT'S service in the Senate. But 
knowing KENT, I cannot help but be
lieve that we have not seen the last of 
KENT CONRAD. KENT will serve North 
Dakota. He will serve our country. You 
just cannot bottle up that intelligence, 
integrity, and that commitment for 
service. He was, earlier, the tax com
missioner of North Dakota. He has 
been a Senator now for 6 years. 

I just know that KENT, whatever he 
does, will be serving us in other capac
ities. I very deeply regret that he is not 
going to be here with this institution, 
at least not for the time being. 

I am stunned, I am flabbergasted, and 
I am saddened, like all Senators. I just 
cannot think of another person who is 
a better person than he, or another 
Senator who is a better Senator than 
he. But I do know, knowing KENT, that 
he is going to go onward and upward in 
whatever he does. 



April 2, 1992 CONGRESSIONAL RECORD-SENATE 7985 
I yield the floor. 
Mr. KERRY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts is recognized. 

EXTENSION OF MORNING 
BUSINESS 

Mr. KERRY. Mr. President, I ask 
unanimous consent that morning busi
ness be extended beyond the time of 
the Senator from Nevada, so that I 
might have my full 45 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. Mr. President, I ask 
unanimous consent for a couple of min
utes, if I may, outside of my time to 
address the retirement of Senator 
CONRAD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATOR CONRAD'S RETIREMENT 

Mr. KERRY. Mr. President, I have 
listened to each and every one of my 
colleagues, and like everyone, I think I 
feel like the entire Senate has had the 
wind taken out of its sails today. 

There are a lot of messages in KENT 
CONRAD'S announcement today. One is 
certainly our failure, because KENT 
CONRAD would not be retiring, and we 
would not be losing his talent, if we 
had completed that third part of his 
three-part promise, which was to do 
something about the deficit. The sad
dest part of it is that no one, or per
haps very, very few people in the entire 
Senate has done more, been more fo
cused, been more persevering, or more 
determined to do something about the 
deficit than has KENT CONRAD. 

So there is a bitter irony in the fact 
that he retires for our failure as an in
stitution, and so we lose his talent. 

In addition to that, there is another 
message which is characteristic of 
KENT CONRAD, and is probably the most 
important part of what he is saying to 
us, which is: Keep faith with your own 
words and your own promises. In doing 
that today, he has made a gigantic per
sonal gesture that goes an enormous 
distance to saying to the American 
people that there are people in this in
stitution who are willing to keep faith 
with their word, and it is just a tragedy 
that the topsy-turviness of politics 
today, and where we are, finds us in a 
situation where a guy has to retire in 
order to send that kind of message. 

I am going to miss him enormously. 
Many a late evening out here on the 
floor he and I sat and chatted, talked 
about budget deficit reductions, about 
frustrations in this institution. 

Two or three of my people on my 
staff went to North Dakota and spent 
the last days of his campaign, cam
paigning with him, to help bring him 
here. I remember the phone calls back 
to me about this bright, capable person 
who was bringing a strong message and 
was going to be just terrific down in 
Washington. 

I never would have thought that so 
soon he would be leaving. I think the 
best thing we heard today is that he is 
indeed a young man and the possibili
ties for his participation in the future 
are obviously significant. So I join 
with my colleagues in wishing him 
nothing but the best, in applauding and 
expressing awe at the very significant 
statement that he has made to the 
country today. I know it will be much 
appreciated even as it is received with 
a lot of sadness. 

(Mr. GRAHAM assumed the chair.) 
Mr. KERRY. Mr. President, I move 

now to use the time that I have asked 
for in the special order. The reason 
that I rise today is that I want to talk 
about a subject that is complicated. 
There is nothing easy in discussing it, 
but it is important. I think it is the 
most important subject that we face 
today in America. 

I gave a statement in New Haven, CT, 
a few days ago, the key points of which 
I intend to repeat here this afternoon. 
I do so for the sole purpose of trying to 
help jump-start the debate about the 
crisis in our cities. 

I do so because I think it is essential 
that we rise above the past prejudices 
and the divisions in this country in 
order to clearly focus on the future of 
our urban neighborhoods and the rela
tionship of that future to the rest of 
the needs of this country. 

In so doing, it is my intention to 
make common cause with the families, 
with the teachers, the individuals, the 
civil rights organizations, the commu
nity organizations and police and pub
lic officials and others in my own State 
and around the country who have lit
erally never stopped struggling to save 
America's cities. These people des
perately need our help today, and they 
are not getting it. And I intend to talk 
as frankly as I know how about why I 
think it is that we are not giving that 
help and how important it is for us to 
build a consensus in this country that 
will provide that help. 

In this Presidential election year we 
are inundated with the trivia of poli
tics. But I think that most of us here 
would admit that we are deprived of 
the essence of what politics is supposed 
to be about. Politics, at its very best, 
is not just about a media horserace or 
about photo opportunities. The politics 
that most interests us and matters to 
us is not separable from the day-to-day 
reality of life. 

For a lot of us here in Washington, 
that reality of life is a reality that is 
bolstered by family, by self-esteem, by 
confidence, in many cases, and oppor
tunities for the future. 

But there is another part of America, 
Mr. President, where that reality is to
tally different. In too many neighbor
hoods of too many of our cities, there · 
exists a violent drug-ridden, crime-cor
rupted reality, a reality in which many 
of the institutions of our civilized so-

cial life have broken down, where in 
some areas more than 80 percent of the 
babies are porn to single mothers, 
where young men die violently at a 
rate that exceeds that of any war in 
the history of the United States, where 
only one child in three finishes high 
school and even then too often, can 
barely read; where the spread of AIDS 
and homelessness rips so visibly at the 
fabric of community; where far too 
many families are on welfare for far 
too long; and where far too many chil
dren carry guns instead of lunch boxes 
to school. 

Sadly, we have always had poverty in 
the United States of America. We know 
that. And we have always had violent 
crime. And we, even since the earliest 
days of this country, have had prob
lems with alcohol and drugs. 

But I think it is fair to say we have 
never seen in America the kind of prob
lems that we see in our worst urban 
neighborhoods today. 

We have never seen children talk 
matter of factly about blowing each 
other away or about living in a world 
where guns are as common as water or 
about going to sleep at night and wak
ing up each morning with shooting or 
getting shot the first thing on their 
minds-each of these real conversa
tions. 

We have never seen an America 
where a 2-year-old girl could be found 
at a day care center with 11 vials of 
crack in her pockets thinking that 
they were candy or where a kinder
gartner could find a gun in a stroller 
and use it to kill his little sister. 

We have never tried to raise children 
in an environment where the glorifi
cation of violence in movies and music 
has such immediate relevance to so 
many; where Hollywood tries and tries 
but cannot out-shock reality; and 
where some rap musicians celebrate 
murder in cold blood while murder 
records are broken every year. 

Today, this land of the free that we 
celebrate proudly has the highest in
carceration rate of any nation in the 
world; we imprison black males at five 
times the rate of South Africa; and a 
violent crime is committed in or 
around one of our schools every 6 sec
onds. 

I think we have to be honest about 
this and I think it is time for us in the 
U.S. Senate and elsewhere in this Na
tion to debate why this is happening. A 
lot of people would like to believe that 
it is not happening, or some people 
hope that if they are very careful in 
how they lead their lives urban devas
tation just will not touch them, or peo
ple have concluded that there is noth
ing that can be done about it. Or they 
believe it is everyone else's responsibil
ity but their own or our own. So we 
have adopted, I think, a kind of na
tional policy of rationalization and 
avoidance and, frankly, in many cases 
worse still-exploitation. 
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The responsibility for this policy of 

neglect rests right here in this city, 
not in those neighborhoods, and it be
gins here in this city with the Presi
dent and the Vice President who have 
done literally nothing to help our 
cities in 31/2 years, a President and a 
Vice President who ridicule welfare re
cipients, encourage racial divisions 
around the welfare issue, and avoid the 
reality that there are more whites in 
America on welfare than there are mi
norities. They declare proudly as if it 
were a badge of courage that they will 
do absolutely anything to get re-elect
ed. But the responsibility goes beyond 
just them; it falls on other politicians 
in both parties who seem unwilling to 
tell the American people anything ex
cept what the American people want to 
hear. 

No question, there are some note
worthy exceptions to that. One of them 
is our colleague, Senator BILL BRAD
LEY, whose thoughtful and intelligent 
statements on race and the American 
city have been important contributions 
to this effort; the most recent example 
being the statement he made last 
week. 

It is fair to say and most would agree 
that these issues are not easy to dis
cuss. They are at least as controversial 
as discussing the relationship between 
men and women which caused the Na
tion and the Senate so much agony 
during the Thomas hearings last fall. 
There is so much sensitivity about 
these issues, so many ways to be mis
understood or taken out of context 
that I am tempted to heed Mark 
Twain's warning that it is often better 
to keep one's mouth shut and be 
thought stupid than to open it and re
move all doubt. 

Mr. President, we cannot advance, we 
cannot change things and focus on the 
cities or an urban agenda or under
stand the needs of this Nation if we are 
not willing to say honestly what is on 
our minds; if we do not at least begin a 
real dialog in this country. 

So despite the risks, I feel compelled 
to state my conviction that America is 
not going to be livable, it is not going 
to be safe, and it is not going to be the 
kind of America we want it to be un
less we are able to remake a consensus 
in this country for social activism, and 
unless we can find a way to save our 
cities and provide more hope and op
portunity to the people who live in 
them. 

There was a time not long ago, and I 
think back to the time when I came 
into politics in the 1960's, when the 
mere mention of poverty and suffering 
would have brought forth a strong re'
sponse from much of our society. There 
was a time when we felt as a people, 
that we could broaden the circle of op
portuni ty, and it could be expanded 
outward and outward indefinitely until 
it included all the people of this coun
try. 

There was a time when I think it felt 
natural, perhaps even second nature, to 
pursue change and to believe in the 
possibility of achieving it. There was 
even a time when we had enormous 
faith in our Government and in its 
ability to design and implement pro
grams that would really work. 

But today, as you look around u&
and just listening to my colleague 
KENT CONRAD, and to each of the com
ments about KENT CONRAD--it is very 
obvious that there is an awful lot of 
cynicism around. Too many are fed up 
with a Government that simply is not 
working, paralyzed by the rivalries be
tween a Democratic Congress and a Re
publican President. Too many are 
skeptical, after decades of scandal and 
waste, that any Federal program will 
achieve its goals, even if we agree that 
the goals are important. Too many 
people have become fatigued by the 
constant appeal to our compassion and 
generosity, not only from within but 
from outside our borders, and we are 
conscious that we lead the world not 
only in military power, but in debt, as 
well. 

Despite these concerns, I really think 
that most of us know, deep down in
side, if we stop to examine it, that we 
cannot continue on the road that we 
are on. We understand that we are not 
going to be competitive internation
ally if too many of our young people 
cannot compete at all. 

We are simply not going to get out of 
debt if we have to continue on an end
less cycle of allocating billions of dol
lars each year for more prisons, for 
emergency health care, for more pros
ecutions, for more drug rehabilita
tion-as little, incidentally, as we have 
been willing to give to it-and for 
added security and expanded welfare 
roles. And I think everyone knows that 
no amount of locks, no metal detec
tors, no surburban fences are going to 
protect people and our families from 
what has become by far the most vio
lent industrialized society in the 
world-that is, us. 

And there is no amount of rational
ization that will allow us to remain in
different to the suffering and the un
fairness of what is happening in our 
cities today, and what is happening es
pecially to young people in those 
cities. 

Now 27 years ago, our Senate col
league PAT MOYNIHAN warned us that: 

From the wild Irish slums of the 19th cen
tury eastern seaboard, to the riot-torn sub
urbs of Los Angeles, there is one unmistak
able lesson in American history: a society 
that allows a large number of young men to 
grow up in broken families * * * never ac
quiring any stable relationship to * * * au
thority, never acquiring any rational expec
tations about the future-that society asks 
for and gets chaos. Crime, violence, unrest, 
disorder-most particularly the furious, un
restrained lashing out at the whole social 
structure- that is not only to be expected; it 
is very near to inevitable. * * * 

Let me emphasize that he said, a so
ciety that allows it to happen. And I 
emphasize that I am addressing this to 
a society that is today allowing it to 
happen, to us, who are allowing this to 
happen. 

Today, you can read it in any news
paper almost on any day, urban gangs 
literally seize young people from their 
mothers before they turn 10. We were 
in touch recently with the Los Angeles 
police to talk about a whole new wall 
that is covered with the names of the 
young who are killing each other in the 
gangs in that city. How has this hap
pened? 

The trends that PAT MOYNIHAN spoke 
of were barely beginning a quarter of a 
century ago. How is it that in the short 
span of 27 years this phenomenon of 
disintegration and violence has over
whelmed communities and created new 
and dangerous cultures? 

The questions themselves intimi
date---:so much so that people avoid 
asking them. And I might add that in 
the last few days I have well learned 
why it is that some people avoid asking 
them. How is it, for example, that since 
1965, the percentage of black children 
living with both parents through the 
age of 17 has gone from 50 percent to 6 
percent? But this is not a trend exclu
sive to the black community. And it is 
not exclusive even to minority commu
nities. The comparable figures for 
white children in this country, after 
all, are 81 percent to 30 percent. The 
trends are the same. It only seems 
worse in the minority community be
cause the starting point is so much 
lower and because the impacts of social 
change always seem to hit hardest at 
the most vulnerable in our society. 

So, Mr. President, we better ask our
selves whether this social disintegra
tion is merely the result of upside
down budget priorities, or a part of the 
Federal and State governments, or · 
whether it is primarily the con
sequence of lost industrial jobs, or 
whether it is simply part of a larger 
trend of deteriorating values that has 
struck all sectors of our society to 
some degree. 

We must even consider whether it is 
the result of a massive shift in the psy
chology of our Nation that some argue 
grew out of the 1960's-a shift from 
self-reliance to dependence, from car
ing to self-indulgence, from public ac
countability to public abdication and 
chaos. 

Now, I cannot answer these questions 
with any completeness or certainty. I 
doubt that many of us here can, but it 
is absolutely clear to me that the 
bleeding has gone on so long that there 
is now no single remedy, there is no 
magic wand. 

Our long-term goal has to be to re
store the entire institutional fabric of 
many of these communities, and no 
less than that will get the job done. 
That means dealing with every single 
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aspect of comm.unity-parenting, the 
schools, child care, housing, youth 
sports, counseling-all of the things 
that have been sucked away over the 
course of the last 15 years and more, all 
of the threads in the fabric. And the al
ternative to that is to simply continue 
to do nothing, which is what is happen
ing now, and then to watch things dete
riorate around us, watch things get 
worse, and watch the bigots and the 
racists exploit those activities that 
happen and make it even harder to get 
things done. 

Now, clearly, Mr. President, there is 
a starting point. Different people in the 
Senate may differ as to what that 
starting point is. But there has to be a 
foundation upon which you can lit
erally create and lift the self-esteem of 
those people who are now without 
hope. 

What is that starting point? Well for 
me, the essential building block begins 
with two or three things. Certainly 
good jobs, productive jobs, the transfer 
of economic power to these commu
nities. Something we have talked 
about and talked about, but which we 
really have not engaged in in this 
country. And, obviously, there has to 
be an increase of good job skills to go 
with these jobs. 

And there must also be a restoration 
of public order in these communities. I 
cannot think of anything better for our 
country than to design such a program 
and make it work. 

Now there are obstacles to doing 
this, Mr. President. There are many ob
stacles. Some neighborhoods and some 
people are so wracked by drugs and 
crime, so beaten down by the system 
that they may well be beyond help. 
And the economic forces that robbed 
our cities of the industrial and manu
facturing jobs are sadly growing 
stronger, not weaker. Most businesses, 
you can talk to any CEO, are simply 
not prepared to move into the poorest 
neighborhoods. 

And we are up to our eyeballs in red 
ink, making it harder to make some of 
these choices. But I must tell you that 
I think towering above each of these 
obstacles, restraining us from address
ing many of these issues, is another 
more serious obstacle, and I believe 
that obstacle is America's unwilling
ness to confront the issue of race. 

Tragically, the fact is that the ma
jority of the white majority in this 
country does not want to invest more 
of their scarce tax dollars in minority 
neighborhoods or what many believe to 
be predominantly minority problems. 

Tragically, too, the crisis in our 
urban centers has come to be viewed by 
many people as simply a question of us 
versus them, thereby preventing real 
dialog and real progress. 

It would be simple to blame all of 
this on racism. And there is no doubt-
and I want to say it as clearly as I 
know how-that there is a persistent, 

cancerous level of racism in this coun
try. It is ugly. It is insidious. And it is 
present everywhere-in housing, edu
cation, and employment. And we, all of 
us, need to do more to point out that 
racism and to fight it. We need to show 
stronger leadership and to reach out 
for our better, not our baser, instincts. 

But the issues and the reasons for our 
dilemma, frankly, are deeper and more 
complex than just that. They have 
their roots in the changing nature of 
the movement for civil rights, in the 
turbulent history of race relations, and 
in the persistence of racial stereotypes. 

Thirty years ago, a supporter of the 
civil rights movement could agree with 
John Kennedy that the proposition 
that "race has no role in American life 
and law" is a "moral issue as old as the 
Scriptures and as clear as the Constitu
tion." But for the past two decades 
that same movement has had to depend 
on laws and rulings that have, by ne
cessity, focused on the role of race in 
American life and law. 

Where once Martin Luther King 
could depict the struggle for equal 
rights as a mighty battle between good 
and evil, a battle where club-wielding 
sheriffs and attack dogs squared off 
against peaceful marchers and hymn
singing children, today the civil rights 
struggle is fought principally in the 
courts, and the winners and losers are 
determined by rules that many Ameri
cans simply do not understand or that 
they do not fully accept. 

That is one kind of progress-to get 
to the courts. But is has also deprived 
many Americans of the images that 
brought them to the consensus of the 
civil rights movement, images they 
easily related to. And it has replaced 
them with images; that is, lawyers in 
court, that they love to hate. 

It has also inadvertently driven most 
of our focus in this country not to the 
issue of what is happening to the kids 
who do not get touched by affirmative 
action, but it has driven most of the 
attention of this country toward an in
herently limited and divisive program 
which is called affirmative action. 

I want to be careful here. I say "lim
ited" because by definition it only 
reaches a fraction of those who need 
help. And I say "divisive" because all 
of the data currently show the degree 
to which people receive it with some 
resentment-albeit at different levels 
in different places. 

I want to be clear here. I do support 
affirmative action, not rhetorically, 
but really. Affirmative action has 
opened doors for women, for countless 
minorities, for persons with disabil
ities. It has helped create a large, 
growing black middle-class in America. 
It has helped minority businesses. It 
has opened up bastions of prejudice 
like the Alabama State Police which 
had no black members at all in a State 
that is 30 percent black. 
It has caused employers to rethink 

the standards and tests that they use 

to qualify people for employment. And 
it.has given the benefit of the doubt to 
diversity over uniformity on campuses 
and in workplaces across America. It 
has, in short, made our country a bet
ter, fairer place to live. And this is an 
important positive side. 

But there is a negative side. I think 
in the interests of building a new con
sensus in this country we have to be 
willing to admit that. We have to be 
willing to acknowledge publicly that, 
just as the benefits to America of af
firmative action cannot be denied, nei
ther can some of the costs. Those costs 
are illustrated by an astonishing re
cent poll, a poll taken by the People 
for the American Way, and released a 
few days ago. 

That poll shows a majority of 
whites-this is incredible-but a major
ity of whites believe that it is they, not 
minorities, who are most discriminated 
against in America today. 

Mr. President, I ask unanimous con
sent that this poll be printed in the 
RECORD at the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. KERRY. But clearly, Mr. Presi

dent, we, as Senators, all of us in pub
lic office-and I might note particu
larly us in the U.S. Senate where we 
are a white institution-we have an ob
ligation and a responsibility to do ev
erything we can to correct whatever 
false data or preconceptions have fed 
the belief that is evidenced in this poll. 
But I also say that we have to think 
hard about what it means. 

We have to think about the obstacle 
that it creates to interracial commu
nication and understanding, about the 
obstacle it creates to opening addi
tional doors of opportunity for all mi
norities, and about the obstacle it cre
ates to majority support for future in
vestment in our cities and to those who 
live in them. 

Too many politicians-many of them 
in my own party-have not acknowl
edged the obstacles, or even the 
downsides, for fear that somehow it 
will rip at the reality of the need for 
affirmative action. By that failure I be
lieve that we send a message to many 
of those who feel alienated or aban
doned by their Government that we 
simply do not care about them, that we 
do not realize it is they-far more than 
we who make and interpret the law
who have borne the burden of compli
ance with the law. 

If we do not change that message, if 
we do not at least communicate our 
understanding that there are two sides 
to this issue, then we are going to for
feit our opportunity to remove the ob
stacles and change the attitudes 
through dialog and explanation and ap
peals to reason. Once that opportunity 
is truly gone, our hope for real progress 
will be gone with it. 

Some people have asked me why I 
feel the need to even mention the 
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words "affirmative action" in the same 
context as a speech on the urban agen
da. And why do I talk about white re
sentment in this speech? I will say why 
very simply, I believe we cannot 
change the consensus in this country, 
we cannot build a new consensus to 
deal with the problems in the cities, if 
we cannot change attitudes. And if all 
we do when sensitivities arise is change 
the subject, we are in trouble. 

In 1964 when the Civil Rights Act was 
being debated, Senator Hubert Hum
phrey assured reluctant colleagues 
that nothing in the bill would "require 
hiring, firing, or promotion of employ
ees in order to meet a racial quota or 
to achieve a racial balance." But the 
controversy that Senator Humphrey 
sought then to put to rest remains with 
us today, not only by legislation but by 
administrative order and court de
cree-a whole apparatus, which is be
wildering to some, of rules and guide
lines has been constructed. Somewhere 
within that apparatus, conjured up to 
fight racism, there has emerged a per
ception and a readity of reverse dis
crimination that has actually engen
dered racism. 

I want to make it clear that there is 
no question in this Senator's mind that 
that reality has been exaggerated by 
subjective perceptive and exaggerated 
and exploited by policians eager to use 
it. But out of that reality has come a 
real resentment which is reflected in 
the poll I referred to' earlier. And it is 
reflected in most of the literature on 
the subject of raee today. And I think 
that that resentment, unattended to, 
undiscussed, is dangerous and it is 
widespread today. It is a resentment 
that is fed by a lot of different images 
and memories, many of them incorrect, 
many of them insensitive. But it 
comes, I think, out of our history, if 
you will, with this issue. 

As I have said, I do not believe that 
this issue of white resentment can sim
ply be dismissed. If we truly care about 
racial progress and about our cities, 
then we have to rebuild the consensus 
that will make a difference to those 
cities. We cannot equate fear of crime 
or concern about deteriorating schools 
with racism and then expect those we 
have called racists to turn around and 
invest in the very neighborhoods they 
have fled. 

We cannot lecture our citizens about 
fairness and then disregard the legiti
mate questions they raise about the ac
tual fairness of regulation or law. We 
cannot deride as politically incorrect 
the anger of taxpayers who work hard 
to support their families and then find 
themselves supporting other families 
who have been on welfare for several 
generations. They simply are going to 
feel that anger, and we just cannot say, 
"Sorry, but you don't feel it; it 's not 
there." 

This is not a speech about affirma
tive action. It is a speech about our 

cities. But I do not think that we can 
get to the agenda of the cities without 
being honest and breaking down the 
barrier of the us-and-them syndrome 
that is sweeping this country. 

Again, I do not want to be misinter
preted. We have established in corpora
tions, in ·educational and governmental 
institutions, a strong and an appro
priate program of outreach called af
firmative action; a program of goals, 
not of quotas; a program which pro
vides real opportunity. I do not want to 
tamper with it because it is vital to 
our battle against discrimination. But 
you cannot just leave it there. 

There have been problems in the past 
in the administration of the program 
with actual quotas, with race norming, 
for example, and some people have ex
ploited the resentment that was felt 
about those kinds of policies. And out 
of that has come a broader sense in 
peoples' minds: "Hey, the system is 
rigged, and it ain't rigged for me; it's 
rigged for them." And that is what has 
built up a large body of resentment. 

It is my belief that we in the U.S. 
Senate reacted to that when we passed 
the civil rights bill last year and out
lawed quotas and race norming. But by 
doing so, we acknowledged the reality 
of the fact that the resentment was 
there and the resentment was real, and 
there was a need to do that. The re
ality is today that the negative feel
ings linger on. 

Our legislative action has not caught 
up to the rest of the country yet. The 
perceptions that created the feeling of 
resentment came out of years of this 
policy, and in the few months since we 
have tried to address those issues,, that 
has not been eliminated. 

I think that is why if we are really 
going to make future progress on this 
issue of the urban agenda and of creat
ing a real dialog on the issue of race, 
we have to educate the public about 
those changes. 

We must also recognize that preju
dice does flow in more than one direc
tion. While reaffirming the truth that 
minorities and especially blacks con
tinue to be harmed most by the cancers 
of bigotry and prejudice. We must ex
plain clearly that, because the benefits 
of affirmative action do relatively lit
tle for those within our minority com
munities who are in the greatest need 
of help-we must go beyond it if we are 
ever to have real racial justice in 
America, and if we are to make good on 
our Nation's most sacred promise of 
equal opportunity for all. 

Finally, we-all of us here-must 
challenge the politicians who make it 
their business to exploit the enormous 
resentments that are out there today 
and who spread false or simplistic in
formation about these issues. 

The time has come to stand up and 
say to President Bush and· to candidate 
Buchanan and to David Duke and to Al 
Sharpton that we are not, in the Unit-

ed States of America, going to fall for 
their pandering and exploitation any
more. We are not going to let them di
vide us. We are not going to play the 
role of victim anymore. We are deter
mined instead to reach out to each 
other not on the basis of race, but as 
Americans, in order to narrow the divi
sions and to begin a process of healing 
and understanding and communication. 

We have to do that in order to get be
yond the finger pointing and the 
blamemaking, and in order to move be
yond the us versus them problem so 
that we can recognize that there is no 
us and them; it is we. It is we, and 
these cities are our concern, and we 
have an obligation to develop and im
plement a serious agenda for urban re
vival and shared progress. 

What is that agenda? For me, it be
gins by waging war on two myths. The 
first is the Democratic myth that 
merely redistributing wealth will cre
ate wealth; and the Republican myth 
that Government cannot be a force for 
positive change. In their place, we 
ought to substitute a new version of 
the social contract where every right is 
matched with a responsibility, and 
where rapid inclusive economic growth 
is our overriding goal. 

I think to do this, obviously it will 
require investing in our people in a 
way that, to the best of our ability, 
avoids the crippling perception of ra
cial favoritism, an approach that ac
cepts William Julius Wilson's view that 
"in the last few years of the 20th cen
tury, the problems of the truly dis
advantaged will have to be attacked 
primarily through universal programs 
that enjoy the support of a broad con-
stituency." · 

The agenda begins, in my judgment, 
with the simple restoration of order, a 
serious and sustained effort to step up 
the battle to reclaim our streets and 
our apartment houses and our neigh
borhoods from the criminals and gangs 
who literally control so many of them, 
either physically or by intimidation. 

Let's not kid ourselves. We are not 
going to rebuild our cities if we are so 
worried about intended or random vio
lence that we are afraid to go into 
them. 

The Department of Justice tells us 
that 83 percent of all Americans can 
expect to be the victim of a violent 
crime at least once in their lives. That 
is simply unacceptable. We obviously 
cannot live like that, and we have to 
understand that while crime affects all 
of us, to a greater or lesser degree, the 
hard reality is that it hits poor people 
in the inner city especially hard. 

Crime creates poverty. Each murder, 
each rape, each burglary and each mug
ging makes it a lot more likely that a 
business is going to close, that a work
ing family will leave and that an inves
tor will look elsewhere. In this sense, 
controlling crime is virtually a pre
condition to any serious attempt at so
cial or economic reform. 
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I might also point out that urban 

crime, while much of it is intraracial, 
is also the single, most deadly poison 
there is to improving relations between 
the minorities and the majority of the 
people in this country. In shaping opin
ions and in defining behavior, fear will 
defeat fairness almost every time. 

That is why I think we do need to put 
more police on the streets in this coun
try, not to create an endless cycle of 
putting people into jail, but literally to 
reclaim the tranquility that is a pre
requisite to social progress. 

A generation ago, there were three 
times as many police officers as there 
were violent crimes. Today, we have 
three times as many violent crimes as 
we have police. In Boston, just to cite 
one example, budget cuts are reducing 
our police to the lowest level in 5 
years. That's just crazy. In the face of 
a persistent and deadly assault, we are 
literally disarming ourselves. 

The anticrime bill approved by Con
gress but opposed by the President is 
far from perfect, but it does include the 
plan we approved here overwhelmingly 
to establish a police corps that could 
add 20,000 young people annually to po
lice forces around the country. That, 
plus increased Federal support for 
State and local law enforcement, would 
do far more to combat crime than the 
President's demand for 57 flavors of the 
death penalty. 

By putting more police on the 
streets, we can help reestablish com
munity order; we can help remove the 
most destructive force in our cities 
today, which is fear; we can help the 
broad array of urban ethnic groups 
gain confidence in each other; and by 
deterring and detecting and punishing 
crime, we can help provide a shield be
hind which drug rehabilitation, teen 
centers, counseling programs, and the 
simple basics of family life have a real 
shot at success. That will be good for 
minorities, for our cities, and for our 
country. 

The second thing we must do is help 
directly those we have the greatest ca
pacity to help-the infants and chil
dren who have not yet assimilated the 
harshest lessons of the city and not yet 
accepted the limits on their abilities or 
expectations. The time has come, after 
years of delay, to make a real commit
ment to prenatal care, to infant nutri
tion, to child immunization and fi
nally, to fully fund Head Start-imme
diately. For those who say that costs 
too much, I point out the obvious, that 
we'll get back every dollar three or 
four times over in reduced costs for 
drug rehabilitation, law enforcement 
and the construction of new jails. None 
of this is to ignore all the other things 
we need to do to enhance our elemen
tary and secondary schools, but we 
must begin somewhere. 

Third, we must go into our cities and 
help the courageous people who have 
never stopped struggling to rebuild the 

basic institutions that support commu
nity life. Head Start or not, kids with
out real families get crushed if there is 
no place to go after school or at night 
or on the weekends or in the summer. 
They need role models that are closer 
to them than the star athlete and bet
ter for them than the local drug king
pin. 

While preparing this statement, I 
thought about simply repeating my 
prior call for a new domestic Peace 
Corps: But that is not what we need. 
We need an army of civilian volunteers 
to involve themselves in these commu
nities. We need a professionally orga
nized and run institution that serves to 
train and teach and discipline its own 
recruits while carrying out public serv
ice missions primarily in urban Amer
ica. We could begin with a core of expe
rienced people from our down-sized 
Armed Forces. We have been willing to 
spend billions to keep our troops de
ployed in dangerous spots around the 
world. Now, rather than rewarding 
them with unemployment, let us put 
them to work confronting the new 
threat here at home. And we can build 
on that core with recruits from all 
walks of life who are willing to teach, 
to counsel, to run academic and rec
reational programs and to help rebuild 
some of the hardest-hit neighborhoods 
in our country. 

There are no guarantees, but if any
thing would give disadvantaged kids 
something real and good to emulate it 
just might be an organization whose 
members themselves are tough without 
guns, disciplined, drug-free, of diverse 
backgrounds and reaching out to them 
every day on their own home turf. 

Fourth, we need to continue replac
ing entitlements with incentives in 
every State and Federal program we 
can. We are already requiring the able
bodied on long-term welfare to seek 
work or to accept training that will 
give them the skills they need to 
work-but we must fund that training 
more adequately and do more to gen
erate suitable jobs. We should also pro
vide incentives for corporations to find 
summer jobs for kids who stay in 
school and stay off drugs. We should 
set strict standards for participation in 
youth job training programs so that we 
can be sure to help those with the 
strongest drive to help themselves. 

And we should enact the legislation 
that is now pending in Congress to 
guarantee college opportunity to every 
child in America who has graduated 
from high school and who wants to 
continue his or her education. 

Fifth, we need an all out integrated 
program of economic development and 
growth, I, for one, do not accept the 
view that America can never again 
hope to compete industrially; the fact 
is-we haven't tried. Urban enterprise 
zones have been on the drawing boards 
for decades, but never made a reality. 
The President's capital gains proposal 

is a joke; but job-creating incentives 
for the startup, modernization and ex
pansion of companies are urgently re
quired. A Teacher Corps that will en
courage our most talented young peo
ple to work where they are most need
ed is long overdue. Microenterprise 
loan programs can be designed to help 
the jobless and other low-income peo
ple establish themselves as entre
preneurs. And partnerships between 
American firms and their counterparts 
in Eastern Europe, Asia and the former 
Soviet Union can open huge new mar
kets for American goods an.d services 
overseas. 

Finally, as public officials, parents, 
teachers or just plain friends, we have 
to get the message across to all our 
citizens that the barriers of poverty or 
unemployment or hard luck or even 
racism do not excuse behavior that is 
both self-destructive and harmful to 
our national community. Even the 
most disadvantaged of us have choices. 
Explaining aberrant behavior on the 
grounds of poor family circumstances 
is one thing; excusing that behavior is 
another. 

This may seem to hard line, but re
member who suffers most when chil
dren literally get away with murder be
cause of their age; or when students 
are allowed to drift through school 
without learning or even trying to 
learn; or when teenage girls are left 
pregnant and alone; or when a public 
housing unit is turned into a 
crackhouse. This hurts all Americans 
to an extent; but it crushes the people 
who live next door. 

I know from experience in Boston 
and the other large cities of my State 
that there are thousands of decent hon
est and struggling families in what we 
call disadvantaged neighborhoods-
families too determined, too proud, or 
too poor to move. And there are hun
dreds of organizations and individuals 
on the front line every day, struggling 
against the tide. 

If you are looking for true heroes in 
America, many of them are right there, 
trying against all the odds to keep 
their kids straight, working two and 
three jobs to make ends meet, trying 
to hold communities together that 
have long since been declared dead by a 
media more interested in the trauma of 
crime than the drama of daily life. 
Make no mistake, we do these families 
no favor when we are permissive to
ward criminals or drug peddlers. We 
also do no favor to those who are in 
trouble, for their only hope in the long 
run is to change the kind of choices 
they make. 

To restore respect for values, we 
must restore respect for authority and 
that is going to take some time. After 
a decade of dozen digit deficits, Gov
ernment scandals, insider trading, 
greed, callousness and the self-destruc
tion of everyone from John Sununu to 
the evangelist Jim Bakker-the ques-
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tions of who has a right to preach to 
whom is in grave doubt. Lectures about 
sexual responsibility, hard work, hon
esty and abstinence from drugs impress 
few when given by representatives of 
institutions that are thought to reflect 
none of those qualities. A Government 
that continually ducks hard choices 
can hardly blame adolescents for doing 
the same. 

I do not have the time today-or per
haps in what remains of this millen
nium-to prescribe a full remedy for 
the public's alienation from Govern
ment, but a serious approach to the 
problems of our cities and of race and 
racism would be an important step in 
the right direction. That, alone, will 
require a great deal more honesty, cre
ativity, leadership and courage than we 
have seen in recent years. 

But the burden does not fall solely on 
Government. As individuals, we have 
to face our own responsibility-a re
sponsibility, first of all, to understand 
that there is nothing abstract or theo
retical about any of this. We are talk
ing about real children dying, not half
way around the world, but literally 
right next door, yesterday and today 
and tomorrow, and there is a pretty 
strong impression out there that no
body really gives a damn. 

I think also we must, all of us, raise 
our sights. We have to look beyond the 
immediate troubles and anxieties, the 
scandals, and day to day headlines and 
ask where we are going as a country. 

Although we feel awash in a sea of 
troubles, we are also the first genera
tion in almost a half century entitled 
to dream realistically about a world 
free from nuclear confrontation; we 
have reason to hope for decades with
out war; we have the opportunity-if 
only we would seize it-to truly lead 
the world toward an era of real co
operation in pursuit of individual free
dom, environmental protection, human 
rights and peace. 

Against this background, how sad 
and inexcusable it would be if we were 
to allow a self-made prison of lowered 
expectations, cynicism, division and 
fiscal mismanagement to erode the 
core of American strength at home. 

There is nothing inevitable about 
what is happening in America today. 
There is no higher law that says chil
dren must be gunne.d down by children 
in the street, or that lives barely lived 
must be lost, or that America's cities 
must die. 

There are no problems that through 
neglect we have created that by caring 
we cannot resolve. There are no divi
sions that ignorance has created that 
understanding cannot erase. And there 
is no better time than now for all of us 
to chart a course of challenge and com
mitment and constructive rebellion at 
the status quo. 

On Tuesday, a group of us met with 
former President Jimmy Carter to talk 
about Project Atlanta, a brilliantly 

conceived model of community self
help directed at the very problems I 
have been discussing today. The col
umnist George Will wrote this past 
Sunday about the Choice Program 
south of Baltimore where young adults 
spend a year working long hours at low 
wages to provide troubled city kids 
with the kind of guidance and atten
tion their absent families cannot. In 
my own Commonwealth of Massachu
setts, there is the Youthbuild program 
and other programs carried out by the 
NAACP and the local community ac
tion agency-the seeds of renewal and 
revival are out there, but they must be 
nurtured, they must be given an envi
ronment within which they can grow. 

The reason I give this speech today is 
because I am tired, as I think KENT 
CONRAD expressed a little while ago 
that he is-and he has decided to leave 
obviously-but there is a sense of frus
tration with the unwillingness of this 
institution to face some real issues. 

You pick up the newspaper, the 
Washington Post, of several months 
ago; you read about a 4-year-old kid 
who watches her mother being stabbed 
in her own back yard at her birthday 
party, and then announces that never 
again does she want another birthday. 

Or you look at a kid whose mother is 
shot by a random bullet, and they tell 
her, well, your mother is a star in the 
sky. Well, which star is it? That is her 
life now, looking up in the sky for a 
star that is her mother. 

Or a kid named Charlie Hardison, a 
young kid I knew in Boston. We helped 
to send him to the Soviet Union so he 
could play tennis as part of the Sports
man Tennis Club program for inner
city kids. He was killed by one of those 
random murders and bullets. He is 
gone. And there are good people like 
Jim Smith, who runs that program, 
trying hard to do something about it. 

Last year, I spent some time riding 
around in the cop cars at night in Bos
ton, watching drugs being sold. I got 
out and I talked to some of the kids 
who were selling them, and I asked 
them about their future. They do not 
feel they have much future, Mr. Presi
dent. And unless we face up to the re
alities of what is ripping us apart in 
this country-the people who exploit 
the issue of race; the people who will 
not deal with these realities-we will 
simply not make this country what it 
ought to be and what we know it can be 
and what we want it to be. 

My hope and prayer is that we will 
face up to our responsibilities. Nothing 
can be more vital for the future of this 
country. There is not one of us who has 
the right to turn our backs on what is 
happening, and what is happening out 
there is not abstract, it is real. 

These are real people dying, a real 
generation losing their future, and we 
are supposed to be real people respond
ing to it. 

There is not one of us who has any 
right to deny that future to anybody 

else. In fact, we have the obligation to 
try to make it happen. That is why I 
give this speech today; that is why I 
say there is a need for dialog; that is 
why I say there is a need for action. 

EXHIBIT 1 
PEOPLE FOR THE AMERICAN WAY, RELEASES 

GROUNDBREAKING STUDY OF YOUTH ATTI
TUDES ON RACE 

FINDINGS: BLACK/WHITE PERCEPTION GAP; 
RACIST STEREOTYPES PERSIST 

WASHINGTON, DC.-Racial divisions are 
taking root among a new generation of 
Americans. That was among the chief con
clusions of a new study released on March 17 
by People For the American Way. The study 
is a project of People For and was conducted 
by Peter D. Hart Research Associates. 

The study, Democracy's Next Generation, 
Volume II, included three facets: a nation
wide telephone survey of 15- to 24-year-olds; 
focus groups of white youth; and indepth, 
one-on-one, face-to-face interviews with 
these white and minority "children of the 
civil rights era." 

"Today's findings should send a chilling 
message to all Americans: ours is a nation 
divided," said People For President Arthur 
J. Kropp in releasing the study. "The atti
tudes of America's youth reflect the tensions 
and anger of the past decade and the moral 
failure of our political leadership. Our young 
people have placed themselves in opposing 
camps, divided by race, and they tend to be
lieve only the worst about youth of other 
races." 

Principal findings of the study: 
_ Young people have a generally gloomy 
view of the status of race relations in Amer
ica. 

Fifty percent of American youth describe 
the state of race relations in America as 
"generally bad," compared to 42 percent who 
take the opposite view. 

In the words of a young black woman 
interviewed, "I would say it's kind of 
bad .... In my community or with the peo
ple I hang around, there seems to be tension 
between white people and black people." 

A gaping perception gap between whites 
and minorities has opened on issues affecting 
economic self-interest. 

A plurality (49 percent to 34 percent) of 
white youth perceive that it is whites who 
are denied opportunity by discrimination in 
America; most minority youth (68 percent of 
blacks, 52 percent of Hispanics) feel that it is 
they who are discriminated against. 

A majority of whites oppose programs that 
provide special employment opportunities to 
minorities (65 percent oppose); black Ameri
cans generally favor such programs as a 
means of redressing persistent discrimina
tion (60 percent favor). 

A young white woman told an interviewer: 
"I'm going to be going to college soon, and I 
don't want to be turned down because I'm 
white." 

A young black woman takes the oppasi te 
view: "Because whites have had an advan
tage and upper hand on things for so many 
years, I think it's a very good idea to have fi
nancial aid and special considerations given 
to minorities so they can have the chance 
whites have." 

Some young whites cling to ugly racial 
stereotypes of minorities. 

White youth in one-on-one and focus group 
interviews volunteered such stereotypes of 
minorities as "lazy," "welfare-dependent," 
and "criminal." 

Says one young white man: "They stay on 
welfare too long. And they seem to take 
their problems out on whites." 
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A young white woman: "They are lazy and 

it would be better if they weren't doing 
drugs." 

Another white man: "Blacks don't appre
ciate what we've given them." 

"The central findings of this inquiry are 
cause for great concern," said Geoff Garin of 
Peter D. Hart Research Associates. "It is 
hardly a time for complacency when majori
ties of both races say whites and blacks feel 
uneasy dealing with one another, and hardly 
a time for self-congratulation when the best 
educated young black people are the most 
cynical about the sincerity of white Ameri
ca's commitment to the elimination of prej
udice. The findings point to the need for ac
tive and determined leadership-leadership 
with the courage to do what's right, rather 
than merely expedient." 

"We know we must find a new way to talk 
about race in America," said Christopher 
Edley, Jr., Professor of Law at Harvard Uni
versity and a member of People Far's Board 
of Directors. "When the language of ' rights' 
and 'justice' is appropriated by the David 
Dukes and the Pat Buchanans, it is time for 
us to sharpen and redirect our message. The 
study gives us a head start." 

The study also found what Kropp de
scribed, as "the building blocks of positive 
change in America's racial attitudes": 

A strong interracial consensus on such 
core values as family , personal responsibility 
and fairness unites young people of all races. 

Youth of all races agree that the three 
most important factors for success in life are 
education, hard work and a fair chance. 

Most young Americans see their genera
tion as part of a slow march toward progress 
on racial problems. 

Fifty-five percent believe race relations 
are " getting better. " Youth by and large be
lieve they have healthier attitudes toward 
racial issues than do their parents. 

Most young Americans have significant 
personal interaction with people of other 
races, and by and large, they describe those 
interactions as positive. More than 70 per
cent of all youth say they have a "close per
sonal friendship" with a person of another 
race. 

"The finding that so many youth have 
friendships with people of other races was 
very encouraging," Kropp said. "But it also 
pointed to an alarming conclusion: for what
ever reason, many young people evidently re
gard their friends of other races as excep
tions to the rule. Rather than generalizing 
from their own one-on-one experiences, they 
accept stereotypes or generalize from less in
timate experiences. The result is that these 
young people cling to stereotypes, all the 
while maintaining personal friendships that 
fly in the face of those stereotypes." 

"Perhaps the most encouraging finding 
from this survey," Kropp concluded "is that 
youth of all races seem to agree on a shared 
set of values. They all regard family, per
sonal responsibility and fairness as the foun
dation of a moral life. Moreover, they all 
agree that education, hard work and a fair 
chance are the keys to success. This consen
sus on basic values suggests to me that the 
most important elements for meaningful 
change are already in place." 

"We are here, " said Edley, " to issue a chal
lenge to every American who is in a position 
to reach young people: help us forge a new 
moral consensus on race relations, beginning 
with the next generation of Americans." 

People For the American Way is a 300,000-
member, nonpartisan constitutional liberties 
organization. For more information, for a 
copy of the complete report, or to arrange 

interviews, contact the People For Commu
nications Department at 2021467-4999. 

The . PRESIDING OFFICER. Under 
the previous order, the Senator from 
Nevada is recognized for 10 minutes. 

Mr. REID. I thank the Chair. 

SENATOR CONRAD'S RETIREMENT 
Mr. REID. Mr. President, I acknowl

edge a heaviness in my heart, as all of 
us do, as a result of the very recent an
nouncement of our friend and col
league, KENT CONRAD, that he is not 
going to run for reelection. I have 
grown to respect and admire KENT 
CONRAD and his wife. It is going to be a 
different place in the future without 
KENT CONRAD. As the history books are 
written, KENT CONRAD'S name will be 
spread throughout as a result of his 
service in this body. 

The PRESIDING OFFICER. The Sen
ator from Nevada retains the floor. 

(The remarks of Mr. REID pertaining 
to the introduction of S. 2514 appear in 
today's RECORD under "Statements on 
Introduced Bills and Joint Resolu
tions.") 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. LEVIN. Mr. President, I ask 

unanimous consent that I be allowed to 
proceed as if in morning business for 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATOR KENT CONRAD 
Mr. LEVIN. Mr. President, earlier 

today I came to the floor expecting to 
make a speech congratulating the 
President on his effort yesterday, on 
his announcement yesterday, that we 
were going to participate in an inter
national effort to help protect democ
racy in the former Soviet Union. 

I left the floor because others were 
talking, and at that moment one of the 
persons who was talking was KENT 
CONRAD. The person who was talking 
was KENT CONRAD, and I did not realize 
at that time what he was telling us. If 
I had, I would have stayed on the floor 
and sought recognition right then to 
express my dismay at what he was tell
ing us. 

I would like to spend a few minutes 
that I have talking about KENT 
CONRAD, and what I see the significance 
of his decision today is for all of us and 
for the country. 

To put it as succinctly as I know 
how, I have a very hollow feeling in the 
pit of my stomach. The fact that KENT 
CONRAD has decided not to seek reelec
tion is a personal blow to me and to my 
wife Barbara. I know that it is to each 
of us in this Chamber. It leaves us 
poorer, weaker, wondering just exactly 
what is happening, when the best and 
the brightest among us decide not to 
seek reelection. 

We heard the same kind of news a 
week ago when WARREN RUDMAN told 
us that he had decided not to seek re
election. We cannot afford to lose the 
Kent Conrads of this body, and the 
Warren Rudmans of this body. The Na
tion cannot afford to lose them either. 

The fact that KENT has decided not 
to seek reelection has said volumes 
about him, but I am afraid it also 
speaks volumes about where we are as 
a Congress and as a nation. I have 
watched him struggle with this deficit 
for years. He has headed up the deficit 
reduction caucus. In meeting after 
meeting, he brought in expert after ex
pert to try to educate us as to what we 
are doing to our children and grand
children. 

He has spent hundreds of hours in a 
conscientious effort to address this 
problem, which is a millstone around 
our necks. It is weighing down future 
generations. He has been as conscien
tious as anybody in th.is body on this 
subject. Yet, facing the fact that we 
have not reduced the deficit, and that 
it has gotten worse. KENT has told us 
today that he in good conscience can
not seek reelection. 

Mr. President, I pray that this deci
sion is right for him and for Lucy. It is 
wrong for the Nation. It is wrong for 
the country when we lose someone who 
has the kind of commitment, and in
tegrity, and decency that KENT CONRAD 
has. It is wrong for the country. 

Maybe some good will come out of 
this. I hope it will for him, obviously, 
and for Lucy. But maybe this decision 
will galvanize us to change the course 
that we are on, this gridlock course, 
that what we need to do for the Nation 
cannot be achieved because of deadlock 
in Washington between the President 
and the Congress. 

If, in fact, it galvanizes us, if in fact, 
it shocks us, and it should, into acting 
not as Republicans and Democrats, but 
as Americans, to change the economic 
course of this country, then some na
tional good will come out of this deci
sion. I hope that happens, because that 
will be the greatest tribute we can pay 
to KENT CONRAD. 

So as we lick our wounds here per
sonally, as we hear that he is going to 
leave us, let us recommit ourselves to 
end the gridlock, to end the partisan
ship, to end the stalemate, to · end the 
deadlock that has existed between the 
White House and within the Congress, 
and let us commit ourselves to address 
the subject which he devoted so much 
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time to addressing, which is that defi
cit which is so harmful to the economic 
future of this country. 

I hate to see him go. We are poorer, 
and the Nation is poorer. We wish him 
the best, and we admire him to no end 
for what he is, and what he stands for, 
and the integrity he reflects not only 
on himself and his family, but all of us. 

I yield the floor. 
Mr. SIMON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Illinois. 

SENATOR CONRAD'S RETIREMENT 
Mr SIMON. Mr. President, I join my 

colleague from Michigan. I was 
stunned, frankly, when I heard the 
news. KENT CONRAD, by any measure, is 
not one of the best known Members of 
the U.S. Senate but, by any measure, 
he is one of the best Members of the 
U.S. Senate. 

Nothing has bothered KENT CONRAD 
as much-ref erring to my conversa
tions with him, and I did not hear him 
state why he was not running-as the 
fact that we are not facing up to our 
problems, that we are having excessive 
partisan bickering. 

I am not blaming any one person. I 
think we all share some blame here. 
But we have to face up to these things. 

KENT CONRAD tried to help us face up 
to these things, and I hope one of the 
ways we pay tribute to KENT CONRAD is 
to do precisely what my colleague from 
Michigan has suggested, and that is to 
move on our problems and to spend our 
resources on education and health care, 
and things like that, rather than the 
fastest growing item in the Federal 
budget, interest, which does nothing 
for anyone. 

I thank my colleague for his re
marks. 

Mr. LEVIN. I thank the Senator. I 
yield the floor. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
RETIREMENT OF SENATOR CONRAD 

Mr. EXON. Mr. President, I listened 
with interest to the remarks of my 
friend and colleague from Michigan, 
and my friend and colleague from Illi
nois. I, too, was as shocked as both of 
them that our great friend and tal
ented colleague, Senator CONRAD from 
North Dakota, surprisingly, to us at 
least, announced that he was not going 
to run for reelection. 

I was up in North Dakota not too 
long ago campaigning for his reelec
tion, and I want to emphasize the 
statements that have just been made 
by Senator LEVIN and Senator SIMON. 
He was troubled by the statement and 
commitment that he made when he ran 
for this office that if he could not bal
ance the budget, he would not seek re
election. 

I told him personally, and I told the 
media in North Dakota when I was 

there, pretty much along the same line 
of the statements made, but not as elo
quently as my friend from Illinois and 
my friend from Michigan, and I tried to 
explain to KENT CONRAD that had he 
known what he was getting into, he 
would not have made that commitment 
that he made when he ran for the U.S. 
Senate. He simply did not understand 
the difficulties that we have here. 

I have been here 13 years, and I have 
been wrestling with the major concern 
with regard to the deficit, the ever
growing deficit. As one who came out 
of the Governor's office for 8 years 
after struggling in balancing the budg
et in the State of Nebraska each, and 
every one of those years, I knew that 
doing that here in Washington was a 
much bigger task, and as difficult as it 
was in Nebraska, it was a lot easier 
than here. 

I think probably what discouraged 
Senator CONRAD the most was that we 
just never have been making any 
progress on this. I thank Senator 
CONRAD for his tireless efforts. Many of 
us were carrying on before he came 
and, obviously, because of his decision 
today, we will have to carry on in the 
future. 

Once again, I join my two colleagues 
in appealing for the end of partisanship 
on this matter and recognize that there 
is adequate responsibility in the execu
tive branch, in the legislative branch, 
and in each of the parties involved 
therein, on this very matter. 

Interestingly enough, this comes at a 
time when we started markup on the 
Budget Committee this morning. At 
least myself and Senator SIMON, who 
serve on that committee, will be going 
back and trying to come to some posi
tive conclusions on that. Unfortu
nately, from our deliberations in the 
Budget Committee this morning, I saw 
more of the same. 

Here we are with two major expendi
tures of the Federal Government 
today, the defense budget on one hand, 
and interest on the total debt on the 
other, the two biggest items. We are 
not going to be able to cut interest on 
the national debt significantly until we 
begin to reduce that debt. Reducing 
that debt has to be more of a top prior
ity than it has been thus far. I will 
pledge to work with my colleagues in 
that effort. 

One thing we have to do is realize 
how hamstrung the Congress is today. 
We are hamstrung over in the Budget 
Committee trying to decide whether or 
not we must go along with the Presi
dent's recommendations for the defense 
budget, which reduces about 2 percent 
from the $290 billion in the national de
fense budget last year, whether we 
should hold to only a 2-percent reduc
tion of that, which is minuscule, to an 
even still minuscule but larger figure, 
double that 4 percent as proposed by 
the Senator from Nebraska, and you go 
over that budget figure. You go on over 

to budget authority and you will see 
that the President's numbers call for a 
magnificent 3-percent reduction in 
budget authority for 1993 over last 
year, and the Exon proposal is double 
that, to 6 percent. 

While my numbers are double the 
President's, Mr. President, I am almost 
ashamed that we cannot find more 
than that to take out of the defense 
budget. I think we can. At least it is a 
step in the right direction. 

I would predict we are going to have 
a very, very close vote on those Exon 
numbers in the Budget Committee and 
I do not know whether they will pre
vail or not. I simply say if we cannot 
cut the budget authority from our de
fense budget by a tiny 6 percent of the 
total, given the decline of the obliga
tion that we previously had with na
tional defense, if we cannot cut it by 
that much, then we cannot do anything 
and we should recognize and maybe 
throw in the towel in an honorable 
fashion as did our distinguished and 
talented colleague from the State of 
North Dakota. 

SENATOR WARREN RUDMAN 
Mr. EXON. Mr. President, I have been 

waiting for a time to make appropriate 
remarks with regard to the Senator 
from New Hampshire [Mr. RUDMAN]. I 
have had a great pleasure working with 
that talented individual over the last 
12 years, and as much as anything else, 
I guess when I see people like those two 
leaving our midst, they are leaving be
cause they are frustrated with the 
process. I suspect that somewhere 
along the line they are leaving also be
cause they want to be part of an insti
tution that for a long, long time has 
had some reputation for standing for 
something, for being something, and at 
least it was was somewhat respectful 
on your record to show that you were 
in the U.S. Senate. 

There are wholesale attacks today, 
broad brushed across the board on any
one who serves in the House of Rep
resentatives or the U.S. Senate, and 
the press-I do not think the people 
back home believe that-at least the 
recent job approval ratings for this 
Senator that came out last week in Ne
braska were very refreshing and en
couraging to me, but the institution 
and the honor of serving here is falling 
at such a rapid rate and we are losing 
so many talented younger Members at 
such a rapid rate that I have serious 
concerns about the quality of people 
that we are going to be recruiting from 
both sides of the aisle to serve in the 
future. 

Maybe the process is going through 
these strains today and maybe that is 
necessary. I only wish to say that for 
whatever reason the feeling of the pub
lic and the press about the Senate 
today caused the leaving of Senator 
RUDMAN or of Senator CONRAD, I only 
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tell the press, I tell the Senate, and I 
tell the people back in their home 
States that a terrible mistake has been 
made for the good of the country. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. 

WOFFORD). The Senator from Massa
chusetts. 

SENATOR KENT CONRAD 
Mr. KENNEDY. Mr. President, just a 

few moments ago, like my colleagues, I 
heard the news about the decision that 
has been made by Senator CONRAD to 
live up to his commitments to the peo
ple of North Dakota and not to seek 
another term. I know in the past few 
minutes people have pointed out what 
his position was in the polls and what 
he had in financial resources and how 
his campaign was moving ahead and 
that he probably as much as any Mem
ber of this body was confident of the 
continued trust of the people of North 
Dakota. 

I think when we think of Senator 
CONRAD the words that are used are a 
thoughtful, intelligent, compassionate, 
hardworking, decent individual who 
represented his State so well. 

Those of us in this institution make 
a great many speeches and sometimes 
we think people take these speeches as 
being important. But all of us under
stand that we are not only legislators 
in an attempt to try to explain posi
tions, but also I think all of us learn at 
an early time when we are beginning to 
study the institutions of this country 
we have responsibilities as educators as 
well. 

Perhaps we do not do that as well as 
we should. But certainly KENT 
CONRAD'S decision today is going to be 
more important perhaps than all of the 
speeches that will be made in this body 
for a long, long time. I think it really 
reflects a number of characteristics of 
KENT CONRAD, some of which I men
tioned earlier, but it also reflects an 
enormous respect for this institution, 
the Senate of the United States, be
cause he ran to serve and he ran to try 
and bring about change in terms of na
tional policy, and he understood that 
this institution has some voice in the 
shaping and the fashioning of national 
policy. He feels as a matter of moral 
obligation, since we did not take the 
steps that he had outlined, that he is 
going to follow the course of action 
which he has stated to the people of 
North Dakota. 

I think that that comes through with 
his statement and his decision. And it 
obviously says a great deal about the 
individual, the man himself, and what 
stirs in people's souls, and I think this 
is a real reflection of the true mettle of 
the individual. 

I think those of us who have had a 
chance to know him, sense that about 
him, but now it is demonstrated with 
extraordinary clarity, and finally I 
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think he reflects an extraordinary re
spect for the individual voters of North 
Dakota. His respect for them and his 
belief in terms of what a public official 
and elected official and the people that 
he represents is really all about, be
cause it is really that commitment or 
that promise that he made to them 
that demonstrates, I think, as much as 
anything an extraordinary respect for 
the individual voters, those who sup
ported him, and certainly those that 
might not have. 

So, the people of North Dakota have 
lost an extraordinary public servant, 
certainly probably for this term, hope
fully not down the road to the future, 
and I think KENT CONRAD has set an ex
ample for all those who serve in this 
institution and for elected officials 
across the country, and at a time of 
difficulty in terms of our national de
bate and discussion at all branches of 
the Government there is a silver bell 
that rung today and it was rung by 
KENT CONRAD and it ought to be ales
son that all of us heed. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE ATTENDING PHYSICIAN 
Mr. STEVENS. Mr. President, there 

has been a lot of discussion lately 
about the Office of the Attending Phy
sician. The permanent staff of the 
Rules Committee has made a study of 
the history and the operations of that 
office. I will ask unanimous consent to 
insert it in the RECORD and commend it 
to Members of Congress and to others 
who are talking about the Office of the 
Attending Physician. 

This does detail its history and what 
it does, and I think it demonstrates 
that Admiral Krasner and his staff pro
vide a very vital service not only to the 
Congress and those people who visit 
the Capitol but to the staff of the Cap
itol Police, the pages, members of the 
Supreme Court, and others who are in 
need of emergency medical service 
within the scope of their jurisdiction. 

Again, Mr. President, I urge Members 
to understand the valuable asset that 
exists in the Office of the Attending 
Physician and keep that in mind as we 
deal with the subjects that are before 
us now. 

I ask unanimous consent that the 
statement prepared by the Rules Com
mittee staff be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

THE OFFICE OF THE ATTENDING PHYSICIAN 

BRIEF HISTORY 

The Office of the Attending Physician 
(OAP) was established in 1928, 70th Congress, 
2d session, after the collapse of several Mem
bers of Congress and the death of three Mem
bers of the House of Representatives. In each 
case, the arrival of a doctor was delayed sev
eral hours. After those incidents, Represent
ative Fred Britten of Illinois, chairman of 
the House Naval Affairs Committee, con
sulted Speaker Nicholas Longworth about 
the placement of a naval medical officer at 
the Capitol. 

On December 5, 1928, Representative Brit
ten introduced House Resolution 253, which 
passed unanimously that same day. It stat
ed: 

"Resolved, That the Secretary of the Navy 
is hereby requested to detail a medical offi
cer of the Navy to be in attendance at the 
Hall of the House of Representatives during 
the sessions of the House." 

Lieutenant Commander George Calver was 
assigned by the Secretary of the Navy, Cur
tis Wilbur, to this position on December 9, 
1928. He remained in this position until his 
retirement in October 1966. 

Dr. Calver initially worked in the Demo
cratic Cloakroom and later was assigned of
fice space in rooms H-165 and' H-166 of the 
Capitol where the office still remains. 

On June 4, 1929, Senator Royal Copeland of 
New York introduced Senate Concurrent 
Resolution 14 to request the Secretary of the 
Navy to detail a medical officer for duty as 
physician to the House and to the Senate; 
and thus, extend Dr. Calver's services to Sen
ators. The measure was referred to the Sen
ate Committee on Naval Affairs, reported fa
vorably (S. Rept. 71--328) in April 1930, and 
passed unanimously by the Senate on April 
7, 1930. It was then referred to the House 
Committee on Accounts which took no ac
tion on it. However, Dr. Calver later stated 
that after this resolution passed the Senate, 
the Secretary of the Navy ordered him to 
"look after botli houses." Since that time, 
the Office of the Attending Physician has 
been continually maintained for the provi
sion of medical services of Members of Con
gress. 

Although the Attending Physician has al
ways been on the payroll of the Navy, it was 
not until the enactment of the 1931 Legisla
tive Branch Appropriation Act (P.L. 71-311) 
on June 30, 1930, that Congress appropriated 
funds for necessary supplies and equipment 
in the Office. In its report accompanying this 
appropriations bill, the House Appropria
tions Committee stated: 

"The contingent fund has not heretofore 
been available for medical supplies and 
equipment for the emergency room and phy
sician's office and the committee is of the 
opinion that some amount should be avail
able for the purpose instead of relying en
tirely upon the Navy Department for such 
necessities." 

A survey of the Legislative Branch Appro
priation Acts since then indicates that ex
penses for supplies and equipment have con
tinued to be paid from the contingent fund of 
the House, often listed in those Acts as 
"Joint Items." 

Congress has also appropriated money for 
allowances for Military Personnel assigned 
to the Office who have assisted in the office 
since 1929. House resolution 279, passed July 
1, 1930, stated: 

"Resolved, That until otherwise provided 
by law there shall be paid out of the contin
gent fund of the House an allowance not to 
exceed $30 per month each to two assistants 
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in the office of the attending physician start
ing December 1, 1929." 

This allowance has been included in subse
quent Appropriations Acts and the House has 
passed resolutions which increased the num
ber of assistants in the office. A more recent 
practice has been for the legislative branch 
appropriations act to authorize an increase 
in the amount of the allowances and the 
number of Navy personnel who may receive 
such allowances, rather than the authorizing 
resolutions. 

Since the enactment of the Second Defi
ciency Appropriations Act of 1940, P.L. 76--
668, the Attending Physician and each mili
tary member of his staff receives an addi
tional monthly allowance. 

In addition to medical personnel, there are 
two technical assistants appointed by the 
Attending Physician, subject to the approval 
of the Speaker of the House. They are on the 
payroll of the Clerk of the House. A survey 
of past Appropriations Acts indicated that 
this position did not exist until the enact
ment of the 1947 Legislative Branch Appro
priations Act, P.L. 79--479. There are also 
presently 13 nurses on the payroll of the Ar
chitect of the Capitol who assist the Attend
ing Physician. They staff the first aid rooms 
in the Capitol and Office buildings. 

Beginning with the 1976 Legislative Branch 
Appropriations Act, P.L. 94-59, Congress 
began the present practice of reimbursing 
the Department of the Navy for expenses in
curred for staff and equipment assigned to 
the Office of the Attending Physician. These 
reimbursements are now credited to the 
Navy's annual appropriations. Consequently, 
Congress now appropriates the reimburse
ments to the Navy as well as the allowances 
for the Navy personnel assigned to the Office 
of the Attending Physician. 

SCOPE OF SERVICES 

Members may voluntarily open medical 
records with the Attending Physician and 
are encouraged to participate in a preventive 
health program through annual physical ex
aminations. Medical information about 
members and the results from examinations 
conducted by he Attending Physician are 
kept confidential but may be sent to Mem
bers' private physicians upon written request 
by a Member. In addition, the Office provides 
a 24-hour assistance and referral system. The 
OAP has expanded from its original mission 
to include the following functions: 

a. Provides comprehensive ambulatory 
care to meet the health care needs of the 
Members of Congress, and Capitol Officials 
consistent with professional and facility ca
pabilities. 

b. Maintains liaison with military and ci
vilian hospitals to facilitate necessary refer
ral of Members and other eligible bene
ficiaries requiring hospitalization. 

c. Provides limited ambulatory health care 
services to other eligible beneficiaries to in
clude: Staff, Pages, and the U.S. Capitol Po
lice. 

d. Cooperates, and when requested, partici
pates in planning medical support for mass 
casualties with Military District Washing
ton, Chief of the U.S. Capitol Police, Archi
tect of the Capitol and other officials as ap
propriate. 

e. Supervises the operations of nine sat
ellite first aid rooms located in House and 
Senate Office Buildings that provide support 
to the over 20,000 staff personnel who work 
for Congress. 

f. Provides CPR and First Aid instruction 
to Congressional staff. 

g. Medical consultant to the 1,200 man U.S. 
Capitol Police. 

h. Provides medical support for Inaugura
tions, Joint Sessions of Congress, visiting 
Heads of State, and a myriad of other special 
events at the Capitol. 

i. Serves as medical consultants for var
ious medical screening programs, blood 
drives, bone marrow registries, and health 
fairs for the over 20,000 staff personnel who 
work for the Congress. 

j. Oversees certain aspects of the environ
ment and occupational health requirements 
of the Capitol and other House and Senate 
Office Buildings. 

k. Provides supervision of the sanitary 
handling of food and the health of food serv
ice workers in the Capitol complex. 

1. Provides emergency care, utilizing a 
highly trained medical response team, for 
the over one million tourists, medically 
handicapped visitors, school children, church 
organizations, and service groups that visit 
the Capitol each year. 

m. Provides allergy shots to staff condi
tional on their providing the serum. Immuni
zations are provided to Members of Congress 
and their staffs for approved Congressional 
travel. Annual flu shots are provided to Con
gressional staff for a nominal fee. 

n. Specialized services provided to Mem
bers include: a Medical Response Team with 
emergency equipment which is on call when 
the Office is open; ambulance service; com
plete laboratory, X-ray, pharmacy and phys
iotherapy services; electrocardiographic 
service (each Member is furnished with a 
wallet-size copy of his/her electrocardio
gram). 

Anecdotes about incidents in which At
tending Physician has been involved re
cently: 

Cared for 5 Catholic Nuns who had gotten 
frostbite of toes protesting in snow in front 
of Capitol. 

Cared for protesters on hunger strike for 
homeless when they passed out. 

First on scene and stabilized Vietnamese 
protester who tried to commit "Hari Kari" 
with sword on steps of Capitol. 

First on scene and tried to resuscitate man 
who dowsed self with gasoline and burned 
self to death on West Front. 

Aided and probably saved life of 
groundskeeper who had tree limb fall on 
head near Grotto. 

First on scene, helped resuscitate and 
evacuate a policeman and two visitors who 
had heart attacks during Inauguration. 

Treated and "patched up" Lech Walesa's 
translator when he had fever and laryngitis 
so that he could work during Joint Meeting. 

Treated several visiting members of for
eign Parliaments, including Italian, Japa
nese, and English during official visits. 

Assisted after a young woman delivered a 
baby in Capitol bathroom. 

Assisted in treating illnesses of Congres
sional witnesses. 

Assisted on numerous occasions when large 
group of handicapped or other groups of peo
ple with such disorders as diabetes, epilepsy, 
multiple sclerosis, sarcoidosis, who have 
come to the Capitol and have subsequently 
become acutely ill. 

EXTENSION OF EMERGENCY 
UNEMPLOYMENT BENEFITS 

Mr. KENNEDY. Mr. President, be
cause of the continuing stagnation of 
the economy, the Senate and House 
will soon be acting on legislation for 
further extension of emergency unem
ployment benefits. When we do, we 

must also correct a serious error in the 
program's design that is causing unin
tended harm to thousands of long-term 
unemployed workers. These are men 
and women who have taken part-time 
jobs in order to ease the burden of re
cession on their families. 

The problem arises after a year has 
passed since they first lost their job. If 
they have taken part-time work during 
that year, their unemployment bene
fits are recalculated based on their 
part-time earnings, not the higher 
wages they were receiving before they 
lost their full-time jobs earlier in the 
recession. 

In February, Senator KERRY and I in
troduced S. 2221, the Unemployment 
Benefits Insurance Act of 1992, to cor
rect this problem. Companion legisla
tion was introduced by Congressman 
MARKEY in the House and cosponsored 
by all Members of the Massachusetts 
delegation. I am delighted to learn that 
this correction has now been included 
in an overall bill in the Ways and 
Means Committee introduced yester
day by Chairman ROSTENKOWSKI and 
Congressman DOWNEY. There still are 
hurdles to be cleared, but I think it is 
fair to say that this long overdue help 
for the part-time unemployed is at 
least on a fast track in Congress and 
will soon be signed into law. 

The problem is unintended, but it is 
very harsh in its consequences. It af
fects relatively few St.ates so far, but 
Massachusetts is one of them because 
of the excessive depth and duration of 
the recession in the State. More than 
1,000 workers in Massachusetts have 
had their unemployment benefits un
fairly reduced by more than 50 percent 
merely because they earned over $1,200 
from part-time work during 1991. 

In effect, these workers are being pe
nalized because they chose to accept 
part-time work or found it necessary to 
do so to ease the burden on their fami
lies. Many of these workers did so at a 
time when no Federal program of ex
tended unemployment compensation 
was in place. In many cases, the vic
tims are Persian Gulf veterans whose 
National Guard and Reserve units were 
called up in the fall of 1990 as the reces
sion was beginning to hit hard. In the 
spring of 1991, they returned to no jobs. 

Now, to add insult to injury, their 
unemployment benefits have been re
duced because of the modest income 
they earned by continuing to fulfill 
their National Guard and Reserve obli
gations. Congress did not intend to pe
nalize unemployed workers who take 
part-time work. Congress did not in
tend to penalize Persian Gulf veterans 
who continue to drill with their units 
one weekend a month or one weekend a 
year. No one wants this perverse dis
incentive to remain in place because it 
clearly discourages the unemployed 
from seeking jobs. 

The correction that I introduced in 
February and that is now part of the 
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Ways and Means Committee bill will 
remedy the problem by giving workers 
the option to continue receiving the 
full Federal benefits they were pre
viously receiving without reduction be
cause of intervening part-time wages 
they earned. It is time to right the 
wrong that is being done to these 
workers. This recession has dragged on 
far, far longer than it should have. 
These men and women and their fami
lies deserve help now. I urge Congress 
to expedite the action on this needed 
provision. 

IRRESPONSIBLE CONGRESS? HERE 
IS TODA Y'S BOXSCORE 

Mr. HELMS. Mr. President, the Fed
eral debt run up by the U.S. Congress 
stood at $3,881,287,580,150.16, as of the 
close of business on Tuesday, March 31, 
1992. 

As anybody familiar with the U.S. 
Constitution knows, no President can 
spend a dime that has not first been 
authorized and appropriated by the 
Congress of the United States. 

During the past fiscal year, it cost 
the American taxpayers $286,022,000,000 
just to pay the interest on spending ap
proved by Congress-over and above 
what the Federal Government col
lected in taxes and other income. Aver
aged out, this amounts to $5.5 billion 
every week, or $785 million every day. 

What would America be like today if 
there had been a Congress that had the 
courage and the integrity to operate on 
a balanced budget? 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

INSTITU'l'ES OF NATIONAL 
HEALTH 
AMENDMENTS 

REVITALIZATION 

The PRESIDING OFFICER. The 
clerk will report the pending business. 

The bill clerk read as follows: 
A bill (H.R. 2507) to amend the Public 

Heal th Service Act to revise and extend pro
grams of the National Institutes of Health, 
and for other purposes. 

The Senate resumed consideration of 
the bill. 

Mr. KENNEDY. Mr. President, Sen
ator HATCH and I have agreed to accept 
a series of amendments offered by Sen
ators BHADLl';Y, Dl<:CONCINI, LEAHY, 
NlCKLJ<.:H, ,J,l:<;FFOHDS, and DOLE. They 
were eligible to he offered in the unani
mous consent agreement by the major
ity leader. And it is our intention, hav
ing worked it out with the various Sen
ators, to offer a management amend
ment that includes those items that I 
have just listed, and the manager's 
amendment be considered and agreed 
to . 

I will, before sending the manager's 
amendment to the desk, mention very 
briefly what is included in the man
ager's substitute. 

It will include the children's vaccine 
initiative offered by Senator BRAD
LEY-an important step forward in pre
venting common childhood illnesses all 
over the world through the develop
ment of new vaccines, and improved 
technologies to deliver them. 

The worker's family protect initia
tive offered by Senator JEFFORDS. He 
will be over here to speak on this issue. 
He has worked very closely with us. 
This is to increase the Nation's under
standing and awareness of the poten
tial threat of hazardous chemical and 
substances to the health and welfare of 
workers and their families. 

The cancer registry and breast can
cer study initiative offered by Senator 
LEAHY which will allow States to es
tablish registries to monitor the inci
dence and mortality of cancer and to 
study the alarming elevation of breast 
cancer rates. 

I would like to thank Senator 
WELLSTONE for his recommendation of 
including the collection of worker and 
occupational history as part of the in
formation to be provided the cancer 
registry. This is an important step for
ward in identifying potential occupa
tional risk factors for cancer and pres
ently, these data are not being col
lected by cancer registries. 

It would also include the prostate 
cancer initiative offered by Senator 
DOLE which will strengthen the preven
tion, early detection, and treatment 
programs at the NIH. 

The amendment offered by Senator 
DECONCINI to strengthen the safeguards 
established until title II by increasing 
the criminal penalties for solicitation 
or selling of fetal tissue. 

The establishment of a fetal tissue 
registry and bank. 

This is basically the concept that had 
been included in the Hatch amendment 
that we debated previously. 

The amendment offered by Senator 
NICKLES to study the 20 leading causes 
of death. 

I would like to thank Senator GLENN 
for his recommendations for the modi
fication of title IX. We have included 
his recommendations in this sub
stitute. 

Mr. President, those are the elements 
that are in the manager's amendment, 
and I send the amendment to the desk. 

AMENDMENT NO. 1753 

(Purpose: To improve the bill) 
Mr. KENNEDY. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Massachusetts [Mr. KEN

NEDY) proposes an amendment numbered 
1753. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 26, line 20, after the period add the 

following new sentence: "Of the amounts ap
propriated under this section for any fiscal 
year, not less than 25 percent of such amount 
shall be made available for institutions that 
meet the requirements of section 
499E(d)(2)(B)(25)(1I)(aa)." 

At the appropriate place in title I, insert 
the following new sections: 
SEC. _ . PROSTATE CANCER RESEARCH. 

(a) FINDINGS.-Congress finds that-
(1) one in every 11 men will develop pros

tate cancer; 
(2) it is estimated that 34,000 deaths will 

occur in 1992 from prostate cancer, the sec
ond leading cause of cancer deaths in men; 

(3) an estimated 132,000 new cases of pros
tate cancer will occur in 1992; 

(4) current Federal research efforts in pros
tate cancer totaled $28,000,000 in fiscal year 
1992; 

(5) additional research concerning prostate 
cancer is urgently needed; and 

(6) there is a need to accelerate the inves
tigation into the cause, treatment and pre
vention of prostate cancer. 

(b) EXPANDED RESEARCH.-Subpart 1 of part 
C of title IV (42 U.S.C. 285 et seq.) is amended 
by adding· at the end thereof the following 
new section: 
"SEC. 417. EXPANDED PROSTATE CANCER RE

SEARCH. 
"(a) IN GENERAL.-The Secretary shall un

dertake to expand and intensify prostate 
cancer research efforts through appropriate 
activities, including-

"(!) the conduct of basic research concern
ing the etiology and causes of prostate can
cer; 

"(2) the conduct of clinical research and re
lated activities into the causes, prevention, 
detection and treatment of prostate cancer; 

"(3) the implementation of prevention and 
control and early detection programs with 
respect to prostate cancer in accordance 
with section 412, particularly as it relates to 
intensifying research on the role of PSA for 
the screening and early detection of prostate 
cancer; 

"(4) the implementation of information 
and education programs with respect to pros
tate cancer in accordance with section 413; 

"(5) the implementation of research and 
demonstration programs with respect to 
prostate cancer in accordance with section 
414, including the development and operation 
of prostate cancer research centers to bring 
together basic and clinical, biomedical and 
behavioral scientists to conduct basic and 
clinical, epidemiologic, psychosocial, preven
tion and treatment research and related ac
tivities; and 

"(6) the establishment of an Inter-Institute 
Task Force, under the direction of the Direc
tor of the Institute, to provide coordination 
between relevant National Institutes of 
Health components of cancer research ef
forts. 

"(b) AUTHORIZATION OF APPROPRIATIONS.
To carry out this section, in addition to the 
amounts authorized be appropriated for the 
National Cancer Institute under section 301 
and 408, there are authorized to be appro
priated $72,000,000 for fiscal year 1993, and 
such sums as are necessary for each of the 
fiscal years 1994 through 1997. ". 
SEC. _. PROSTATE CANCER PREVENTION. 

(a) FINDINGS.-Congress finds that-
(1) prostate cancer is the second most com

mon cause of death from cancer among men; 
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(2) early detection can prevent death from 

prostate cancer; 
(3) routine digital examination is one 

method for detecting potentially malignant 
prostatic nodules, and should be performed 
annually on all men over 40 years of age; 

(4) advances in the early detection of pros
tate cancer, such as tests for prostate-spe
cific antigens in the blood and non-invasive 
imaging techniques, may prove to be cost-ef
fective screening techniques; 

(5) education is needed to improve the ap
plication of proven cancer screening tech
niques; and 

(6) increased efforts are needed to ensure 
that cost-effective methods for early pros
tate cancer detection are made available to 
men at risk. 

(b) MORTALITY PREVENTION.-Part B of 
title III is amended by inserting after section 
317A (42 U.S.C. 247b-1) the following new sec
tion: 
"SEC. 317B. PROSTATE CANCER MORTALITY PRE

VENTION. 
"(a) GRANTS.-The Secretary, acting 

through the Director of the Centers for Dis
ease Control, may award grants to States 
and local health departments for the purpose 
of enabling such States and departments to 
carrying out programs to-

"(1) screen men for prostate cancer as a 
preventive health measure; 

"(2) provide appropriate referrals for medi
cal treatment of men screened pursuant to 
paragraph (1) and to ensure, to the extent 
practicable, the provision of appropriate fol
low-up services; 

"(3) develop and disseminate public infor
mation and education programs for the de
tection and control of prostate cancer; 

"(4) improve the education, training, and 
skills of health professionals (including al
lied health professionals) in the detection 
and control of prostate cancer; 

"(5) establish mechanisms through which 
the States can monitor the quality of screen
ing procedures for prostate cancer, including 
the interpretation of such procedures; and 

"(6) evaluate activities conducted under 
paragraphs (1) through (5) through appro
priate surveillance or program monitoring 
activities. 

''(b) GRANT APPLICATIONS.-
"(!) REQUIREMENT.-No grant may be 

awarded under subsection (a), unless an ap
plication for such grant has been submitted 
to, and approved by, the Secretary. Such an 
application shall be in such form and submit
ted in such manner as the Secretary shall 
prescribe, and shall include-

"(A) a complete description of the program 
which is to be provided by or through the ap
plicant; 

"(B) assurances satisfactory to the Sec
retary that the program to be provided under 
the grant will include education programs 
designed to communicate to men, and local 
health officials the significance of the early 
detection of prostate cancer; 

"(C) assurances satisfactory to the Sec
retary that the applicant will report, on a 
quarterly basis, the number of men screened 
for prostate cancer and the number of men 
who were found to have prostate cancer, the 
number and type of medical referral made 
with respect to such men, the outcome of 
such referrals, and other information to 
measure program effectiveness as required 
under paragraph (2); 

"(D) assurances satisfactory to the Sec
retary that the applicant will make such re
ports respecting the program involved as the 
Secretary may require; and 

"(E) such other information as the Sec
retary may prescribe. 

"(2) TECHNICAL ASSISTANCE.-The Secretary 
may prove training and technical assistance 
with respect to the planning, development, 
and operation of any program or service car
ried out pursuant to this section. 

"(c) MAINTENANCE OF EFFORT.-No grant 
may be awarded under subsection (a) unless 
the Secretary determines that there is satis
factory assurance that Federal funds made 
available under such a grant for any period 
will be so used as to supplement and, to the 
extent practical, increase the level of State, 
local, and other non-Federal funds that 
would, in the absence of such Federal funds, 
be made available for the program for which 
the grant is to be made, and will in no event 
supplant such State, local, and other non
Federal funds. 

"(d) METHOD AND AMOUNT OF PAYMENT.
The Secretary shall determine the amount of 
a grant made under subsection (a). Payments 
under such grants may be made in advance 
on the basis of estimates or by way of reim
bursement, with necessary adjustments on 
account of the underpayments or overpay
ments, and in such installments and on such 
terms and conditions as the Secretary finds 
necessary to carry out the purposes of such 
grants. Not more than 10 percent of any 
grant may be obligated for administrative 
costs. 

"(e) SUPPLIES, EQUIPMENT, AND EMPLOYEE 
DETAIL.-The Secretary, at the request of a 
recipient of a grant under subsection (a), 
may reduce the amount of such grant by-

"(1) the fair market value of any supplies 
or equipment furnished the grant recipient; 
and 

"(2) the amount of the pay, allowances, 
and travel expenses of any officer or em
ployee of the Government when detailed to 
the grant recipient and the amount of any 
other costs incurred in connection with the 
detail of such officer or employee; 
when the furnishing of such supplies or 
equipment or the detail of such an officer or 
employee is for the convenience of and at the 
request of such grant recipient and for the 
purpose of carrying out a program with re
spect to which any such grant is so reduced. 
Such amount shall be available for payment 
by the Secretary of the costs incurred in fur
nishing the supplies or equipment, or in de
tailing the personnel, on which the reduction 
of such grant is based, and such amount shall 
be deemed as part of the grant and shall be 
deemed to have been paid to the grant recipi
ent. 

"(f) RECORDS.-Each recipient of a grant 
under subsection (a) shall keep such records 
as the Secretary shall prescribe, including 
records which fully disclose the amount and 
disposition by such recipient of the proceeds 
of such grant, the total cost of the undertak
ing in connection with which such grant was 
made, and the amount of that portion of the 
cost of the undertaking supplied by other 
sources, and such other records as will facili
tate an effective audit. 

"(g) AUDIT AND EXAMINATION OF RECORDS.
The Secretary and the Comptroller General 
of the United States, or any of their duly au
thorized representatives, shall have access 
for the purpose of audit and examination to 
any books, documents, papers, and records of 
the recipient of a grant under subsection (a), 
that are pertinent to such grant. 

"(h) INDIAN TRIBES.-For purposes of this 
section, the term 'units of local government' 
includes Indian tribes. 

"(i) AUTHORIZATION OF APPROPRIATIONS.
"(!) IN GENERAL.-There are authorized to 

be appropriated to carry out this section not 
more than $20,000,000 for fiscal year 1992, and 

such sums as may be necessary for each of 
the fiscal years 1993 and 1994. 

"(2) SET-ASIDE FOR TECHNICAL ASSIST
ANCE.-Of the amounts appropriated under 
paragraph (1) for a fiscal year, the Secretary 
shall reserve not more than 20 percent for 
carrying out activities under this section at 
the national level.". 

On page 41 of the committee amendment, 
strike out lines 11 through 14 and insert the 
following: 

"(C) CRIMINAL PENALTIES FOR VIOLATIONS.
"(!) IN GENERAL.-A person who violates 

subsection (a) or (b) shall be fined in accord
ance with title 18, United Stats Code, and 
imprisoned for not more than 10 years. 

"(2) PENALTIES APPLICABLE TO PERSONS RE
CEIVING CONSIDET rION.-A person who re
ceives valuable consideration in connection 
with an offense under subsection (a) or (b) 
shall, notwithstanding section 3571 (c) and 
(d) of title 18, United States Code, be fined 
not less than twice the amount of the valu
able consideration received. 

On page 41 of the committee amendment, 
after line 25, insert the following new sec
tion: 
SEC. 205. ESTABLISHMENT OF REGISTRY AND 

BANK AND STUDY. 
Part G of title IV, as amended by sections 

203 and 204, is further amended by inserting 
after section 498B the following new section: 
"SEC. 498C. ESTABLISHMENT OF REGISTRY AND 

BANK. 
"(a) IN GENERAL.-The Secretary shall es

tablish a human fetal tissue registry and 
bank for the purposes of collecting and stor
ing human fetal tissue obtained subsequent 
to a spontaneous or induced abortion, ec
topic pregnancies or subsequent to a still
birth. 

"(b) STUDY CONCERNING THE PRESERVATION 
OF FETAL CELLS AND TISSUE.-The Secretary 
shall conduct a study to assess the various 
methods available for the optimal preserva
tion of viable human fetal cells and tissue, 
including an assessment of-

"(l) the transportation and storage condi
tions involved; 

"(2) the intervals between the collection of 
such cells and tissues and the 
cryopreservation or utilization of such; and 

"(3) the methods and conditions for main
taining the optimal viability and functional 
integrity of both frozen and unfrozen cells 
and tissues. 

"(c) CONSTRUCTION.-Nothing in this sec
tion shall be construed as authorizing or re
quiring a delay in the provision or continu
ation of funding for research concerning 
human fetal tissue transplantation.". 

On page 42 of the committee amendment, 
line l, strike out "205" and insert in lieu 
thereof "206. 

On page 44 of the committee amendment, 
line 3, strike out "206" and insert in lieu 
thereof "207. 

Strike out title IX, and insert in lieu 
thereof the following new title: 

TITLE IX-REVITALIZATION OF 
INTRAMURAL RESEARCH PROGRAM 
Subtitle A-Authorities of the Director 

SEC. 901. MANAGEMENT OF THE INTRAMURAL 
PROGRAM. 

Section 402(b) (42 U.S.C. 282(b)) is amend
ed-

(1) in paragraph (10), by striking out "and" 
at the end thereof; 

(2) by redesignating paragraph (11) as para
graph (12); and 

(3) by inserting after paragraph (10), the 
following new paragraph: 

"(11) exercise supervision, through the di
rectors of the national research institutes, 
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over the intramural research program of the 
National Institutes of Health; and". 

Subtitle B-Personnel 
SEC. 911. PERSONNEL STUDY OF RECRUITMENT 

RETENTION AND TURNOVER. ' 
Part A of title IV (42 U.S.C. 281 et seq.) is 

amended by adding at the end thereof the 
following new section: 
"SEC. 404. PERSONNEL STUDY OF RECRUITMENT 

RETENTION AND TURNOVER. ' 
"(a) STUDY OF PERSONNEL SYSTEM.-Not 

later than 1 year after the date of enactment 
of this section, the Secretary, acting 
through the Director of Nill, shall conduct a 
study to review the retention, recruitment, 
vacancy and turnover rates of support staff, 
including firefighters, law enforcement, pro
curement officers, technicians, nurses and 
clerical employees, to ensure that the Na
tional Institutes of Health is adequately sup
porting the conduct of efficient, effective 
and high quality research for the American 
public. The Director of Nill shall work in 
conjunction with appropriate employee orga
nizations and representatives in developing 
such a study. 

"(b) SUBMISSION TO CONGRESS.-Not later 
than 1 year after the date of enactment of 
this section, the Secretary shall prepare and 
submit to the appropriate committees of 
Congress a report containing the study con
ducted under subsection (a) together with 
the recommendations of the Secretary con
cerning the enactment of legislation to im
plement the results of such study.". 
Subtitle C-Warren Grant Magnuson Clinical 

Center 
SEC. 921. RENOVATION AND REPLACEMENT PRO· 

GRAM. 
Title IV (42 U.S.C. 281 et seq.) (as amended 

by section 106) is further amended by adding 
at the end thereof the following new part: 

" PART J - RESTORATION AND RENOVATION OF 
FACILITIES AND INFRASTRUCTURE 

"Subpart I-Warren Grant Magnuson 
Clinical Center 

"SEC. 499N. WARREN GRANT MAGNUSON CLINI
CAL CENTER RENOVATION AND RE· 
PLACEMENT PROGRAM. 

"(a) ESTABLISHMENT.-To address the prob
lems existing at the Warren Grant Magnuson 
Clinical Center (hereafter referred to as the 
'Clinical Center'), the Director of Nill may 
establish and implement a program for the 
renovation of the existing Clinical Center fa
cility or the construction of a replacement 
facility. The Director may conduct feasibil
ity studies to determine the appropriate ac
tion to be taken concerning the Clinical Cen
ter. 

"(b) TRANSFER OF LAND.-
"(!) IN GENERAL.-The Secretary, acting 

through the Director of NIH, is authorized to 
accept the transfer to the National Insti
tutes of Health of not less than 25 acres of 
land from other Federal agencies. Such land 
shall be suitable for the construction of a 
new research hospital and clinical center. 
Such land may include land obtained from 
the Secretary of the Navy, located on the 
reservation of the National Naval Medical 
Center, in Bethesda, Maryland. 

"(2) USE AGREEMENT AND MEMORANDUM OF 
UNDERSTANDING.-The Secretary, acting 
through the Director of Nill, may enter into 
a Use Agreement and a Memorandum of Un
derstanding with the Administrators, Direc
tor, or Secretaries of the appropriate execu
tive branch entity, to accomplish the trans
fer of property pursuant to paragraph 1. 

" (c) REQUIREMENTS.-
" (!) FACILITIES.-Any facility renovated or 

constructed under this section shall. be 

equipped with a state-of-the-art capacity for 
beds and necessary laboratories and be com
parable to the current Clinical Center com
plex, with necessary amenities for employ
ees, volunteers, research subjects and visi
tors, including cafeteria and vehicle parking 
facilities. 

"(2) TRANSFER OF PERSONNEL.-If a new fa
cility is to be constructed under this section, 
the Secretary may expend amounts nec
essary to transfer the personnel and adminis
tration of the current Clinical Center to the 
new facility upon its completion. 

"(3) COMPLETION.-Notwithstanding any 
other provisions of law, the renovation or 
construction performed under this section 
shall be completed as soon as feasible. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. Such funds shall be available begin
ning October 1, 1992, and shall remain avail
able until expended.". 

Subtitle D-Acquisition of Land and 
Facilities 

SEC. 931. ACQUISITION OF LAND AND FACILITIES. 
Part I of title IV, as added by section 921, 

is amended by adding at the end thereof the 
following new subpart: 

"Subpart 2-Acquisition of Land and 
Facilities 

"SEC. 4990. PHYSICAL INFRASTRUCTURE FOR RE· 
SEARCH. 

"(a) ESTABLISHMENT OF PROGRAM.-The 
Secretary, acting through the Director of 
Nill, may establish and implement a com
prehensive program that is designed to pro
vide for the replacement or refurbishment of 
less than adequate buildings, utility equip
ment and distribution systems (including the 
resources that provide electrical and other 
utilities, chilled water, air handling, and 
other services that the Secretary, acting 
through the Director, deems necessary), 
roads, walkways, parking areas, and grounds 
that underpin the laboratory and clinical fa
cilities of the National Institutes of Health. 
Such program may provide for the undertak
ing of new projects that are consistent with 
the objectives of this section, such as encir
cling the National Institute of Health Fed
eral enclave with an adequate chilled water 
conduit. 

"(b) REQUIREMENTS.-
"(!) DESIGN OF PROGRAM.-ln establishing 

the program under subsection (a), the Sec
retary shall ensure that such program is de
signed to modernize the existing research 
and clinical laboratory infrastructure of the 
National Institutes of Health in the shortest 
possible time consistent with good steward
ship of Federal funds. 

"(2) FUTURE EXPANSION.-ln designing the 
program under subsection (a), the Secretary 
may make reasonable allowance for future 
expansion and usual employee amenities, 
such as cafeteria services and vehicle park
ing. 

"(3) NONDISRUPTION OF OPERATIONS.-ln 
carrying out the program established under 
subsection (a), the Director of Nill shall, to 
the extent feasible, plan renovations and 
construction in such a manner that signifi
cant elements of the research program at the 
Institutes are not significantly disrupted. 
"SEC. 499P. ACQUISITION OF LAND. 

"(a) IN GENERAL.-The Director of Nill 
may purchase not to exceed a total of 300 
acres of land for the establishment of a sat
ellite campus in Maryland for the purpose of 
enhancing the intramural research capacity 
of the National Institutes of Health. 

" (b) STUDY.-Prior to the purchase of land 
under subsection (a), the Director of Nill 

shall conduct a study concerning the expan
sion needs of the National Institutes of 
Health and the purpose for which the land is 
to be purchased. A report concerning such 
study shall be submitted for approval to the 
Committee on Appropriations of the House 
of Representatives, the Committee on Appro
priations of the Senate, the Committee on 
Labor and Human Resources of the Senate, 
and to the other appropriate committees of 
Congress. 
"SEC. 499Q. AUTHORIZATION OF APPROPRIA· 

TIO NS. 
"There are authorized to be appropriated 

such sums as may be necessary to carry out 
this subpart. Amounts appropriated under 
this subsection shall remain available until 
the expiration of the second fiscal year be
ginning after the fiscal year for which such 
amounts are appropriated.". 

Subtitle E-Procurement 
SEC. 941. STUDY. 

The Director of the National Institutes of 
Health and the Administrator of the General 
Services Administration shall jointly con
duct a study to develop a streamlined pro
curement system for the National Institutes 
of Health that complies with the require
ments of Federal Law. 

Subtitle F-General Provisions 
SEC. 91U. FINDINGS. 

Congress finds that participation of women 
in the National Institute of Health research 
enterprise and its undertakings is essential 
to the continued growth of the intramural 
program and, to this end, efforts should be 
directed, to the extent practicable, to pro
vide accommodations such as child care so 
that more women, particularly at the child
rearing stage, can participate as scientists in 
the intramural research program and as sub
jects in research programs conducted at the 
research hospital and clinical center of the 
National Institutes of Health. 
SEC. 952. DAY CARE. 

Part G of title IV is amended by inserting 
after section 496 (42 U.S.C. 289e) the following 
new section: 
"SEC. 496A. DAY CARE. 

"(a) ESTABLISHMENT OF DAY CARE PRO
GRAM.-The Director of Nill may establish a 
program to provide day care service for the 
employees of the National Institutes of 
Health similar to those services provided by 
other Federal agencies. 

"(b) SLIDING SCALE.-Any day care pro
vider at the National Institutes of Health 
may establish a sliding scale that takes into 
consideration the income and needs of the 
employee. 

"(c) OTHER SERVICES.-The Director of Nill 
may provide for the availability of day care 
service on a 24-hour-a-day basis if the Direc
tor considers such appropriate to meet the 
needs of employees. In order to accommo
date these needs, the Director is further au
thorized to enter into a rental or lease pur-
chase agreement as needed.". · 

At the appropriate place in title X, insert 
the following new sections: 
SEC._. CHILDREN'S VACCINE INITIATIVE. 

Part G of title IV is amended by inserting 
after ser.tion 494 (42 U.S.C. 289c) the following 
new section: 
"SEC. 494A. CHILDREN'S VACCINE INITIATIVE. 

"(a) AUTHORITY.-The Secretary, in col
laboration with the National Vaccine Pro
gram under title XXI, shall conduct vaccine 
research and development to contribute to 
the global Children's Vaccine Initiative envi
sioned by world leaders at the World Summit 
on Children. 
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"(b) DEVELOPMENT OF NEW V ACCINES.-ln 

carrying out subsection (a), the Secretary, 
through the National Institute for Allergy 
and Infectious Diseases, the National Insti
tute for Child Health and Human Develop
ment, the National Institute for Aging, and 
other public and private programs, shall 
carry out activities to develop affordable 
new and improved vaccines to be used in the 
United States and in the developing world 
that will increase the efficacy and efficiency 
of the prevention of infectious diseases. The 
goal of the activities conducted under this 
section is to develop and make available vac
cines that require fewer contacts to deliver, 
that can be given early in life. that provide 
long lasting protection, that obviate refrig
eration, needles and syringes, and that pro
tect against a larger number of diseases. 

"(c) REPORT.-The Secretary shall include 
in the report required under section 2104, in
formation with respect to activities and the 
progress made in implementing the provi
sions and achieving the goals of this section. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
In addition to any other amounts authorized 
to be appropriated for activities of the type 

·described in this section, there are author
ized to be appropriated to carry out this sec
tion, $15,000,000 for fiscal year 1993, $20,000,000 
for fiscal year 1994, $25,000,000 for fiscal year 
1995, and $30,000,000 for fiscal year 1996.". 
SEC. __ . WORKERS' FAMU..Y PROTECTION. 

(a) SHORT TITLE.-This section may be 
cited as the "Workers' Family Protection 
Act". 

(b) FINDINGS AND PURPOSES.-
(1) FINDINGS.-Congress finds that-
(A) hazardous chemicals and substances 

that can threaten the health and safety of 
workers are being transported out of indus
tries on workers' clothing and persons; 

(B) these chemicals and substances have 
the potential to p0se an additional threat to 
the health and welfare of workers and their 
families; 

(C) additional information is needed con
cerning issues related to employee trans
ported contaminant releases; and 

(D) additional regulations may be needed 
to prevent future releases of this type. 

(2) PURPOSE.-It is the purpose of this sec
tion to-

(A) increase understanding and awareness 
concerning the extent and possible health 
impacts of the problems and incidents de
scribed in paragraph (l); 

(B) prevent or mitigate future incidents of 
home contamination that could adversely af
fect the health and safety of workers and 
their families; 

(C) clarify regulatory authority for pre
venting and responding to such incidents; 
and 

(D) assist workers in redressing and re
sponding to such incidents when they occur. 

(C) EVALUATION OF EMPLOYEE TRANSPORTED 
CONTAMINANT RELEASES. 

(1) STUDY.-
(A) IN GENERAL.-Not later than 18 months 

after the date of enactment of this Act, the 
Director of the National Institute for Occu
pational Safety and Health (hereafter in this 
section referred to as the "Director"), in co
operation with the Secretary of Labor, the 
Administrator of the Environmental Protec
tion Agency, the Administrator of the Agen
cy for Toxic Substances and Disease Reg
istry, and the heads of other Federal Govern
ment agencies (such as the National Insti
tutes of Health) as determined to be appro
priate by the Director, shall conduct a study 
to evaluate the potential for, the prevalence 
of, and the issues related to the contamina-

tion of workers' homes with hazardous 
chemicals and substances, including infec
tious agents, transported from the work
places of such workers. 

(B) MATTERS TO BE EVALUATED.-In con
ducting the study and evaluation under sub
paragraph (A), the Director shall-

(i) conduct a review of past incidents of 
home contamination through the utilization 
of literature and of records concerning past 
investigations and enforcement actions un
dertaken by-

(1) the National Institute for Occupational 
Safety and Health; 

(II) the Secretary of Labor to enforce the 
Occupational Safety and Health Act of 1970 
(29 U.S.C. 651 et seq.); 

(III) States to enforce occupational safety 
and health standards in accordance with sec
tion 18 of such Act (29 U.S.C. 667); and 

(IV) other government agencies (including 
the Department of Energy and the Environ
mental Protection Agency), as the Director 
may determine to be appropriate; 

(ii) evaluate current statutory, regulatory, 
and voluntary industrial hygiene or other 
measures used by small, medium and large 
employers to prevent or remediate home 
contamination; 

(iii) compile a summary of the existing re
search and case histories conducted on inci
dents of employee transported contaminant 
releases, including-

(!) the effectiveness of workplace house
keeping practices and personal protective 
equipment in preventing such incidents; 

(II) the health effects, if any, of the result
ing exposure on workers and their families; 

(III) the effectiveness of normal house 
cleaning and laundry procedures for remov
ing hazardous materials and agents from 
workers' homes and personal clothing; 

(IV) indoor air quality, as the research 
concerning such pertains to the fate of 
chemicals transported from a workplace into 
the home environment; and 

(V) methods for differentiating exposure 
health effects and relative risks associated 
with specific agents from other sources of ex
posure inside and outside the home; 

(iv) identify the role of Federal and State 
agencies in responding to incidents of home 
contamination; 

(v) prepare and submit to the Task Force 
established under paragraph (2) and to the 
appropriate committees of Congress, a report 
concerning the results of the matters studied 
or evaluated under clauses (i) through (iv); 
and 

(vi) study home contamination incidents 
and issues and worker and family protection 
policies and practices related to the special 
circumstances of firefighters and prepare 
and submit to the appropriate committees of 
Congress a report concerning the findings 
with respect to such study. 

(2) DEVELOPMENT OF INVESTIGATIVE STRAT
EGY.-

(A) TASK FORCE.-Not later than 12 months 
after the date of enactment of this Act, the 
Director shall es.tablish a working group, to 
be known as the "Workers' Family Protec
tion Task Force". The Task Force shall-

(i) be composed of not more than 15 indi
viduals to be appointed by the Director from 
among individuals who are representative of 
workers, industry, scientists, industrial hy
gienists, the National Research Council, and 
government agencies, except that not more 
than one such individual shall be from each 
appropriate government agency and the 
number of individuals appointed to represent 
industry and workers shall be equal in num
ber; 

(ii) review the report submitted under 
paragraph (l)(B)(v); 

(iii) determine, with respect to such report, 
the additional data needs, if any, and the 
need for additional evaluation of the sci
entific issues related to and the feasibility of 
developing such additional data; and 

(iv) if additional data are determined by 
the Task Force to be needed, develop a rec
ommended investigative strategy for use in 
obtaining such information. 

(B) INVESTIGATIVE STRATEGY.-
(i) CONTENT.- The investigative strategy 

developed under subparagraph (A)(iv) shall 
identify data gaps that can and cannot be 
filled, assumptions and uncertainties associ
ated with various components of such strat
egy, a timetable for the implementation of 
such strategy, and methodologies used to 
gather any required data. 

(ii) PEER REVIEW.-The Director shall pub
lish the proposed investigative strategy 
under subparagraph (A)(iv) for public com
ment and utilize other methods, including 
technical conferences or seminars for the 
purpose of obtaining comments concerning 
the proposed strategy. 

(iii) FINAL STRATEGY.-After the peer re
view and public comment is conducted under 
clause (ii), the Director, in consultation with 
the heads of other government agencies, 
shall propose a final strategy for investigat
ing issues related to home contamination 
that shall be implemented by the National 
Institute for Occupational Safety and Health 
and other Federal agencies for the period of 
time necessary to enable such agencies to 
obtain the information identified under sub
paragraph (A)(iii). 

(C) CONSTRUCTION.-Nothing in this section 
shall be construed as precluding any govern
ment agency from investigating issues relat
ed to home contamination using existing 
procedures until such time as a final strat
egy is developed or from taking actions in 
addition to those proposed in the strategy 
after its completion. 

(3) IMPLEMENTATION OF INVESTIGATIVE 
STRATEGY.-Upon completion of the inves
tigative strategy under subparagraph 
(B)(iii), each Federal agency or department 
shall fulfill the role assigned to it by the 
strategy. 

(d) REGULATIONS.-
(1) IN GENERAL.-Not later than 4 years 

after that date of enactment of this Act, and 
periodically thereafter, the Secretary of 
Labor, based on the information developed 
under subsection (c) and on other informa
tion available to the Secretary, shall-

(A) determine if additional education 
about, emphasis on, or enforcement of exist
ing regulations or standards is needed and 
will be sufficient, or if additional regulations 
or standards are needed to protect workers 
and their families from employee trans
ported releases of hazardous materials; and 

(B) prepare and submit to the appropriate 
committees of Congress a report concerning 
the results of such determination. 

(2) ADDITIONAL REGULATIONS OR STAND
ARDS.-If the Secretary of Labor determines 
that additional regulations or standards are 
needed under paragraph (1), the Secretary 
shall promulgate such regulations or stand
ards as determined to be appropriate not 
later than 3 years after such determination. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for 
each fiscal year such sums as may be nec
essary to carry out this section. 
SEC. • ANNUAL REPORT CONCERNING THE 

LEADING CAUSES OF DEATH. 
(a) REPORT.-The Secretary of Health and 

Human Services shall, not later than August 
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31, 1992, and not later than March 31 of each 
year thereafter, prepare a report that lists-

(1) the 20 illnesses that are the leading 
causes of death in the United States and the 
number of deaths from each such cause, the 
age-specific and age-adjusted death rates for 
each such cause, the death rate per 100,000 
population for each such cause, the percent
age of change in cause specific death rates 
for each age group, and the percentage of 
total deaths for each such cause; 

(2) the amount of money that the Depart
ment of Health and Human Services spent on 
research, prevention, and education with re
spect to each of the 20 illnesses described in 
paragraph (1) for the most recent year for 
which the actual expenditures are known; 

(3) the amount of money the Secretary es
timates that the Department of Health and 
Human Services will spend on research, pre
vention, and education with respect to each 
of the 20 illnesses described in paragraph (1) 
for the year for which the report is prepared; 
and 

(4) with respect to the years specified in 
paragraphs (2) and (3), the percentage of the 
total of the annual expenditures for re
search, prevention, and education on the 20 
illnesses described in paragraph (1) that are 
attributable to each illness. 

(b) SUBMISSION TO CONGRESS.-The Sec
retary of Health and Human Services shall 
submit the report required under subsection 
(a), together with relevant budget informa
tion, to the chairman and ranking minority 
member of the Committee on Energy and 
Commerce and the Committee on Appropria
tions of the House of Representatives and 
the Committee on Labor and Human Re
sources and the Committee on Appropria
tions of the Senate. 

At the appropriate place, insert the follow
ing new title: 

TITLE -NATIONAL PROGRAM OF 
CANCER REGISTRIES 

SEC. 01. SHORT TITLE. 
This title may be cited as the "Cancer Reg

istries Amendment Act". 
SEC. 02. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) cancer control efforts, including preven

tion and early detection, are best addressed 
locally by State health departments that can 
identify unique needs; 

(2) cancer control programs and existing 
statewide population-based cancer registries 
have identified cancer incidence and cancer 
mortality rates that indicate the burden of 
cancer for Americans is substantial and var
ies widely by geographic location and by eth
nicity; 

(3) statewide cancer incidence and cancer 
mortality data, can be used to identify can
cer trends, patterns, and variation for direct
ing cancer control intervention; 

(4) the American Association of Central 
Cancer Registries (AACCR) cites that of the 
50 States, approximately 38 have established 
cancer registries, many are not statewide 
and 10 have no cancer registry; 

(5) AACCR also cites that of the 50 States, 
39 collect data on less than 100 percent of 
their population, and less than half have ade
quate resources for insuring minimum stand
ards for quality and for completeness of case 
information; and 

(6) nine States and localities participate in 
the Surveillance, Epidemiology, and End Re
sults Program administered by the Director 
of the National Cancer Institute, a highly 
successful national cancer registry program 
that should be maintained and enhanced in 
accordance with its original intent. 

(b) PURPOSE.-It is the purpose of this Act 
to establish a national program of cancer 
registries. 
SEC. 03. ESTABLISHMENT OF A NATIONAL 

PROGRAM OF CANCER REGISTRIES. 
Title III (42 U.S.C. 241 et seq.) is amended 

by adding at the end the following new part: 
"PART M-NATIONAL PROGRAM OF 

CANCER REGISTRIES 
"SEC. 399B. NATIONAL PROGRAM OF CANCER 

REGISTRIES. 
"(a) IN GENERAL.-The Secretary, acting 

through the Director of the Institute in
volved, may make grants to States, or may 
make grants or enter into contracts with 
academic or non-profit organizations des
ignated by the State to operate the State's 
cancer registry in lieu of making a grant di
rectly to the State, to support the operation 
of population-based, statewide cancer reg
istries in order to collect, for each form of 
in-situ and invasive cancer with the excep
tion of basal cell and squamous cell car
cinoma of the skin, data concerning-

"(1) demographic information about each 
case of cancer; 

"(2) information on industry and occupa
tion for each case of cancer, to the extent 
such information is available from the same 
record; 

"(3) administrative information, including 
date of diagnosis and source of information; 

"(4) pathological data characterizing the 
cancer, including the cancer site, stage of 
disease (Staging Guide), incidence, and type 
of treatment; and 

"(5) other elements determined appro
priate by the Secretary. 

"(b) MATCHING FUNDS.-
"(l) IN GENERAL.-The Secretary may make 

a grant under subsection (a) only if the 
State, or the academic or nonprofit private 
organization designated by the State to op
erate the cancer registry of the State, in
volved agrees, with respect to the costs of 
the program, to make available (directly or 
through donations from public or private en
tities) non-Federal contributions toward 
such costs in an amount that is not less than 
25 percent of such costs or $1 for every $3 of 
Federal funds provided in the grant. 

"(2) DETERMINATION OF AMOUNT OF NON-FED
ERAL CONTRIBUTION; MAINTENANCE OF EF
FORT.-

"(A) Non-Federal contributions required in 
paragraph (1) may be in cash or in kind, fair
ly evaluated, including plant, equipment, or 
services. Amounts provided by the Federal 
Government, or services assisted or sub
sidized to any significant extent by the Fed
eral Government, may not be included in de
termining the amount of such non-Federal 
con tri bu tions. 

"(B) With respect to a State in which the 
purpose described in subsection (a) is to be 
carried out, the Secretary, in making a de
termination of the amount of non-Federal 
contributions provided under paragraph (1), 
may include only such contributions as are 
in excess of the average amount of such con
tributions made by the State toward the col
lection of data on cancer for the 2-year pe
riod preceding the first fiscal year for which 
a grant under subsection (a) is made with re
spect to the State. State contributions to
wards cancer control prevention services 
made during fiscal year 1992 shall be included 
in satisfying the State matching require
ment for the initial fiscal year during which 
this section is in effect. 

"(C) ELIGIBILITY FOR GRANTS.-
" (l) IN GENERAL.-No grant shall be made 

by the Secretary under subsection (a) unless 
an application therefore has been submitted 

to, and approved by, the Secretary. Such ap
plication shall be in such form, submitted in 
such a manner, and be accompanied by such 
information, as the Secretary may specify. 
No such application may be approved unless 
it contains assurances that the applicant 
will use the funds provided only for the pur
poses specified in the approved application 
and in accordance with the requirements of 
this section, that the application will estab
lish such fiscal control and fund accounting 
procedures as may be necessary to assure 
proper disbursement and accounting of Fed
eral funds paid to the applicant under sub
section (a) of this section, and that the appli
cant will comply with the peer review re
quirements under sections 491 and 492. 

"(2) ASSURANCES.-Each applicant, prior to 
receiving Federal funds under subsection (a), 
shall provide assurances satisfactory to the 
Secretary that the applicant will-

"(A) provide for the establishment of a 
statewide population-based cancer registry 
by the State health department, or by one or 
more academic health centers, nonprofit 
cancer research and prevention organiza
tions, or medical societies acting in collabo
ration with the State health department; 

"(B) comply with appropriate standards of 
completeness, timeliness, and quality or pop
ulation-based cancer registry data; 

"(C) provide for the annual publication of 
reports of cancer data under subsection (a); 
and 

"(D) provide for the authorization under 
State law of the statewide cancer registry, 
including-

"(i) a means to assure complete reporting 
of cancer cases (as described in subsection 
(a)) to the statewide cancer registry by hos
pitals or other facilities· providing screening, 
diagnostic or therapeutic services to pa
tients; 

"(ii) a means to assure the complete re
porting of cancer cases (as defined in sub
section (a)) to the statewide cancer registry 
by physicians, surgeons, and all other heal th 
care practitioners diagnosing or providing 
treatment for cancer patients, except for 
cases directly referred to or previously ad
mitted to a hospital or other facility provid
ing screening, diagnostic or therapeutic 
services to patients in that State and re
ported by those facilities; 

"(iii) a means for the statewide cancer !'eg
istry to access all records of physicians and 
surgeons, hospitals, outpatient clinics, nurs
ing homes, and all other facilities, individ
uals, or agencies providing screening, diag
nostic or therapeutic services to patients 
which would identify cases of cancer or 
would establish characteristics of the cancer, 
treatment of the cancer, or medical status of 
any identified patient; 

"(iv) the reporting of cancer case data to 
the statewide cancer registry in such a for
mat, with such data elements, and in accord
ance with such standards of quality timeli
ness and completeness, as may be established 
by the Secretary; 

"(v) the protection of the confidentiality of 
all cancer case data reported to the state
wide cancer registry, including a prohibition 
on disclosure to any person of information 
reported to the statewide cancer registry 
that identifies, or could lead to the identi
fication of, an individual cancer patient, ex
cept for disclosure to other States cancer 
registries and local and State health officers; 

"(vi) the promulgation of regulations 
under which confidential case data may be 
disclosed to cancer researchers for the pur
poses of cancer prevention, control and re
search; 
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"(vii) the authorization or the conduct, by 

the statewide cancer registry or other per
sons and organizations, of studies utilizing 
statewide cancer registry data, including 
studies of the sources and causes of cancer, 
evaluations of the cost, quality, efficacy, and 
appropriateness of diagnostic, therapeutic, 
rehabilitative, and preventative services and 
programs relating to cancer, and any other 
clinical, epidemiological, or other cancer re
search; and 

"(viii) protection for individuals comply
ing with the law, specifically that no person 
shall be held liable in any civil action with 
respect to a cancer case report provided to 
the statewide cancer registry, or with re
spect to access to cancer case information 
provided to the statewide cancer registry. 

"(d) RELATIONSHIP TO CERTAIN PRO
GRAMS.-

"(1) IN GENERAL.-This section may not be 
construed to act as a replacement for or di
minishment of the program carried out by 
the Director of the National Cancer Institute 
and designated by such Director as the Sur
veillance, Epidemiology, and End Results 
Program (SEER). 

"(2) SUPPLANTING OF ACTIVITIES.-ln areas 
where both such programs exist, the Sec
retary shall ensure that SEER support is not 
supplanted and that any additional activities 
are consistent with the guidelines provided 
for in subsection (c)(2) (C) and (D) and are ap
propriately coordinated with the existing 
SEER program. 

"(3) TRANSFER OF RESPONSIBILITY.-The 
Secretary may not transfer administration 
responsibility for such SEER program from 
such Director. 

"(4) COORDINATION.-To encourage the 
greatest possible efficiency and effectiveness 
of Federally supported efforts with respect 
to the activities described in this subsection, 
the Secretary shall take steps to assure the 
appropriate coordination of programs sup
ported under part M with existing Federally 
supported cancer registry programs. 

"(e) REQUIREMENT REGARDING CERTAIN 
STUDY ON BREAST CANCER.-ln the case of a 
grant under subsection (a) to any State spec
ified in section 399D(a)(2), the Secretary may 
establish such conditions regarding the re
ceipt of the grant as the Secretary deter
mines are necessary to facilitate the collec
tion of data for the study carried out under 
section 399C. 
"SEC. 399C. PLANNING GRANTS REGARDING REG

ISTRIES. 
"(a) IN GENERAL.-
"(l) STATES.-The Secretary, acting 

through the Director of the Institute in
volved, may make grants to States for the 
purpose of developing plans that meet the as
surances required by the Secretary under 
section 399B(c)(2). 

"(2) OTHER ENTITIES.-For the purpose de
scribed in paragraph (1), the Secretary may 
make grants to public entities other than 
States and to nonprofit private entities. 
Such a grant may be made to an entity only 
if the State in which the purpose is to be car
ried out has certified that the State approves 
the entity as qualified to carry out the pur
pose. 

"(b) APPLICATION.-The Secretary may 
make a grant under subsection (a) only if an 
application for the grant is submitted to the 
Secretary, the application contains the cer
tification required in subsection (a)(2) (if the 
application is for a grant under such sub
section), and the application is in such form, 
is made in such manner, and contains such 
agreements, assurances, and information as 
the Secretary determines to be necessary to 
carry out this section. 

"SEC. 399D. STUDY IN CERTAIN STATES TO DE
TERMINE THE FACTORS CONTRIB
UTING TO THE ELEVATED BREAST 
CANCER MORTALITY RATES. 

"(a) FINDING.-
"(l) IN GENERAL.-Congress finds that the 

Director of the National Cancer Institute has 
determined that the rates of mortality for 
breast cancer in the States specified in para
graph (2) are elevated compared to rates in 
other States. 

"(2) RELEVANT STATES.-The States re
ferred to in paragraph (1) are Connecticut, 
Delaware, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, Rhode Is
land, Vermont, and the District of Columbia. 

"(b) STUDY TO DETERMINE THE FACTORS 
CONTRIBUTING TO ELEVATED MORTALITY 
RATES.-

"(l) IN GENERAL.-Subject to paragraphs (2) 
and (3), the Secretary, acting through the 
Director of the Institute involved, shall con
duct a study for the purpose of determining 
factors contributing to the determination 
described in subsection (a) with respect to 
the States. 

"(2) COOPERATION OF STATE.-The Sec
retary may conduct a study required in para
graph (1) in a State only if the State agrees 
to cooperate with the Secretary in the con
duct of the study, including providing infor
mation from any registry operated by the 
State pursuant to section 399B(a). 

"(3) PLANNING, COMMENCEMENT, AND DURA
TION.-The Secretary shall, during each of 
the fiscal years 1993 and 1994, develop a plan 
for conducting the study required in para
graph (1). The study shall be initiated by the 
Secretary not later than fiscal year 1994, and 
the collection of data under the study may 
continue through fiscal year 1998. 

"(4) REPORT.-Not later than September 30, 
1999, the Secretary shall complete the study 
required in paragraph (1) and submit to the 
appropriate committees of Congress the find
ings and recommendations made as a result 
of the study. 

"(5) DEFINITION.-As used in this sub
section, the term 'relevant State' means a 
State specified in subsection (a)(2). 
"SEC. 399E. TECHNICAL ASSISTANCE IN OPER

ATIONS OF STATEWIDE CANCER 
REGISTRIES. 

"The Secretary, acting through the Direc
tor of the Institute involved, may, directly 
or through grants and contracts, or both, 
provide technical assistance to the States in 
the establishment and operation of statewide 
registries, including assistance in the devel
opment of model legislation for statewide 
cancer registries and assistance in establish
ing a computerized reporting and data proc
essing system. 
"SEC. 399F. AUTHORIZATION OF APPROPRIA

TIONS. 

"(a) REGISTRIES.-For the purpose of carry
ing out this part, there are authorized to be 
appropriated $30,000,000 for each of fiscal 
years 1993 through 1999. Out of any amounts 
appropriated for any such fiscal year, the 
Secretary may obligate not more than 25 
percent for carrying out section 399C, and 
not more than 10 percent may be expended 
for assessing the accuracy, completeness and 
quality of data collected, and not more than 
10 percent of which is to be expended under 
subsection 399E. 

"(b) BREAST CANCER STUDY.-From 
amounts appropriated for the National Can
cer Institute .under sections 301 and 408, the 
Secretary shall expend not less than 
Sl,000,000 for each fiscal year to carry out 
section 399D.". 

CHILDREN'S VACCINE 
Mr. BRADLEY. Mr. President, I rise 

today to propose an amendment to au
thorize Federal support for the con
tinuing development of a children's 
vaccine to help immunize children in 
America and overseas against a wide 
range of diseases. The legislation au
thorizes $50 million for 1993, rising to 
$125 million in 1996. 

Mr. President, there was once a time 
in America when it was left almost to 
chance whether a child would grow to 
reach adulthood. Many large families 
took it for granted that at least one of 
their children would be lost to polio, 
diphtheria, measles, or another con
tagious disease before adolescence. For 
most parents who sent their children 
back to school this fall with their in
oculation records and booster shots, 
those days are history, thanks to the 
greatest lifesaving invention in all of 
medicine-vaccines. 

But the diseases that our children 
complain about getting shots for be
cause they have never heard of them 
are still a matter of daily life-and 
death-for millions of children around 
the world. Each year, 3 million kids die 
from the major diseases that can be 
prevented by vaccines. Only about 70 
percent of the infants in the developing 
world were immunized in 1990. That's a 
tremendous improvement over the 5 
percent that were immunized in 1974, 
and most of the improvement can be 
attributed to the United Nations im
munization program, supported in part 
by the Child Survival Fund. But it's 
still not enough to eradicate killer dis
eases in the way that we have elimi
nate.d polio in the U.S. and smallpox 
worldwide. 

In most countries in the past decade, 
UNICEF, the World Health Organiza
tion, the U.S. Agency for International 
Development, and other groups have 
built an adequate system for delivering 
vaccines to children. In very poor 
areas, children never see a doctor at 
all, or they receive only partial immu
nization. About 70 percent of the chil
dren in Jersey City, NJ, are not prop
erly immunized. And in New Jersey-in 
1990-two children died from measles. 
We must continue to work to make pri
mary health care, including immuniza
tions, a basic right of all children. But 
universal immunization will also re
quire a bigger goal-better vaccines. A 
few forward-looking scientists and pub
lic health officials have a vision of a 
children's vaccine. Administered once 
in infancy, it could prevent about a 
dozen diseases for a lifetime. 

Mr. President, immumzmg every 
child in the world today is made more 
difficult by the characteristics of the 
vaccines we have available: 

Children need too many different 
vaccines keyed to different diseases. 
American schoolchildren must get 
three separate vaccine mixtures, in
cluding two that prevent three diseases 
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each, and regular booster shots. In 
countries where illnesses like yellow 
fever are prevalent, even more distinct 
vaccines are required. The children's 
vaccine would immunize a child 
against numerous diseases at once, in
cluding regional plagues like Japanese 
encephalitis and many for which good 
vaccines are not yet available. 

To remain effective, current vaccines 
require too many regular booster 
shots. Recent severe outbreaks of mea
sles in high schools and on college cam
puses in New Jersey recently have been 
attributed to neglect of booster shots. 
The children's vaccine would need to be 
administered only once in a lifetime, in 
infancy. 

Most vaccines need constant refrig
eration in order to remain potent. This 
makes it more difficult to bring the 
vaccines to isolated areas or store 
them in small, rural medical facilities. 
The children's vaccine would be stored 
and transported at room temperature. 

Most vaccines are administered by 
injection, which not only requires more 
equipment but makes children reluc
tant to return for boosters. The chil
dren's vaccine would be administered 
orally, like the Sabin polio vaccine. 

The children's vaccine is an ideal, 
like JFK's vision of putting a man on 
the Moon. It may take anywhere from 
10 to 30 years of research before that 
single once-in-a-lifetime vaccine 
reaches the market. Each step along 
the way, though, will lead to more and 
better vaccines and help children live 
longer, healthier lives. 

But the revolution in biotechnology 
makes the children's vaccine more 
than just a dream. Scientific research 
into vaccines peaked in the 1930's and 
declined with the introduction of anti
biotics. New insights into the structure 
of the immune system and our ability 
to tinker with the very DNA of a virus 
make it likely that the 1990's will bring 
renewed progress in the development of 
human vaccines. 

The only obstacle to this progress is 
an economic one. Vaccines are a public 
good; they are not particularly profit
able for pharmaceutical companies, es
pecially if they need be administered 
only once in a lifetime. If we are to re
alize the major advances that recent 
science makes possible, governments 
will have to play a stronger role. Cur
rently the United States provides $140 
million for worldwide vaccine research. 
Developing the children's vaccine is an 
Apollo project for the world's children, 
and this legislation will provide re
sources adequate to this lifesaving 
task. 

The development of the children's 
vaccine has been endorsed by the World 
Health Organization's Scientific Group 
of Experts for the Programme on V ac
cine Development. In addition, the Na
tional Vaccine Program convened a 
special meeting of experts at the Na
tional Institutes of Health last year 

about the technical feasibility of such 
an initiative. The results of that meet
ing also were overwhelmingly positive. 
Given the outpouring of support for the 
development of the children's vaccine, 
last year Congress provided $6 million 
to HHS and AID for early development 
work. It is my hope and expectation 
that more funds will be provided this 
year for this important initiative. 

I urge support for this amendment. 
WORKERS' FAMILY PROTECTION ACT 

Mr. JEFFORDS. Mr. President, I 
would like to thank the managers of 
R.R. 2507 for accepting my amendment 
based upon the Workers' Family Pro
tection Act which passed the Senate 
earlier this year. My statement on this 
amendment is very brief as I have spo
ken in more detail about this legisla
tion previously. 

It is my hope, Mr. President, that if 
the Workers' Family Protection Act is 
enacted, we can begin to protect work
ers' families from toxic chemicals inad
vertently brought home from the work
place. This problem of take home tox
ins has occurred across the country. 
Health effects in family members have 
ranged from headaches to death. Small 
children seem to suffer the most. This 
is unacceptable. This amendment will 
help us identify the causes of home 
contamination, help us determine the 
threat such contamination poses, and 
help us prevent future cases. 

I believe R.R. 2507 is an appropriate 
vehicle for this amendment as both my 
amendment and R.R. 2507 are health re
lated. NIOSH is primarily responsible 
for implementing the Workers' Family 
Protection Act. The expertise in the 
National Institutes of Health, however, 
could be very important in determining 
the risks associated with home con
tamination. It is my hope that the Di
rector of NIOSH will avail himself of 
this expertise. Both the National Insti
tutes of Health and NIOSH are part of 
Health and Human Services. Thus, co
ordination between these two entities 
will hopefully not be too difficult. 

Though the amendment strongly en
courages the Director of NIOSH to con
sult with NIH, I have not specified 
which division of NIH the Director 
should utilize. This was not an over
sight. Since I do not know the number 
or types of different health effects 
which could occur as a result of take 
home toxins, I believed it best to leave 
that judgment up to the Director. In 
this way, the Director would be free to 
seek whatever heal th related expertise 
available at NIH that the Director may 
need. 

This amendment should also not pose 
a financial burden on NIH. I envision 
NIH's role as one of providing occa
sional technical assistance to NIOSH 
or others involved in implementing the 
Workers' Family Protection Act. For 
example, ATSDR, in evaluating com
munity health · effects, may need to 
consult with or utilize in some other 

fashion NIH experts on various ill
nesses or effects. I believe it is impor
tant the ATSDR have access to NIH ex
pertise when needed. To help identify 
where such expertise may be available, 
the Director may wish to appoint a 
representative of NIH to the task force 
created by this amendment. Again, I 
thank my colleagues for accepting this 
amendment and look forward to work
ing with you in conference. 

Mr. HARKIN. Mr. President, I rise 
today to express my strong support for 
H.R. 2507, the National Institutes of 
Health Reauthorization Act of 1992. I 
was pleased to be an original sponsor of 
this important legislation when it was 
introduced last fall and to have worked 
with Senator KENNEDY and others to 
bring it to the form which is before us 
today. It contains a number of impor
tant changes and advancements to our 
world-leading biomedical research pro
gram and will significantly enhance 
the work of the National Institutes of 
Health [NIH]. It will move us forward 
in searching out causes, treatments 
and preventive strategies to health 
problems affecting so many Americans. 

Mr. President, I am particularly 
pleased that H.R. 2507 contains several 
initiatives I have worked on for some 
time. First, the bill before us today in
cludes the provisions of S. 1887, the Na
tional Institute for Nursing Research 
Act of 1991, legislation I introduced in 
October of last year along with my col
leagues Senators KENNEDY, INOUYE, 
BURDICK, and DASCHLE. This proposal 
would appropriately elevate the status 
of the successful National Center for 
Nursing Research [NCNR] at the Na
tional Institutes of Health to that of 
an institute-the National Institute for 
Nursing Research. 

Mr. President, it is not only appro
priate that Congress take the impor
tant step of. elevating the status of the 
Nursing Center to that of an Institute, 
it is overdue. America's nearly 2 mil
lion nurses have for too long been de
nied the recognition and status they 
deserve within our health care system. 
Throughout our Nation's history, 
nurses have been at the core of our 
health care system, providing high 
quality cost-effective care. Yet, the 
role and accomplishments of nurses 
within the health care system have too 
often not been given appropriate equal 
recognition. And so it has been in the 
area of research. While NCNR has prov
en itself as a major force within NIH, 
and despite a structure and list of ac
tivities which put it on par with other 
institutes, it has not been recognized 
as such by being given the designation 
as an institute. 

The National Center for Nursing Re
search has been tremendously success
ful in its short history. Through its di
vision of extramural programs and di
vision of intramural research, NCNR 
has produced critical research findings 
that are already resulting in more af-
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fordable, higher quality health care for 
many Americans. For example, 
through a grant from NCNR, nurse re
searchers at the University of Iowa are 
developing cost effective ways of reduc
ing the incidence of falls among frail 
older Americans. The results of this re
search will greatly improve the quality 
of life for many older Americans, while 
lowering long-term care costs for 
themselves and their families by reduc
ing the incidence of broken hips, a 
leading cause of nursing home admis
sions. 

The elevation of NCNR to institute 
status will help further build on its im
pressive beginning at NIH. 

Mr. President, I also am pleased that 
S. 966, the Contraceptive and Infertil
ity Research Center Act of 1991, a pro
posal that I introduced last year along 
with Senators PACKWOOD, HATFIELD, 
MIKULSKI, SIMON' CRANSTON' and 
LIEBERMAN is incorporated in the 
measure before us. This bipartisan ini
tiative would provide specific author
ization for the establishment of three 
research centers focused on developing 
improved methods of contraception and 
two · research centers focused on im
proving our ability to diagnose and 
treat infertility. As a method of ad
dressing the shortage of qualified re
searchers in these areas, a loan repay
ment program for graduate students 
and health professionals who agree to 
conduct research on contraception and 
infertility is also authorized. 

There is a tremendous need for these 
changes. The United States is without 
question the world leader in biomedical 
research. Yet, when it comes to re
search and development in the areas of 
infertility and contraception, we have 
lagged behind a number of industri
alized nations in the world. This is true 
despite the fact that infertility and 
contraception are central concerns to 
millions of Americans of child-bearing 
age. 

Nearly 21/2 million couples desiring to 
have children struggle with the heart
break and frustration of infertility. 
And each year about 3 million Amer
ican women become pregnant who do 
not wish to do so. Their anguish is 
great. All of these individuals can ben
efit from intensified research on these 
basic family planning issues. We can 
all agree that abortion is no one's first 
choice for avoiding unintended births. 
Yet, of the 3 million women who be
come pregnant unintentionally each 
year, about half will terminate their 
pregnancies. And, nearly half of the 
abortions that occur each year are 
among women who have become preg
nant unintentionally because the con
traceptive method they were using 
failed. 

The fact is that there are only a lim
ited number of safe and effective meth
ods of preventing pregnancy. More re
search is needed into improved contra
ceptive methods so that the number of 

unintended pregnancies, and thus abor
tions, can be reduced. That is a result 
we can all embrace- regardless of our 
political or religious beliefs. 

And just as those who are not pre
pared to bear children should have ac
cess to safe and effective contraceptive 
methods, those who want to become 
parents should have access to safe and 
effective methods to help them con
ceive and bear children. The causes of 
infertility are not always easy to diag
nose, nor are they uniformly treatable. 
Treatments are often expensive, cost
ing Americans approximately $1 billion 
in 1987. Yet even with such a large ex
penditure of funds, today only about 60 
percent of infertility cases are treated 
successfully. Clearly, more research is 
needed into the causes of and treat
ment for infertility in both men and 
women. 

Mr. President, H.R. 2507 also includes 
important .portions of the Women's 
Health Equity Act. Enactment and ef
fective implementation of these provi
sions are essential if we are to assure 
fairness in biomedical research. Im
provements are needed in a number of 
areas, including the number of women 
and minorities included in NIH spon
sored clinical trials, the number of re
search projects and clinical programs 
focused on women's health issues, and 
the number of women in higher level 
positions at the NIH. These provisions 
would go a long way toward righting an 
historical wrong and improving our ef
forts with regards to women's health 
research. I want to especially commend 
my colleague on the Labor Committee, 
Senator MIKULSKI, for her excellent 
leadership in this critical area. 

H.R. 2507 also authorizes a major in
crease in our efforts to combat breast 
cancer, a terrible disease· that strikes 
one in nine American women. Last 
year we were able to significantly in
crease support for breast cancer re
search at NIH through the appropria
tions process. The $133 million appro
priated for fiscal year 1992 will provide 
a long overdue boost to breast cancer 
research. But clearly more must be 
done. H.R. 2507 recognizes this and au
thorizes $300 million for fiscal year 
1993. Importantly, it also authorizes $75 
million for research on ovarian, cer
vical, uterine, and other cancers of 
women's reproductive system. We sim
ply have to make a greater commit
ment to these areas. 

Mr. President, this legislation also 
takes the important step of removing 
the ban on federally funded fetal tissue 
research. This ill-conceived ban is stop
ping research that holds great promise 
for millions of Americans who suffer 
from conditions such as Parkinson's 
disease and diabetes. It must be lifted 
so that legitimate and sorely needed 
research can be expanded and so that 
we can assure that such research re
ceives appropriate peer review. H.R. 
2507 achieves this important goal and 

provides comprehensive and appro
priate safeguards against abuse. I 
strongly support this addition to the 
bill and hope that it will be maintained 
by the Senate. 

There are too many other important 
components of this legislation for me 
to touch on them all, but I do want to 
also mention the important addition it 
makes toward combating another over
whelming problem confronting our Na
tion-traumatic brain injury [TBI]. 
TBI is the leading disabler and killer of 
children and young adults. Every year 
2 million Americans sustain a trau
matic brain injury. The legislation be
fore takes the important step of au
thorizing funds to ensure the identi
fication and assessment of victims, 
allow accurate assessment of insurance 
needs and provide a basis for a more ra
tional allocation of resources by estab
lishing TBI as a separate reporting cat
egory in Federal data collection sys
tems. 

Mr. President, besides my position on 
the Labor and Human Resources Com
mittee which reported out this legisla
tion, I also serve as chairman of the 
Appropriations Subcommittee that 
funds the National Institutes of Health 
and other health, education, and social 
services programs. As chairman, I have 
made expanded support of biomedical 
research a priority. In 3 years, we have 
been able to increase support for work 
at NIH by 26 percent, from $7.1 billion 
in fiscal year 1989 to $9 billion in fiscal 
year 1992. I wish we could have been 
able to provide even more, because I 
believe biomedical research is such an 
important national investment and is 
such a critical component of our health 
care system .. However, we have been 
constrained by an ill-conceived 1990 
budget agreement that paralyzed our 
ability to effectively deal with the 
health care, education, and job train
ing needs of the American people. An 
agreement that denies this body the 
ability to make decisions about na
tional priorities. An agreement, if left 
unchanged, that will force significant 
reductions in many important pro
grams within our subcommittee's juris
diction. The President's fiscal year 1993 
budget reduces outlays for programs 
within our subcommittee by about 4 
percent from their fiscal year 1992 lev
els. At these levels, we simply will not 
be able to make the investments we 
need in our human infrastructure, in
cluding biomedical research. 

We need to change our spending pri
ori ties to recognize the changing na
ture of the world. The cold war is over. 
We won. That provides us with the op
portunity to address long neglected 
needs at home. Last year, I attempted 
a first step toward seizing this oppor
tunity, by offering an amendment to 
the fiscal year 1992 labor, health and 
human services, education appropria
tions bill to shift about $3 billion from 
unnecessary Department of Defense 
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procurement funds to a series of impor
tant health and education programs. 
My transfer amendment would have in
creased funding for NIH research by 
$570 million. While this initial effort 
did not prevail, I hope it has ·set the 
stage for a significant shift in spending 
priorities this year. 

Mr. President, I hope that we move 
quickly to approve this important leg
islation and that we can overcome 
election year politics and have it 
signed into law without delay. The 
American people want action in this 
area and this legislation provides them 
significant advancements that are long 
overdue. 

SAFEGUARDS ON FETAL TISSUE 
TRANSPLANTATION RESEARCH 

Mr. GORTON. Mr. President I wish to 
express my support for the much need
ed oversight on fetal tissue research 
provided in H.R. 2701. This bill pro
motes a sensible and safe approach to 
helping the 500,000 Parkinson's patients 
and the approximately 645,000 diabetes 
patients who await a cure for their 
conditi.ons. Fetal tissue transplan
tation research holds great promise for 
curing diseases and disabilities such as 
Parkinson's, Alzheimer's, diabetes, 
Huntington's, leukemia, epilepsy, spi
nal cord injury, and many other chron
ic and life threatening conditions. This 
research also holds great promise for 
treating unborn children. Each year 
195,000 medically necessary abortions 
are preformed because of genetic de
fects found through prenatal testing. 
Successful tissue transplantation pro
cedures may prevent many of these 
from occurring. 

However, we must be careful, Mr. 
President, that proper safeguards are 
in place to prevent abuse of this re
search. In our haste to save lives, we do 
not want to ignore ethical guidelines. 
And, strict penal ties should be imposed 
on those who do exploit this research 
and the people it is designed to help. 
Mr. President, I believe that this bill 
does just that. Currently, there are few 
Federal guidelines regarding privately 
funded fetal tissue transplantation re
search. This legislation would fill that 
void with explicit ethical guidelines 
and stiff fines and/or imprisonment for 
those who ignore those strictures. 

Title II includes the following provi
sions: 

First, outlaws the purchase, sale or 
solicitation of fetal tissue; 

Second, researchers or physicians as
sociated with the research may not 
contribute to any costs associated with 
the abortion; 

Third, consent to the abortion must 
precede the consent to donate the fetal 
tissue; 

Fourth, a woman may not be in
formed about the identity of the recipi
ent of the fetal tissue transplant; 

Fifth, a woman may not designate to 
whom the fetal tissue will be donated; 

Sixth, prohibits the physicians or re
searchers from altering the timing, 

method, or procedures used to termi
nate the pregnancy in order to obtain a 
better fetal tissue sample or for other 
research purposes; 

Seventh, prohibits procedural 
changes which may cause greater than 
minimal risk to the fetus or the preg
nant woman; 

Eighth, the physician mm~t make 
known any interest that he may have 
in the research to be conducted with 
the donated medical tissue; 

Ninth, the recipient of the tissue 
must be. informed by researchers that 
the tissue is human fetal tissue and the 
tissue may have been donated as a re
sult of an induced abortion; 

Tenth, research must be conducted in 
accordance with applicable State and 
local laws; 

Eleventh, the researchers and the 
physicians must provide signed state
ments verifying the above points upon 
request to the Secretary of Health and 
Human Services through the Director 
of the National Institutes of Health; 

Twelfth, provides for fines in accord
ance with title 18 of the United States 
Code or a maximum of 5 years impris
onment, or both for violations relating 
to this act; 

Thirteenth, requires the General Ac
counting Office to conduct an audit, 
within 2 years of enactment, to deter
mine if the safeguards in this act are 
being complied with and to make rec
ommendations if further safeguards are 
needed to prevent abuses. 

Fourteenth, expressly prohibits the 
Secretary of HHS or the Director of 
NIH from funding any research project 
that has not been reviewed and ap
proved as the result of an extensive 
peer review process, including an Insti
tutional Review Board approval, and 
prohibits them from funding any re
search that violates the safeguards in
cluded in this act. 

Mr. President, you will notice that 
this list is quite extensive. I believe 
that these safeguards will be sufficient 
to prevent abuses by publicly or pri
vately funded research projects and 
will give Federal support to necessary 
research that may help millions of suf
fering Americans. 

LEAHY AMENDMENT 

Mr. HARKIN. Mr. President, I rise to 
comment on the Leahy amendment 
dealing with the important issue of na
tional cancer registration in the war 
against cancer. Cancer is a rising epi
demic in the United States and we 
must combat this epidemic with every 
possible resource. A key component in 
our strategy to combat cancer is to 
create a national capability to define 
the types of cancer, the frequency of 
these cancers, and the regional dis
tribution of these cancers. For this rea
son we should all support Senator LEA
RY'S amendment for a National Cancer 
Registration Program. 

Mr. President, I share my colleague's 
special concern over the devastating 

effects of breast cancer which will take 
the lives of over 46,000 American 
women this year, despite the fact that 
many of these deaths could be pre
vented through early detection. For 
this reason I have introduced the 
Breast Cancer Screening Act of 1991-S. 
508- that would assure that all women 
aged 50 and older who lack insurance 
coverage for regular mammography 
screening would be provided this im
portant early detection benefit. We 
have also increased the appropriation 
for breast and cervical cancer screen
ing from $29 million in fiscal 1991 to $50 
million in fiscal year 1992, while the ap
propriation for the National Cancer In
stitute was increased by $300 million in 
fiscal year 1992. These are appropriate 
and well justified increases in funding 
for biomedical research to combat our 
national cancer epidemic. 

Mr. President, while I support Sen
ator LEAHY's amendment for national 
cancer registration through individual 
states, it is important that this amend
ment in no way diminish or com
promise the National Cancer Insti
tute's Surveillance, Epidemiology, and 
End Results Program [SEER] which 
has been continuously funded since 1973 
and which is recognized as the finest 
cancer registration program in the 
world. Indeed, the SEER Program has 
developed the cancer registration 
methods which will be used in the Na
tional Cancer Registration Program 
proposed by Senator LEAHY. The SEER 
Program, which is located in 9 region
ally representative States and cities, is 
widely regarded as the gold standard 
for all State cancer registries. Where 
the SEER Program provides statewide 
cancer registration, such as in my 
home State of Iowa, in Hawaii, in Con
necticut, in New Mexico, and in Utah, 
there is no need to duplicate these 
highly successful cancer registration 
programs. Where the SEER Program 
provides cancer registration for large 
urban areas, including Atlanta, De
troit, San Francisco, and Seattle, the 
proposed National Cancer Registration 
Program should serve as a vehicle to 
allow expansion of these SEER reg
istries to provide statewide cancer reg
istration. It is therefore essential that 
the original intent of the SEER Pro
gram be maintained to continue to pro
vide its very high quality and rep
resentative cancer incidence data, to 
continue to support a large number of 
research projects dealing with the eti
ology and prevention of cancer, to con
tinue to provide cancer registration 
method development, and to continue 
to provide the gold standard for quality 
control of cancer registration nation
wide. 

Mr. President, I have discussed with 
Senator LEAHY the importance of 
maintaining and enhancing the SEER 
Registry Program in order that the 
new National Cancer Registration Pro
gram and the SEER Registry Program 
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complement and not duplicate these 
important cancer surveillance efforts. 
We have worked out minor modifica
tions in his amendment that will as
sure coordination and collaboration be
tween the National Cancer Institute's 
SEER Program and the proposed Na
tional Cancer Registration Program. 

I commend Senator LEAHY for this 
amendment and his willingness to 
work with me to address my questions. 
I urge my colleagues to recognize the 
vital role cancer registration plays in 
our war against cancer and to support 
this amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the manager's 
amendment be considered and agreed 
to, and that the motion to reconsider 
be laid upon the table. 

Mr. HATCH. Reserving right to ob
ject, it is our understanding that if 
there are some difficulties-because we 
have not had a chance to look at it; it 
has been represented to us as merely 
putting the various portions of the bill 
together-if there are any difficulties, 
we will work them out. 

With that understanding, we will not 
object to this because we do want to 
proceed. 

Mr. KENNEDY. Mr. President, I want 
to give the assurance to the Senator 
that I would certainly want the amend
ment as portrayed and as described. 
And we will work with any Member 
here to ensure that it does conform 
with that understanding, because that 
is what is intended. We have been legis
lators long enough to know that at 
times, because of drafting errors and 
other factors, that occasionally-it is a 
rare occasion, but occasionally-the 
proposed amendment does not conform 
with what is being represented. And we 
will certainly address that issue on 
floor before any final passage. 

Mr. HATCH. If I could still reserve 
the right to object, and I do not believe 
I will. 

It is my understanding that they had 
placed in this revised substitute or re
vised amendment package my amend
ment to have a fetal tissue bank; is 
that correct? 
. Mr. KENNEDY. I had an inquiry 
about the Glenn amendment language. 
I believe the language was worked out 
in a satisfactory way. 

Mr. HATCH. Is it also true my 
amendment establishing a fetal tissue 
bank is also made part of this? 

Mr. KENNEDY. The Senator is cor
rect. 

Mr. HATCH. Then I have no objec
tion. 

Mr. KENNEDY. I want to make it 
clear that this is an amendment in ad
dition to those included on the list. 
But we would incorporate all those 
that were referenced by the majority 
leader, and we ask unanimous consent 
that it be permitted to be considered. 
And then we would effectively vitiate 
the order on those amendments that 

were included in the majority leader's 
request. 

Mr. HATCH. Reserving the right to 
object, it is my understanding that my 
fetal tissue amendment is in there. But 
where I applied it only to the ectopic 
pregnancies and spontaneous abor
tions, it now includes induced abor
tions. 

Mr. KENNEDY. The Senator is cor
rect. 

Mr. HATCH. I am not going to object 
to it because I want this bill to proceed 
today, but I would have limited that 
amendment to ectopic pregnancies and 
spontaneous abortions. I do have a de
sire for fetal tissue research to go for
ward, and I believe that we would have 
more than enough tissue from ectopic 
pregnancies and spontaneous abortions 
to satisfy all of the needs of fetal tissue 
research. 

But I lost on the amendment. 
While I object to the inclusion of this 

provision I will not object at this time 
in order for the bill to proceed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the amendment (No. 1753) was 
agreed to. 

EMPLOYMENT INFORMATION AND CANCER 
REGISTRIES 

Mr. WELLSTONE. Mr. President, I 
would like to thank the managers of 
the bill for accepting my amendment 
to help researchers analyze quickly 
employment-related causes of cancer. 
It is one step in the timely prevention 
and control of this epidemic. 

Cancer researchers say they need 
uniform, national data to help them 
understand the causes of cancer, and 
how to prevent and control it. My col
league, Senator LEAHY, had proposed, 
as an amendment that has also been 
accepted, the creation of cancer reg
istries for the systematic compilation 
of records in each State with respect to 
all cases of cancer. My amendment to 
Senator LEAHY's proposal will require 
that the registries also maintain 
records regarding the nature of the 
work and industry in which each can
cer patient was employed. Researchers 
can then use this kind of information 
to run quick screening programs, 
through computers, that associate par
ticular kinds of cancers with particular 
jobs, before cancer clusters appear. It 
is an important step on the road to 
spinoff studies that can identify actual 
carcinogenic agents. 

There is an established association 
between occupation, or occupational 
exposure to carcinogens, and high risk 
of several kinds of cancer. Examples 
include: 

Highway workers with elevated inci
dence of leukemia; 

Farm workers with several kinds of 
cancer, possibly associated with pes
ticides; 

Workers exposed to asbestos with ele
vated incidence of both lung cancer and 
mesothelioma; 

Rubber workers with elevated levels 
of bladder cancer; and 

Dry cleaners with elevated incidence 
of bladder cancer, due to exposure to 
perchlorethylene. 

Many cancer clusters are first identi
fied by anecdote, such as workers and 
communities noticing unusually high 
rates of a particular kind of cancer. 
The existence of national data makes 
it possible to identify associations even 
if anecdotal evidence has not yet sur
faced. For example, the information on 
dry cleaners and bladder cancer was 
discovered by an epidemiologist who 
programmed a data base in Wisconsin 
to search for associations. With a larg
er base of information, more such find
ings become possible. 

Because cancer is associated with so 
many different agents, it is important 
to have as large a population to study 
as possible, with as many variables as 
possible. Adding occupation to other 
demographic information, in the con
text of a national data base, can help 
focus more quickly on the factors con
tributing to a cancer cluster. 

There are no existing databases on a 
national level that currently compile 
and coordinate information on indus
try, occupation, and cancer. 

More remains to be done. Much can
cer registry information is drawn from 
hospital medical records, which vary in 
the way they identify industry and oc
cupation. The National Institute for 
Occupational Safety and Health has de
veloped a standard industry and occu
pation code which is now being imple
mented by county health departments 
in filling out death certificates. How
ever, such standardization is difficult 
in the currently fragmented system of 
health care record keeping. 

We must also adequately fund analy
sis of the data, once it has been col
lected, so that the connections that 
can save people's lives are made as 
quickly as possible. Follow-up inves
tigations that learn about occupational 
history through interviews, and search 
for related carcinogenic agents, must 
be funded. 

This amendment will certainly lead 
to the compilation of a great deal of 
valuable information, just as it draws 
attention to the critical need for fur
ther efforts. It is crucial to investigate 
the impact of workplace hazards on the 
epidemic of cancer, and I am pleased to 
have the opportunity to add this vital 
element to this very timely and impor
tant legislation. 

Mr. KENNEDY. Mr. President, I ask, 
then, that the consent order that ref
erenced the Senators' amendments 
that had been included in the majority 
leader's order be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT NO. 1754 

(Purpose: To impose certain requirements 
with respect to surveys of sexual behavior) 
Mr. KENNEDY. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts [Mr. KEN
NEDY] proposes an amendment numbered 
1754. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place insert the follow

ing: 
SEC. • REQUIREMENTS REGARDING SURVEYS OF 

SEXUAL BEHAVIOR. 
With respect to any survey of human sex

ual behavior proposed to be conducted or 
supported through the National Institutes of 
Health, such survey may not be carried out 
unless-

(1) the proposal for such survey has under
gone review in accordance with the applica
ble requirements of sections 491 and 492 of 
the Public Health Service Act. 

The PRESIDING OFFICER. The Sen
ator from Illinois. 

Mr. SIMON. Mr. President, I have a 
secondary amendment and, after read
ing, I ask it be set aside so Senator 
HATFIELD can offer his amendment. 
But I have a secondary amendment to 
the Kennedy amendment. 

AMENDMENT NO. 1755 TO AMENDMENT NO. 1754 
(Purpose: To impose certain requirements 
with respect to surveys of sexual behavior) 
Mr. SIMON. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. SIMON] pro
poses an amendment numbered 1755 to 
amendment No. 1754. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In lieu of the matter proposed to be in

serted, insert the following. 
SEC. • REQUIREMENTS REGARDING SURVEYS 

OF SEXUAL BEHAVIOR. 
With respect to any survey of human sex

ual behavior proposed to be conducted or 
supported through the National Institutes of 
Health, such survey may not be carried out 
unless-

(1) the proposal for such survey has under
gone review in accordance with the applica
ble requirements of section 491 and 492 of the 
Public Health Service Act; and 

(2) the Secretary, in accordance with the 
provisions of Title II of this Act, will make 
a determination that the information ex
pected to be obtained through the survey 
will assist-

(A) in reducing the incidence of sexually 
transmitted diseases, the incidence of infec
tion with the human immunodeficiency 
virus, or the incidence of any other infec
tious disease; or 

(B) in improving reproductive health or 
other conditions of health. 

Mr. SIMON. Mr. President, I ask 
unanimous consent the amendment 
and the secondary amendment be set 
aside so Senator HATFIELD can offer his 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Indiana. 
Mr. COATS. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I 
have an amendment that I intend ·to 
discuss for a few moments. This is an 
amendment of great consequence, and I 
only want to say it strikes to the very 
roots of our society and our humanity. 

I would remind my colleagues that 
for the past 3,000 years a majority of 
people on this globe have considered 
that human beings and human life were 
sacred, that man was made in the 
image of God. That has certainly been 
the Judeo-Christian view of humanity. 

But Mr. President, this view is 
changing. 

At a recent meeting of the Inter
national Congress of Genetics, a lead
ing scientist made an unusual procla
mation: "What the ability to manipu
late genes should indicate," he said, "is 
the very deep extent to which we are 
(merely) biological machines. The tra
ditional view is built on the foundation 
that life is sacred, that a monkey is a 
monkey and a flower is a flower. Well, 
not anymore. It's no longer possible to 
live by the idea that there is something 
special, unique or sacred about living 
organisms.'' 

Only a few months earlier, the New 
York Times had editorialized: 

Life is special, and humans even more so, 
but biological machines are still machines 
that now can be altered, cloned and pat
ented. The consequences will be profound, 
but taken a step at a time, they can be man
aged. 

I find these views on how genetic ma
nipulation is altering our traditional 
understanding that life is sacred pro
foundly disturbing. These reductionist 
notions about life are unfortunately 
becoming part of the new revolution in 
genetic technologies. Using advances 
in genetic technology, it is now pos
sible to snip, insert, recombine, rear
range, and produce genetic material. 
Biotechnologists are manipulating liv
ing matter just as our ancestors were 
able to heat, melt, and solder together 
inanimate matter. 

Over the last several years, it has be
come increasingly apparent that the 
dramatic advances in biotechnology 
have outdistanced the legal and ethical 
parameters that we have in place to 
deal with them. As society scrambles 
to cope, genetic engineers are begin
ning to assume a new role in our evolu
tionary scheme. They are using their 
new-found abilities to alter the blue
print of life, to apply traditional engi
neering values such as efficiency, util
ity, and predictability to the manipula
tion of life forms. Scientists are cur
rently inserting human genes into ani
mals, and beginning the process of al
tering the genes of humans. Many pre
dict that within a few decades, our bio
technologists could assume the roles of 
creator and designer of the biotic com
munity-from microbe to man. 

The short-term benefits of this ex
traordinary new power are dazzling. 
Cures for hereditary diseases, a new 
green revolution in agriculture, mir
acle drugs, an end to human infertility 
are all being predicted for our future. 
My support for increased congressional 

' review of this research should not be 
misconstrued as opposition to this re
search or opposition to seeking truth 
wherever we may find it. I want to 
make that point very clear. 

No Senator is more committed to 
seeing these research goals realized 
than I. 

I have often come to this floor, Mr. 
President, to proclaim the virtues of an 
increased Federal commitment to med
ical research across the scientific dis
ciplines. I have called for a reordering 
of our Nation's research priorities from 
activities focused on improving the ca
pability to destroy life to those which 
enhance life. The research conducted 
by the National Institutes of Health is, 
in my opinion, one of the Federal Gov
ernment's greatest gifts to the Nation; 
it is the gift of improving the human 
condition by alleviating the pain and 
suffering associated with disease. As 
deep as my respect is for the medical 
research community, Mr. President, I 
stand here today deeply concerned 
about the future use of research find
ings. 

Dr. Vander Bush, one of our greatest 
scientists, once said that we have to 
make those researchers and scientists 
in the laboratory a little bit better 
aware of the kind of world in which 
they are placing their findings. 

History has taught us that every new 
technological revolution brings with it 
both benefits and costs. The more pow
erful the technology is at hi:i,rnessing 
the forces of nature, the greater the po
tential for disruption. Society's experi
ence with both the nuclear and petro
chemical revolution bear our this 
truth. 

For example, the promise of cheap 
nuclear power may be important to an 
impoverished country, and yet, with 
this energy source comes the oppor-
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tuni ty for another country to join the 
community of nations that are nuclear 
weapons-capable-adding yet another 
proliferation problem. 

Additionally, al though technological 
breakthroughs in the automobile in
dustry have induced dramatic increases 
in automobile fuel efficiency stand
ards, our Nation and the world remain 
utterly dependent on finite fossil fuel 
resources. Assuring access to these re
sources has, and will continue to lead 
oil-dependent nations to use military 
force to secure that access. 

Moreover, each day Americans suffer 
the adverse health consequences of in
creasing fossil fuel use. Automobiles 
alone contribute nearly one-half of the 
human-caused nitrous oxide, two
thirds of the carbon monoxide, one-half 
of the hydrocarbons in industrialized 
countries, as well as most of the air
borne lead in developing countries. 
This is part of the price; part of the 
cost. 

I am not arguing that against the use 
of the automobile but I recognize that 
society continues to pay a high price 
for its emergence in our technological 
revolution. I recognize the need for 
freedom from excessive Government re
straints and detailed ·regulation, but 
we must also ensure that society has 
an opportunity to evaluate new prod
ucts and the implications of new sci
entific frontiers. 

A few years ago, I had a chance to 
visit with a prominent genetic sci
entist about the ethical issues raised 
by genetic engineering. He said to me 
that science has only two options when 
dealing with this new technology: one 
is to stop research altogether and the 
other is to discover what science can 
achieve and then turn the results over 
to society to decide how it is to be 
used. Congress-as the elected rep
resentatives of the people-must play a 
role in making these important deci
sions. 

I am troubled, however, that such a 
monumental policy decision is destined 
to fall so squarely on the shoulders of 
the U.S. Patent Office. The underlying 
ethical decision transcends our present 
laws, particularly our patent laws. It 
transcends our national borders. It 
transcends the profit motives of the 
marketplace. 

The decision to patent is more than a 
technical question of patentability. 
The direction and use of biotechnolog
ical research is a question of profound 
ramifications, one that I believe should 
not be made solely by Patent Office of
ficials whose primary guide is the cen
tury-old patent law. 

Nor should it be made by the dictates 
of the marketplace. I am reminded of 
when one of the first genetic engineer
ing firms, Cetus Corp., went public. 
Cetus raised $120.2 million, in one of 
the largest stock offerings in the his
tory of Wall Street. There is certainly 
more at stake in the direction and use 

of biotechnological research than prof
itability. 

There is also a responsibility on the 
scientist. Scientists must be more 
aware, as Dr. Bush said of the kind of 
world in which they are working and 
consequences of their research. One 
area that troubles me greatly is the so
called germ-line eugenic engineering. 
It is one thing to use biotechnology to 
ease the suffering of life already in ex
istence. It is quite another to create 
life. 

This is not the first time that I have 
come to the floor to raise this issue for 
my colleagues. In 1987, the Patent Of
fice issued a notice that it would begin 
considering patent applications for ge
netically engineered animals. Because 
of my concern about the ethical, eco
nomic, and environmental questions 
involved in the Patent Office's unilat
eral decision to allow the animal king
dom to be patented, I offered an 
amendment to the 1987 supplemental 
appropriations bill that prohibited the 
Patent Office from using funds for pat
enting genetically engineered animals. 
The amendment was passed but it 
lasted, of course, only 1 year, the life of 
the appropriations bill. 

In February 1988, I again introduced 
legislation, this time to place a 2-year 
moratorium on animal patenting. Un
fortunately, the Patent Office pro
ceeded to issue a patent on what has 
become known as the Harvard Mouse, a 
genetically engineered mammal whose 
cells had been altered so as to contain 
a cancer-causing genetic sequence. 

Interestingly, in June 1989, the Euro
pean Patent Commission rejected a 
patent application by Harvard Univer
sity which was virtually identical to 
the patent granted in the United 
States. The Commission in Europe 
cited both legal and ethical grounds for 
its rejection of the patent request. 

Today U.S. patent requests are pend
ing on over 150 genetically engineered 
animals, many of which contain human 
genes. In the 4 years since the Harvard 
Mouse was patented, we have made vir
tually no headway toward addressing 
this controversial area. 

The House of Representatives has 
taken steps to address parts of this 
complex issue. A bill passed the House 
in the 100th Congress by Representa
tive Kastenmeier declaring that human 
life is not patentable. The House Judi
ciary Committee held hearings on the 
bill in the 101st Congress and it was fa
vorably reported but received no final 
action. 

It is time for this body to accept its 
responsibility and take a more active 
role seeing that policy is developed in 
this area of immense scientific and 
moral complexity. Congress meant to 
investigate such concerns. We estab
lished the Biomedical Ethics Board in 
1985 to do just that, but unfortunately 
the Board and its advisory committee 
became significantly delayed and never 

prepared the reports on developments 
in genetic engineering that were origi
nally envisioned. 

Other than the Biomedical Ethics 
Board, which is for all practical pur
poses no longer functioning, no con
gressional review board or advisory 
committee currently exists to make re
ports and recommendations to Con
gress on advances in genetic tech
nology. And over the last 7 years, the 
ethical, economic, and environmental 
concerns about this technology have 
become more acute. Recent actions by 
researchers at the National Institutes 
of Health underscore the urgent need 
for congressional oversight of this 
field. 

Last year, the international sci
entific community was jolted when the 
NIH announced that it planned to seek 
patents on 340 sequences of genes from 
the human brain. Only months later, 
the NIH applied for patents on over 
2,000 more human gene sequences. The 
Patent Office has yet to rule on wheth
er these gene sequences are patentable, 
and in the meantime, a high level de
bate is continuing both here and 
abroad on the merits of these patent 
applications which pertain to genetic 
matter of unknown utility. 

Mr. President, I ask unanimous con
sent that a series of recent articles on 
this subject be inserted in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Feb. 13, 1992] 
NIB SEEKS PATENT PROTECTION FOR HUMAN 

GENES 
(By Malcolm Gladwell) 

The National Institutes of Health yester
day filed patent applications on 2,300 human 
genes, in an extension of its controversial at
tempt to control the commercial exploi
tation of federal genetic research. 

The applications, which will be added to a 
much smaller patent filing made by NIB last 
summer, mean that the U.S. government is 
now laying claim to about 5 percent of the 
genes found in the human body. 

The move was criticized by some sci
entists, who said that the government's pol
icy is an abuse of the patent system and 
could hinder development of new genetic 
therapies. 

But NIB Director Bernadine P. Healy said 
yesterday that the patent filing was only a 
"defensive" measure to preserve the agen
cy's legal options while it decided what is in 
the best interests of science. 

"We would like to foster and encourage the 
debate over gene patenting," she said. "This 
is something that needs to be debated in the 
international community." Because the 
genes under consideration are likely to be 
the basis of a new generation of genetic 
therapies and drugs, she said, "I don't think 
there is any doubt that the biotech industry 
is going to be as important to this country 
as the car industry was." 

The government action yesterday resulted 
from the work of a team headed by J. Craig 
Venter, a scientist at the National Institute 
of Neurological Disorders and Stroke. Venter 
and his colleagues, like numerous scientists 
around the world, are engaged in the process 
of decoding the strands of DNA that make up 
the estimated 50,000 to 100,000 human genes. 
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Venter, however, has taken a shortcut. In

stead of decoding the entire genetic sequence 
and then determining exactly where each 
gene lies and what function it plays in the 
body, he has decoded only one critically dis
tinctive fragment of the gene that can be 
used to identify and explain the entire gene 
much as a fingerprint can be used to identify 
a man or woman. 

Last summer, Venter published 347 of these 
fragments in the journal Science. Today, in 
the journal Nature, he published another 
2,300 fragments; by the end of this year, he 
predicted that both his lab and others will 
have a reading on about one-fourth of all 
human genes. 

Under patent law there is no prohibition 
against patenting something that occurs 
naturally, so long as it is packaged in some
thing manmade. That is what Venter has 
done, by taking 'the key fragment of genetic 
code and placing inside a man-made mol
ecule. The patent application is filed on the 
entire compound molecule. 

A more difficult issue concerns the require
ment that an inventor prove his creation has 
"utility" and precisely describe its practical 
use. In the case of a gene, for example, a 
complete description would detail the func
tions that strand of DNA plays in the body. 
But because of Venter's shortcut, he and his 
team do not yet know what each of the genes 
actually does. It is not known what utility 
the patent applications claim, although at
torneys speculated that the applications will 
stress the material's use as laboratory re
agents or some similar function. 

Whether this will be a problem at the pat
ent office is unclear. One factor in NIH's 
favor, according to Washington patent law
yer Iver Cooper, is that U.S. patent law 
"doesn't ask for much in the way of utility," 
compared with laws in other countries. 

But while the utility requirement may end 
up not being a problem for NIH, many 
biotech industry officials and scientists say 
that it should. 

They say that if the patents are granted on 
such flimsy utility grounds, the system will 
be flooded with vague patent claims, result
ing in rewards for those who may not have 
done the work to actually prove a gene's spe
cific usefulness. 

"It's premature to give them a patent," 
said Norton Zinder, a geneticist at Rocke
feller University. "They don't even know 
what they have." 

Other scientists worry that giving NIH 
control over so many genes would give the 
agency undue power over the future of the 
biotechnology industry, discouraging some 
companies from pursuing certain projects 
and allowing NIH to decide who gets access 
to which promising genes. 

"If you're in the business of making thera
pies or diagnostic tools," said John 
McLaughlin, general counsel for Genentech, 
a genetic-research firm, "you could find 
yourself in a tough position if Uncle Sam's 
got [the patent] or wants to give it to some
one else." 

However, Healy said that such fears are 
unfounded. Under international patent law, 
the NIH had to file for patents on the genes 
at the same time as Venter's paper was pub
lished or the agency would forever lose any 
claim to the material. The filing, she said, 
was an interim "defensive" measure while 
the NIH negotiates with other countries and 
scientists about how best to "foster the 
growth of the new and emerging biotech in
dustry." 

Reid Adler, head of the NIH office of tech
nology transfer, also pointed out that if the 

NIH did not apply for patents on the Venter 
sequences, and the information entered the 
public domain, even greater problems might 
result. Companies could be dissuaded from 
pursuing certain gene research because they 
would be unable to get patent protection for 
their products. 

[From the Washington Post, Oct. 28, 1991) 
NIB'S RUSH TO PATENT HUMAN GENES 

(By Larry Thompson) 
The National Institutes of Health appears 

to be trying to corner the market on human 
genes. 

Last summer, the federal government's 
bastion of biomedical research applied for 
patents on 347 human genes-the naturally 
occurring molecules that dictate the form 
and function of the human body. Next 
month, NIH says it expects to file a second 
application on 2,000 more human genes. Until 
now molecular biologists had patented only 
a few human genes, one at a time, as they 
were identified and used to make biotech 
products such as insulin and the blood-clot 
dissolver Tissue Plasminogen Activator 
(tPA). 

The magnitude of NIH's action has ignited 
a firestorm of criticism. Biotech industry of
ficials worry that government patents will 
stifle commercial development of gene-based 
products. Scientific leaders in Europe and 
Japan predict the filing will trigger an inter
national race to nail down protective gene 
patents for their own countries. 

Among the most vehement objectors has 
been James D. Watson, who shared a Nobel 
prize for discovering the gene's double-helix 
structure. "This offends our sense of jus
tice," said Watson, who now directs NIH's 
human genome project, a massive program 
to identify all the estimated 50,000 to 100,000 
genes in the human body. Watson's program 
has been pursuing a much more open ap
proach to finding genes. 

Craig Venter, leader of the relatively 
small, 15-person laboratory within NIH's Na
tional Institute of Neurological Disorders 
and Stroke that is identifying the genes, said 
he is amazed by the controversy. Using a 
strategy rejected by genome project leaders, 
he can "rapidly and inexpensively" find the 
most interesting genes-the specialized sub
set of genes that is active in a given type of 
cell. Critics charge he is skimming off the 
genetic cream. 

The British journal Nature has warned 
that Venter's approach could launch a "pat
ent gold rush" with every country's labs try
ing to stake out its own genes. If NIH gets 
these patents, it will, in effect, control any 
dollar value that can be derived from their 
commercial use. While the potential wealth 
is unknown, the few biotech products al
ready on the market-nearly all being manu
factured with the aid of specific genes-have 
generated hundreds of millions of dollars in 
sales and will eventually reach billions an
nually. 

"We don't look at patents as a fund-raising 
tool," said Reid G. Adler, who, as head of the 
NIH Office of Technology Transfer, filed the 
patent applications. Adler thought he was 
protecting the future of the American 
biotech industry. Once discoveries are de
scribed in scientific publications, Adler said, 
it is more difficult to win worldwide patents. 

"I didn't want to miss the boat," he said. 
"Our primary goal is to get products devel
oped. Having patent protection will enhance 
our ability to transfer this technology to 
companies. Without patent protection, com
panies won't spend the money to develop it." 

Almost no one else sees it that way. 

"This is a disincentive for small biotech 
companies," said Richard Godown, president 
of the Industrial Biotechnology Association. 
The patents could hamper small biotech 
companies trying to discover and market 
new gene-derived products. Companies might 
risk spending their limited venture capital 
to develop a product only to find that NIH 
already "owned" that gene. 

BIG SCALE, LIMITED EVIDENCE 

How can anyone patent a human gene? 
After all, they are naturally occurring sub
stances that have existed in humans, and 
their ancestors, for millions of years. 

To receive a patent, according to patent of
fice officials, an "invention" must be novel, 
"non-obvious" to someone in the relevant 
field, and it has to be useful. The problem of 
patenting naturally made chemicals first 
arose years ago in the pharmaceutical indus
try. Penicillin, for example, is a natural sub
stance produced by fungi, yet it was granted 
a patent. Moreover, a few human genes have 
been patented-but in the specially prepared 
form used to manufacture gene-based drugs. 

But no patents have ever been issued on 
the scale proposed by NIH. And seldom have 
scientists sought such broad patents for a 
gene and its gene products-the proteins 
that cells would manufacture under instruc
tion from the gene-on such limited evi
dence. Venter's gene-analyzing factory, un
like the efforts of the genome project, ana
lyzes gene bits, not the whole gene. 

Instead of determining the entire sequence 
of subunits that make up the gene-the se
ries of "letters" that spell the message
Venter's group analyzes just enough of these 
newly discovered genes to show that they 
exist and that the same code has not been re
ported before. They then leave it to others to 
finish the time- and money-consuming job of 
analyzing the entire gene and the protein it 
makes. But by then, he and NIH will hold the 
patent. 

This approach has been strongly attacked 
by Watson and others. 

"I mean it is brainless work," Watson said. 
"This is a perfect case of a brainless robot." 
Science magazine quoted Watson as saying 
that "virtually any monkey" could run 
these robot gene machines. 

Initially stunned by these attacks, Venter 
and his staff now take the criticism with 
some humor: Last week, technicians pur
chased gorilla masks and posed for photo
graphs in front of their sequencing machines. 

Brainless or not, does it qualify for a pat
ent? Opinions vary. Patent attorneys have 
raised doubts because Venter does not know 
the utility of his new genes. Scientists work
ing in this field also argue that what he did 
is totally obvious. 

While refusing to discuss the NIH applica
tion directly, Edward E. Kubasiewicz, direc
tor of the patent office's biotechnology 
group, said that to get a patent for the "DNA 
that represents the gene, the person has to 
identify that gene, isolate it, purify it, put it 
in a different form than it has in nature, and 
give it a different utility than it has in na
ture." 

Even within the NIH, the debate has a 
sense of free-for-all. NIH Director Bernadine 
P. Healy said she has no intention of block
ing the next patent filing even though Wat
son opposes it. 

"One of Jim's strengths is that he is deli
ciously blunt and has strong opinions on 
things," Healy said. "My belief, at the 
present time, is that this is a bit of a tem
pest in a teapot. I think the discussion has 
become a little silly because it has been ele
vated to the level of some moral, science pol
icy, [an] ethical issue." 
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Meanwhile, Healy said, "the patent office 

will look at it and see if there is anything 
here that is patentable." 

As it happens, the patent office says it will 
be a year before it can get around to evaluat
ing any applications. Until then, major ge
nome projects in the United States, Europe 
and Japan may be forced to spend millions of 
dollars on a gene-finding race just in case 
Venter and NIH get their patents. 

[From the Christian Science Monitor, Nov. 
27, 1991) 

BRITAIN AND CONGRESS RESPOND TO CON
TROVERSY SPARKED BY NIH PLAN TO PAT
ENT GENES 

(By David L. Wheeler) 
WASHINGTON.-The British government and 

the U.S. Congress are responding to a grow
ing controversy over a plan by the National 
Institutes of Health to patent genes. 

The controversy began last month when 
scientific journals reported that the Nlli had 
filed an application in June to patent 337 
genes. NIH scientists know the chemical de
tails of the genes and say they have some 
practical uses for them but do not yet know 
what they do in the human body. 

Some scientists say that patenting such 
genes will discourage research since those 
who find the function of the genes would not 
be able to patent them. 

The NIH patent application, and the possi
bility of a second application for thousands 
more genes, has attracted interest from 
every quarter of goverment-including Con
gress and the Office of Management and 
Budget. It is unclear how a decision will be 
reached on whether the NIH will withdraw 
the application or file a second one. 

WITHIN NIH MANDATE 
NIH Director Bernadine Healy says she 

supports the decision to file the application 
because it its within the NIH's mandate to 
put research to practical use quickly. NIH 
officials say they had to file the application 
before details of the genes are published in 
June or lose patent rights to the genes in 
foreign markets. Dr. Healy says that the 
final decision will be made by Louis W. Sulli
van, Secretary of Health and Human Serv
ices. 

Meanwhile, the Medical Research Council 
in Britain, a counterpart to the NIH, may 
file a British patent application on the genes 
it has found, saying that it can't wait for the 
United States to make up its mind. 

"It's just not good enough to say this is all 
going to work out," said Sarah Eccles, a 
technology-transfer officer with the council, 
in a public meeting at the NIH this month. 
"I have a problem now." 

Ms. Eccles said last week that no final de
cision had been made by the council on pat
enting. The British have genes obtained by 
methods similar to those used at the NIH 
and want to make public the details of those 
genes-known as their "sequences"-without 
losing the rights to them. 

The Medical Research Council also plans 
to keep some information on the sequences 
in a separate computer data base, breaking 
what many American scientists believe is an 
international understanding about the open 
sharing of information. 

The data base, Ms. Eccles said, will be free 
to academics. University scientists inter
ested in using the data base will have to file 
an application to get a password and sign a 
"non-commercialization agreement" forbid
ding them from developing commercial prod
ucts from the sequences. 

The British council will charge a business 
about $9,000 for unlimited use of the data 

base by one person, and about $1,800 for each 
additional person. 

At the NIH, officials are linking the pat
enting issue to health-care costs, saying that 
if the agency gives away its inventions it 
may lose control over the pricing of medical 
treatments that are developed from them. 

MAY SPUR CONGRESS TO ACT 
Dr. Healy said that attacking the applica

tion submitted by the NIH would not "re
solve the inevitable policy issue of what is 
patentable in the constellation of our ex
panding knowledge base of human, animal, 
and plant genetics." 

The furor over the gene-patenting applica
tions may spur Congress to clarify an area in 
patent law that has long been fuzzy; when re
search scientists can use patented inventions 
without paying licensing fees to the patent 
owner. The House Judiciary Committee may 
write legislation that would create an ex
plicit "research exemption." 

The Patent and Trademark Office, the ulti
mate decision maker in the case, probably 
will not take up the NIH's first application 
until February, said Reid Adler, director of 
the NIH Office of Technology Transfer. Mr. 
Adler said information about a second set of 
genes-in the range of 2,000-would not be 
ready for publication for four months. That 
should give the government time to make a 
decision, he said. 

EFFORTS COULD BACKFIRE 
Dr. Healy pointed out that other patent ap

plications for genes of unknown function 
may have been filed at the patent office but 
never made public. Efforts to force the NIH 
to back down from its application could 
backfire on critics, she said. "If NIH should 
not file such patents, does that mean no one 
should?" she asked. "Should NIH use its au
thority over grantees to make such restric
tions on their patent applications?" 

In the NIH meeting, reaction to the appli
cation was mixed. One lawyer opened a ses
sion by looking at Mr. Adler and announc
ing: "I have come not to praise Reid but to 
bury him." But another speaker noted later 
that "Reid seems to have been exhumed." 

Lawyers said they would prefer that the 
patent rights be owned by the NIH rather 
than a private company. Harold C. Wegner, 
acting director of the Intellectual Property 
Law Program at George Washington Univer
sity, said he believed "NIH will do the most 
pro-competitive, pro-American, pro-research 
thing" it wins the patent rights to the genes. 

[From Science, Feb. 21, 1992) 
NIH GENE PATENTS, ROUND Two 

(By Leslie Roberts) 
If you find yourself in a hole, the saying 

goes, stop digging. Although Bernadine 
Healy, the director of the National Institutes 
of Health, may not think she landed in a 
hole when NIH attempted to patent hundreds 
of gene fragments last June, much of the sci
entific community does. And when it learns 
of NIH's latest initiative, it will probably 
conclude that she's digging herself in deeper: 
Last week, NIH filed a second patent applica
tion on 2375 additional gene fragments, 
which represent roughly 5% of all human 
genes. 

The fragments at the heart of the dispute 
were identified by NIH researcher Craig 
Venter, who is sequencing them at the star
tling rate of 168 a day. Genes clearly are pat
entable once they have been isolated and 
characterized. But trying to patent these 
fragments, Venter and NIH are proposing 
something entirely different. Venter hasn't 
characterized complete genes. Rather, he and 

his colleagues simply select random clones 
from a collection of complementary DNAs, 
which correspond to active genes. Then, 
using automated sequencing machines and 
robots, they sequence a short stretch of each 
one to create a "tag," or identifier, that can 
later be used to pull out the full gene. 

Critics here and abroad, led at first by 
Nobel laureate James Watson, the head of 
the NIH genome effort, blasted the first ap
plication as a land grab, a preemptive strike 
that would promote a worldwide stampede to 
garner patents on essentially meaningless 
pieces of DNA. They said it would foster se
crecy among scientists, destroy the essen
tial-and fragile-international relations on 
which the Genome Project depends, and 
hamstring the biotech industry (Science, 11 
October 1991, p. 184). 

Since then, the criticism has become nota
bly less shrill, though perhaps no less in
tense. The normally outspoken Watson is 
conspicuously absent from the most recent 
debate-sources say Healy admonished him 
to keep his complaints to himself, and he did 
not respond to Science's requests for an inter
view. The biotech industry, at first vehe
mently opposed, has adopted a wait and see 
attitude. Though deeply divided on whether 
patents are the right way to proceed, biotech 
leaders now believe NIH had no choice but to 
file the patent application, given uncertain
ties in the law, says Lisa Raines of the In
dustrial Biotechnology Association. 

But despite a more conciliatory tone, oppo
sition among academic scientists has, if any
thing, mounted. In recent weeks, Healy, her 
boss, Health and Human Services (HHS) Sec
retary Louis Sullivan, White House science 
adviser D. Allan Bromley, Patent Commis
sioner Harry Manbeck, and other senior offi
cials have been barraged with complaints. 
First with a grievance statement was the 
American Society of Human Genetics. Next 
came the international Human Genome Or
ganization. And in late January, the 12-mem
ber committee that advises NIH and the De
partment of Energy on the Genome Project 
unanimously "deplored" Healy's decision 
and urged an expedited-and open-review of 
the application. 

And all this was before NIH's second-and 
far more extensive-patent application, 
which can only add more fuel to the fire, 
both because of the huge number of genes 
NIH is claiming and because at least some 
critics see it as evidence that Healy has dug 
in her heels. "I believe her views are fixed 
and she is unprepared to reconsider her deci
sion," said Paul Berg, the Stanford Nobel 
laureate who heads the NIH genome advisory 
committee. Conceding that Healy has ex
pressed a willingness to discuss the commit
tee's concerns, Berg added: "The most gener
ous interpretation I can offer is that she is 
seeking to make this some kind of a test 
case, one that might probe the limits of pat
ent law in this area." 

Healy insists that her mind is not made up. 
At a press briefing last week Healy said the 
decision-which she stresses has the full 
backing of HHS Secretary Sullivan-reflects 
an interim policy, "while the important de
bate unfolds about the best way to deal with 
the intellectual property" issues raised by 
Venter's approach. 

As they have all along, Healy and Reid 
Adler, NIH's director of technology transfer, 
portrayed their strategy as a "prudent and 
responsible action" undertaken simply to 
preserve the agency's option of licensing 
Venter's inventions to industry. Without 
such patent and license protection, they 
maintain industry would be unlikely to in-
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vest in developing such products. What's 
more, the decision had to be made imme
diately, Healy said, because if NIH did not 
file at the time Venter published his data
his second paper came out in the 18 February 
Nature, following a first paper in the 21 June 
1991 Science-NIH would forfeit its rights to 
those genes. But, she emphasized, "this is 
not a statement that we believe that patent
ing this material is the proper thing to do 
now or for the future." In fact, she said, new 
alternatives to patents may be needed. And 
she vowed that NIH is committed to pursu
ing this debate here and abroad. " 

The biggest question that needs to be pur
sued is whether these snippets are · or ever 
should be patentable. The critics charge that 
they are meaningless, since Venter does not 
know the biological function of the full 
genes or where they reside along the chro
mosomes. Says Berg: "NIH has opened Pan
dora's box, I don't believe anyone else ever 
thought of patenting bits and pieces of se
quence that are meaningless functionally. It 
makes a mockery of what most people feel is 
the right way to do the Genome Project." 

As Berg and others ·note, the project is 
committed to sequencing and deciphering 
the entire human genome, all of the genes as 
well as the 95% of the DNA that does not 
code for genes-an enormous task that could 
take 15 years. Then in waltzes Venter, se
quencing small bits of DNA and laying claim 
to a substantial share of the human genes. 
"It is offensive," says Berg. To patent attor
ney Thomas Kiley, former general counsel at 
Genentech, Venter's strategy is the latest 
manifestation of an already unhealthy trend 
toward "insubstantial" patents based on 
"the means of making the discovery rather 
than on the discovery itself. [Venter's] 
tags,'' he says, " leave the hard work of deci
phering the gene to someone else." 

Not surprisingly, Venter and Adler are in
tent on dispelling those arguments. "These 
are not unknown fragments," asserted 
Venter at last week's press briefing. "There 
is so much information contained in the 300 
to 500 base pairs that it is more specific than 
fingerprints at identifying you." Added 
Adler: "They are markers for chromosomes, 
and they are potentially useful as polym
erase chain reaction primers [for amplifying 
and cloning the genes]." While conceding un
certainty over whether the fragments meet 
the utility requirement of patent law, Adler 
says, "there are a number of uses well short 
of. biological function that [could] satisfy the 
law." 

Such statements aren't likely to persuade 
the critics, who see Healy saying that she is 
not committed to patents while NIH seems 
to be doing all it can to see its applications 
succeed. It has, for example, narrowed the 
scope of its second application. "In the first 
application we did what most attorneys do: 
We claimed everything that reasonably fol
lows from the actual research result," says 
Adler-in other words, the "tags," the full
length genes, and their proteins. Not only 
did the breadth of the first NIH claim draw 
the ire of the scientific community, but to 
Genentech's Stephen Raines, vice president 
for patents, it also reduced NIH's chance of 
success. This time, NIH has claimed the tag 
and the gene but not the protein. Raines sus
pects that Adler has recognized that "it is a 
little dangerous to ask for the world. As the 
claim gets narrower, that usually helps sup
port the argument of patentability. I think 
Reid would very much like to see that patent 
issue." 

In what seems to be a concession to the 
critics, NIH has agreed to make the applica-

tion public within a few weeks. According to 
Adler, the patent commissioner has also 
agreed to an expedited review, a move wel
comed by all because it could mean a deci
sion in 1 or 2 years instead of 4 or 5. 

As opposed as they are to the patent appli
cation, even the critics want to see it carried 
through to the end, to the Supreme Court if 
need be. "We need a definitive answer," as
serts Berg. "Withdrawing the patent would 
resolve nothing." Indeed, he adds, even if 
NIH withdrew the application, Venter or oth
ers could file on their own. 

Spurred on by this debate, the major coun
tries participating in the Genome Project 
are attempting to clarify their policies-spe
cifically, how to reap the economic benefits 
of the project while ensuring open exchange 
of scientific information. A new interagency 
committee, formed under the auspices of the 
Office of Science and Technology Policy, is 
looking at the broad implications of gene 
patenting and will report to Bromley by 
June. In England, where the Medical Re
search Council (MRC) has been accused of 
keeping its gene data secret, the government 
will announce its policy within a few weeks, 
says Dai Rees, the MRC secretary. 

Both Rees and Healy agree that relations 
have improved since last fall, when the two 
sides were trading accusations across the At
lantic. "NIH was the first to be put on the 
spot,'' says Rees diplomatically. "It was easy 
for everyone else to be critical." Says Healy: 
"We are all in the same dilemma," adding 
that NIH is also talking informally with the 
French and Japanese. Once the national poli
cies are sorted out, Healy, Rees, and others 
hope to engage in formal talks. Rees is push
ing for an international agreement not to 
patent these gene fragments, but he doesn't 
see Healy clamoring for the same. "I don't 
think an agreement not to patent is out of 
the question for NIH,'' he says cautiously. 
"But I doubt whether it is the preferred 
course of action." Until a decision is made, 
academic and industry researchers will be 
left with uncertainty over what in fact is 
patentable-and the knowledge that within 
the next 6 months or so, NIH will file yet an
other patent application on several thousand 
more gene fragments. 

THE ADVISORY COMMITTEE PROTESTS 

"At the 3 January 1992 meeting of the Na
tional Institutes of Health Department of 
Energy Subcommittee for Interagency Co
ordination of Human Genome Research there 
was an extended discussion of the NIH deci
sion to apply for patents covering the base 
sequences of short cDNA segments obtained 
by Dr. Craig Venter, and to file additional 
claims for thousands more such sequences as 
they are determined. 

We are unanimous in deploring the deci
sion to seek such patents. The subcommittee 
is particularly concerned that the claims 
widely reported in the press extend far be
yond the partial cDNAs themselves to in
clude the genes from which they derive and 
the proteins they specify. We believe such 
claims are inappropriate and deleterious to 
science because they establish false end 
points for identifying genes and their func
tion. Already, the publicity attending these 
claims has generated a wave of consterna
tion amongst scientists here and abroad be
cause it is widely held that such practices 
will create undesirable distortions in the 
conduct of basic biomedical research. Our 
immediate concern is that the filing of such 
claims undermines the activities of the 
Human Genome Project. There is also a 
strong likelihood that the pursuit of such 
patents will set off an international " patent 

race" and thereby compromise or destroy 
the international collaboration that we re
gard as essential for the work ahead. 

We doubt seriously the social utility of 
patents that aim to control the "raw mate
rial" from which the discovery efforts of oth
ers will proceed and of patents on substances 
whose biological activity and utility remain 
to be established. Indeed, the ensuing uncer
tainty and confusion over competing owner
ship claim is likely to delay substantially 
the potential benefits from the Human Ge
nome Project for the biotechnology industry 
and the American public. 

Our discussions lead us to conclude un
equivocally that the NIH claims for the pat
entability of random partial cDNA sequences 
are potentially damaging to the very sci
entific efforts NIH is promoting. However, 
because such patent claims have already 
been submitted, we believe that it is in the 
public interest and in the interest of science 
to determine promptly whether such patent 
claims meet existing legal standards and 
whether such standards are appropriate to 
the present case. To benefit both the sci
entific community and the biotechnology in
dustry that determination should be authori
tative, so as to govern all such patent appli
cations, by whoever filed . 

Accordingly, we request the cooperation of 
all relevant institutions of the federal gov
ernment in obtaining that determination in 
an expedited and open process in which the 
views of all interested parties may be heard 
and considered. For that purpose, we request 
that NIH open to public inspection and copy
ing their patent application(s) and the 
claims that it has filed as well as continuing 
proceedings regarding them before the Unit
ed States Patent and Trademark Office. This 
would afford interested parties opportunity 
to comment." 

Mr. HATFIELD. There is a clear need 
for Congress to take action to calm the 
waters in this sensitive area of inter
national scientific interest. 

The very fact that the NIH has ap
plied for the patents raises the specter 
of removing the building blocks of life 
from the common possession of us all 
and shifting them to the private use 
and profit of researchers or corpora
tions. It is predictable that major bio
technology and chemical companies 
will increasingly compete for control 
and ownership of the gene pool. 

The NIH actions also raise the ques
tion of how many genes, cells, or body 
parts are patentable. Is the human 
body, as was suggested, simply a bio
logical machine that can be engineered 
and patented? 

Indeed, our definition of humanness 
is increasingly becoming blurred. If we 
can transfer human traits to animals, 
are we next to transfer animal traits to 
humans? And what do we call the prod
uct of this blend? For many Americans, 
future shock may be just around the 
corner. Is murder still murder if the 
victim is not human-or is it some
thing less? And what about slavery? 
These are questions that must be ad
dressed as this genie swirls from its 
bottle. 

Mr. President, just after the United 
States dropped the first atomic bombs 
on Hiroshima and Nagasaki, the Amer
ican poet E.B. White wrote the follow
ing words: 
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The quest for a substitute for God ended 

suddenly. The substitute turned up; and who 
do you suppose it was? It was man himself, 
stealing God's stuff. 

My deep concerns about the lack of a 
coherent policy governing the patent
ing of life is inextricably linked to this 
notion of stealing God's stuff. I believe 
the blurring of God's work with man's 
work is tremendously dangerous and at 
least calls for a halt for a moment of 
assessment and introspection. 

The effect of species alteration could 
also have a great impact on the deli
cate balance of the environment. The 
creation of a new species and the effect 
of its release into nature cannot be 
completely predictable, and should be 
carefully considered. Larger animals 
with increased reproductivity could 
alter depletion patterns in the eco
system and native gene pools could be 
driven extinct in the process. 

Morever, deep-rooted religious and 
ethical questions surround the patent
ability of life and the right of man to 
manipulate to biotic community to 
meet his needs. Such a circumstance 
tests our reverence for life. 

Again, the Patent Office has no way 
of dealing with these various moral, 
international, economic, and environ
mental questions which arise from the 
patenting of human genes, cells, or
gans, or the patenting of genetically 
engineered animals. As I have stated 
many times before, I strongly believe 
that it is the responsibility of Congress 
to carefully consider the broad rami
fications of the technologies it encour
ages through patenting. This careful 
examination has not taken place in the 
case of the genetic alteration and pat
enting of human genes and body parts, 
or in the case of the creation and pat
enting of transgenic animals. 

My amendment provides the exper
tise and sufficient time to conduct a 
responsible congressional review of the 
genetic alteration of humans, the pat
enting of human body materials, and 
the patenting of genetically altered 
animals. My amendment provides for 
an advisory committee to the bio
medical ethics board. This advisory 
committee will include those knowl
edgeable in health care, biomedical re
search, natural and social sciences, 
ethics and theology. The board would 
present this body with recommenda
tions on appropriate legislative steps 
to maximize the benefits of gene tech
nology while minimizing its negative 
impact. 

For as we move forward into greater 
biological understanding of our bodies 
and the other life forms with whom we 
share the planet, we must never lose a 
sense of the sacredness of life. We must 
remember that much of the religious 
fabric of this Nation and many aspects 
of our constitutional system of rights 
is based on the view that life is our 
most precious commodity and it de
serves our utmost respect .and rev
erence. 

Let us look but to the Declaration of 
Independence of our own national life. 
And I quote: "We are endowed by our 
Creator with certain unalienable 
rights." Among these life is the most 
basic. Therefore, many of our political 
rights that are not bestowed by Gov
ernment, but are instead endowed by 
our Creator. 

I do not, after all, believe merely in 
my right to be; I believe in the right of 
all life to be. But whatever our ad
vances in genetics and the potential 
benefits we may derive from them-and 
they are many-we may never allow 
ourselves to view life-especially 
human life-as a machine or commod
ity. Much depends upon the role of 
Congress in the evaluation of a ration
al policy to govern this important and 
rapidly advancing area. 

Mr. President, I would be less than 
frank if I did not say there is a great 
outcry from some of the laboratories 
and people involved in biomedical engi
neering and research. I suppose repeti
tion being the first law of learning, I 
must reemphasize as I end my remarks 
that this is not a case of a church voice 
attempting to tell Galileo he must no 
longer experiment with knowledge or 
look for knowledge. That is certainly 
not the case. 

This is simply a voice that is being 
raised at a time before the genie gets 
completely out of the bottle. I am ask
ing that we do what we should have 
done when we discovered E equals MC 
squared: Look into the ethical, moral, 
and the environmental impacts it 
would have in its utilization. 

I have talked to my colleagues as 
well about this. Two of my colleagues 
have written a "Dear Colleague" letter 
indicating that this is something sud
den, something new. My remarks today 
should set the historic fact in place 
that we have been looking into this 
issue for a number of years dating back 
to specific action in 1985. And the 
science adviser to the President is ad
dressing this issue, and that rep<;>rt is 
not here yet for our consideration. 

I had intended to offer this as an 
amendment to the NIH reauthoriza
tion. However, I have now received the 
assurances of Senator KENNEDY and 
Sentor DECONCINI from the Committee 
on Labor and the Committee on the Ju
diciary respectively, that hearings will 
be held in each of those committees 
pertaining to the many issues raised by 
the patenting of both animal and 
human life. We have also agreed to ask 
the Office of Technology Assessment to 
conduct an additional study in this 
area. On the basis of these assurances, 
Mr. President, I will not send my 
amendment to the desk at this time. 

I believe we have at least raised the 
issue and obtained the attention by 
many important groups in this commu
nity, both political and scientific, to 
press on to get some kind of an assess
ment, some kind of an evaluation of 
this very, very serious issue. 

Mr. LAUTENBERG. Mr. President, I 
am pleased that Senator HATFIELD has 
agreed to withdraw his amendment. As 
cochair of the congressional bio
technology caucus, I would like to 
state my opposition to the Hatfield 
amendment for the record, and explain 
my reasons for opposing it. 

The Hatfield ameµdment to H.R. 2507 
would have prohibited the U.S. Patent 
and Trademark office from issuing pat
ents on most genetically engineered 
materials for at least 3 years, with an 
option to extend the ban for another 3 
years. As drafted, this amendment 
would have damaged public health, 
devastated the American bio
technology industry, and hurt our 
economy greatly. 

Genetic engineering or recombinant 
DNA technology, which involves the 
analysis and alteration of genes and 
proteins to make useful products, is an 
important branch of biotechnology. 
Biotechnology is of vital importance to 
the United States and world progress 
in many fields, but particularly in im
proving health care. 

Genetically engineered drugs and 
vaccines are now available to treat a 
number of diseases and conditions, in
cluding diabetes, dwarfism, hepatitis, 
heart attacks, anemia, leukemia, and 
organ transplant rejection. Medical 
products currently in development by 
the biotechnology industry have the 
potential to wipe out hundreds of dis
eases, including cancer, arthritis, 
AIDS, Alzheimer's, sickle cell anemia, 
and cystic fibrosis. 

These breakthrough drugs have been 
developed by using human genes and 
cells to manufacture pharmaceutical 
proteins that harness the body's own 
disease-fighting capabilities. For in
stance, using certain kinds of genes, 
biotechnologists can enhance the 
body's immune system, interfere with 
the replication of harmful bacteria and 
viruses, and replace proteins that 
health bodies manufacture but sick 
bodies do not. 

If the Hatfield amendment had be
come law, much, if not all of this ongo
ing biotechnology research would have 
come to a grinding halt. By prohibiting 
the issuance of patents on most of the 
genetically engineered materials that 
are the essence of the biotechnology in
dustry, millions of patients who are 
without current treatment would have 
been denied access to the breakthrough 
drugs the biotechnology industry is de
veloping. That's because no sensible 
company would invest the $100 to $200 
million it takes to develop a drug if a 
competitor could pirate the technology 
without penalty. No company would 
make that investment without a guar
antee that their invention would be 
protected under patent. Nor would we 
ask them to. Aside from the negative 
effect on public health, the Hatfield 
amendment would have brought to a 
halt the remarkable growth of the bio
technology industry in America. 
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The biotechnology is currently a 

source of enormous economic vitality 
for our economy. American biotech
nology's net exports are in excess of 
$600 million and growing every year. In 
1991, sales and exports of biotech prod
ucts approached $4 billion. That's dou
ble 1990's total and four times as great 
as that of just 2 years ago. Sales are 
expected to make biotech a $50 billion 
industry in the next 10 years. 

Biotechnology is not only important 
to America today; it's an industry 
that's critical to America's future com
petitiveness in the world marketplace. 
As one of the few industries in which 
the United States leads the world, the 
biotech industry can help us turn our 
economy around. It is one of a number 
of growing industries that can help pull 
us out of our economic doldrums and 
help us regain our leadership in the 
world's economy. · 

Our success in nurturing bio
technology will help determine wheth
er America emerges victorious from 
the new global economic competition, 
or follows the Soviet Union into de
cline. To paraphrase an old saying, as 
biotechnology goes, so goes the Nation. 

Though we are currently the world 
leader in biotechnology research, de
velopment, and manufacture, it has 
been the industry's ability to protect 
the results of very costly research and 
development efforts in biotechnology 
that has enabled this American sector 
of industry to remain in the lead. The 
Hatfield amendment would be a fatal 
blow to the American biotechnology 
industry, removing any commercial in
centive for the industry to do genetic 
engineering research. At the same 
time , foreign countries would continue 
to issue patents on inventions that 
would become unpatentable in the 
United States under the Hatfield 
amendment, putting our industry at a 
competitive disadvantage. 

Mr. President, the Department of 
Commerce and the Department of 
Heal th and Human Services opposed 
this amendment, and I ask unanimous 
consent that a copy of their letters on 
the Hatfield amendment be included in 
the RECORD following my statement. I 
also ask unanimous consent that the 
letter from the congressional bio
technology caucus also be included in 
the RECORD following my remarks. 

I want to thank Senator HATFIELD 
for his willingness to work out an ac
ceptable compromise that addresses his 
concerns over gene sequencing by the 
National Institutes of Health without 
harming the biotechnology industry. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

CONGRESSIONAL BIOTECHNOLOGY 
CAUCUS, 

Washington, DC, March 31 , 1992. 
DEAR COLLEAGUE: We are writing to urge 

your opposition to the Hatfield amendment 
to the NIH reauthorization bill. This bill is 
scheduled for floor action today and we 

learned of the Hatfield amendment only late 
yesterday. 

The Hatfield amendment, among other 
things, would prohibit the U.S. Patent and 
Trademark Office from issuing patents on a 
wide range of genetic engineering inven
tions. This prohibition would last three 
years, but would be renewable for a addi
tional three year periods. Inventions such as 
human tissues, fluids, cells, genes genetic se
quences, and animals would no longer be pat
entable even if these materials have been ge
netically engineered. 

If the Hatfield amendment is enacted, a 
U.S. industry that leads and dominates the 
world could be lost. This young industry 
achieved remarkable growth and achieve
ments in its first full decade-the eighties, 
and industry sales are expected to increase 
ten fold by the year 2000. The U.S.'s world 
leadership position in this industry and its 
net exports already in excess of $600 million 
are in jeopardy. Other countries- including 
Japan and many in Europe-will continue to 
issue patents on inventions that would be
come unpatentable in the U.S. under the 
Hatfield amendment. 

It is ironic that we are scheduled to vote 
today on S. 654, the Biotechnology Patent 
Protection Act. This bill, introduced a full 
year ago by Patents, Copyrights and Trade
marks Subcommittee Chairman Senator 
DeConcini and ranking minority member 
Hatch would strengthen patent protection 
for biotechnology inventions. The DeCon
cini-Hatch bill (S. 654) has been the subject 
of a Patent Subcommittee hearing and both 
the Patent Subcommittee and Judiciary 
Committee have unanimously reported on 
the bill. 

The Hatfield amendment has never been 
introduced as a bill and has never been the 
subject of committee or subcommittee hear
ings or votes. We learned of this amendment 
only yesterday. We should not pass such an 
amendment. 

Enactment of the Hatfield amendment 
would devastate the U.S. biotechnology in
dustry. Without strong intellectual property 
protection little if any biotechnology re
search will be commercialized. Companies 
will not invest Sl00-S200 million to develop a 
drug if competitors can pirate the tech
nology without penalty. 

The U.S. is the world leader in the research 
and development of biotechnology. This new 
industry spent $3.2 billion in R&D last year 
and total revenues for the same period were 
only SS.8 billion. 

Biotechnology has been identified as a 
"critical technology" that will drive U.S. 
productivity, economic growth, and competi
tiveness over the next ten years and perhaps 
the next century. We must not allow any last 
minute, ill-advised amendment to cripple 
this industry. We must not pass the Hatfield 
amendment. 

Thank you for your consideration of this 
important matter. 

FRANK LAUTENBERG. 
HANK BROWN. 

THE SECRETARY OF HEALTH 
AND HUMAN SERVICES, 

Washington, DC, March 31, 1992. 
Hon. EDWARD M. KENNEDY, 
Chairman, Committee on Labor and Human Re

sources, U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: We wish to offer our 

views on what we understand Senator Hat
field will offer as an amendment to H.R. 2507, 
the National Institutes of Health Reauthor
ization Act of 1991. This amendment, as yet 
unnumbered, would place a moratorium on 

the patenting of human and animal genetic 
material until the ethical, legal, economic 
and social questions involved with the pat
enting of human gene sequences are resolved, 
and prohibit Federal funding of research in 
genetic engineering involving human or ani
mal cells. 

The Administration strongly opposes this 
proposed amendment. It would impose an in
definite moratorium on the patenting of 
human and animal tissues, cells, genes and 
gene sequences including research in which 
there is currently little dispute. The morato
rium would lead us to forfeit our lead in bio
technology, where patent rights are a key to 
the large investment needed for product de
velopment. It would also put U.S. bio
technology companies at a disadvantage 
with other countries at a time when this is 
one of the few industries in which our Nation 
leads the world. 

The ill-advised, unnecessary prohibition on 
Federal funding of research would severely 
impede the biomedical research endeavors on 
the National Institutes of Health (NIH). Fur
ther, this amendment could halt the progress 
on cures for numerous diseases and condi
tions. 

Moreover, some of the proposed actions 
represent redundancies. Principal among 
these is the reinstitution of the Biomedical 
Ethics Board. Much of the information that 
this board would collect is already being col
lected in other venues. The National Center 
for Human Genome Research has devoted ap
proximately five percent of its budget to the 
study of ethical, legal, economic and social 
problems associated with the mapping and 
sequencing of the human genome. 

In summary, the Administration believes 
the language of this amendment is ill-ad
vised, and potentially devastating to the 
competitive advantage of the U.S. bio
technology industry. Should this amendment 
reach the floor for consideration, we would 
urge its rejection. 

Sincerely, 
LOUIS W. SULLIVAN, M.D. 

DEPARTMENT OF COMMERCE, 
PATENT AND TRADEMARK OFFICE, 

Washington, DC, March 31, 1992. 
Hon. DENNIS DECONCINI, 
Chairman, Subcommittee on Patents, Copyrights 

and Trademarks, Committee on the Judici
ary, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: We understand that 
Senator Hatfield has proposed an amend
ment to H.R. 2607, the National Institutes of 
Health Reauthorization Act of 1991. This 
amendment would create a three-year mora
torium on the patenting of biotechnological 
material relating to humans and animals. 
The moratorium would continue in effect 
after the three-year period until a Bio
medical Ethics Board and a Biomedical Eth
ics Advisory Committee, both established by 
Senator Hatfield's proposed amendment, 
conducted studies, issued reports and until 
Congress acted upon such reports. The Ad
ministration strongly opposes enactment of 
this amendment. 

The ability to protect the results of very 
costly research and development efforts in 
biotechnology has enabled this American 
sector of industry to remain a world leader. 
Patenting this technology has permitted our 
biotech firms to continue their progress in 
areas that are of vital importance to human
kind in a variety of areas, and especially in 
the improvement of health care. Genetically 
engineered medicines are now available to 
treat a number of diseases, including some 
that were previously untreatable. Ongoing 
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research has the potential to result in prod
ucts that could eradicate the suffering 
caused by diseases such as cancer, AIDS, Alz
heimers and sickle cell anemia. All this ac
tivity is now possible largely because the 
huge investments needed for research and de
velopment are made with confidence in effec
tive intellectual property protection. 

Senator Hatfield's amendment, if enacted, 
would completely undercut these efforts and 
would serve to dismantle the American bio
technology industry. No company can afford 
to invest hundreds of millions of dollars to 
develop a product that could be copied by a 
competitor without penalty. As a result, 
Senator Hatfield's amendment would vir
tually hand over our leadership in bio
technology to other countries that are far
sighted enough to protect the results of re
search apd development efforts of their vital 
industries. Accordingly, America would not 
only take a back seat in the quest for im
proving the quality of life. It would also lose 
an industry that has an enormous potential 
to help U.S. economic growth over many dec
ades to come. 

In summary, the Administration believes 
that this amendment is ill-advised and po
tentially devastating to the U.S. bio
technology industry. Should this amendment 
reach the floor for consideration, we would 
urge its immediate rejection. 

The Office of Management and Budget has 
advised us that there is no objection to the 
submission of this report to the Congress 
from the standpoint of the Administration's 
program. 

Sincerely, 
HARRY F. MANBECK, Jr., 

Assistant Secretary and Commissioner 
of Patents and Trademarks. 

Mr. ADAMS. Mr. President, had the 
amendment that was offered and with
drawn by my friend, the senior Senator 
from Oregon been brought to a vote, I 
would have opposed it, and I would 
have urged my colleagues to do like
wise. Rather than going into a lengthy 
explanation of the grounds for that oir 
position, I will simply ask that a letter 
and fact sheet I received from Steven 
A. Duzan, chairman and chief executive 
officer of the Immunex Corp. from Se
attle, WA, be included in the RECORD at 
this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as fallows: 

IMMUNEX CORP., 
Seattle, WA, March 31, 1992. 

Hon. BROCK ADAMS, 
U.S. Senator, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR ADAMS: We are strongly op

posed to the Hatfield Amendment to the NIH 
reauthorization bill (H.R. 2507). Senator Hat
field is proposing legislation that would pro
hibit the U.S. Patent and Trademark Office 
from issuing patents on a wide range of ge
netic engineering inventions. 

This legislation could cripple the develop
ment of biotechnology in the United States. 

This amendment may be offered on the 
Senate floor as early as 2:30 p.m. EST this 
afternoon. There have never been any hear
ings on this topic. Nor has a bill on this topic 
ever been introduced. 

I have included a Fact Sheet on the legisla
tion for your review. Please don't hesitate to 
call me or Tom Ranken if we can assist you 

in this matter. We can be reached at 206-587-
0430. 

Very truly yours, 
STEPHEN A. DUZAN, 

Chairman and CEO. 

HATFIELD AMENDMENT TO NIH 
REAUTHORIZATION (H.R. 2507) 

The biotechnology industry strongly op
poses the Hatfield amendment to the NIH re
authorization bill. If enacted, this proposal 
would bring to a sudden and dramatic halt to 
fifteen years of remarkable growth experi
enced by our industry. 

The U.S.'s world leadership position in bio
technology, including net exports of $600 mil
lion, would evaporate if this amendment was 
made law. Other countries-including Japan 
and Europe-will continue to issue patents 
on inventions that would become 
unpatentable in the U.S. under the Hatfield 
amendment. 

The Hatfield amendment has never been 
introduced as a bill and has never been the 
subject of committee or subcommittee hear
ings. The Senate should not pass such an 
amendment. 

WHAT DOES THE AMENDMENT DO? 
Senator Hatfield has announced his inten

tion to offer an amendment to the NIH reau
thorization bill that would, among other 
things, prohibit the U.S. Patent and Trade
mark Office from issuing patents on a wide 
range of genetic eng·ineering inventions. 

The prohibition would be initially for a 
three year period beginning on the date of 
enactment, but would be renewable for suc
cessive three year periods. Inventions that 
would become unpatentable include human 
tissues, fluids, cells, genes, genetic se
quences, and animals- even when these ma
terials have been genetically engineered. 
HOW WOULD THE AMENDMENT AFFECT THE U.S. 

BIOTECHNOLOGY INDUSTRY? 
Biotechnology is the application of engi

neering and technological principles to liv
ing organisms of their components to 
produce new inventions or processes. An im
portant branch of biotechnology is genetic 
engineering, or recombinant DNA tech
nology, which concerns the analysis and al
teration of genes and proteins to make use
ful products. These sciences are of vital im
portance to U.S. and world progress in 
innumberable fields, but particularly in im
proving health care. In fact, the National 
Academy of Engineering characterizes ge
netic engineering as one of the ten outstand
ing engineering achievements in the past 
quarter century. 1 

Genetically engineered drugs and vaccines 
are now available to treat a number of dis
eases, including diabetes, dwarfism, hepa
titis, heart attacks, anemia, leukemia, and 
organ transplant rejection. Medical products 
in development have the potential to eradi
cate hundreds of diseases, including such in
tractable diseases as cancer, arthritis, AIDS, 
Alzheimers, sickle cell, and cystic fibrosis . 

These breakthrough drugs have been devel
oped by using human genes and cells to man
ufacture pharmaceutical proteins that har
ness the body's own disease-fighting capa
bilities. For instance, using certain kinds of 
genes, biotechnologists can enhance the 
body's immune system, interfere with the 
replication of harmful bacteria and viruses, 
and replace proteins that healthy bodies 
manufacture but sick bodies do not. 

1 National Academy of Engineering, Engineering 
and the Advancement of Human Welfare: 10 Out
standing Achievements 1964-1989 (1989). 

The amendment would prohibit the issu
ance of patents on most of the genetically 
engineered materials that are the essence of 
the U.S. biotechnology industry. Virtually 
none of this research will reach commer
cialization without strong intellectual prop
erty protection. No company will invest 
$100-200 million to develop a drug if a com
petitor can pirate the technology without 
penalty. 

If this amendment is enacted, much ongo
ing research will come to a halt and millions 
of patients who are without current treat
ment will be denied access to the break
through drugs that our industry is develop
ing. The U.S. will shortly thereafter cease to 
lead the world in biotechnology. 

This would be unfortunate, since bio
technology is an important new source of 
economic vitality for America. (In 1991, our 
industry's sales increased 38%.) American 
scientists invented genetic engineering and 
American investors have funded the research 
and development that is enabling our indus
try to translate cutting-edge science into 
economic growth. 

The biotechnology industry is one of the 
few industries in which the U.S. leads the 
world. This is largely because of the tremen
dous investment made in R&D by bio
technology companies-an average of $81,000 
per employee and $3.2 billion per year on 
R&D. As a result of this research, the indus
try files almost 10,000 U.S. patent applica
tions each year. 

Biotechnology is an industry that can con
tribute mightily to U.S. economic growth 
and improved quality of life. Two major re
ports released this year labelled bio
technology one of several "critical tech
nologies" that will drive U.S. productivity, 
economic growth, and competitiveness over 
the next ten years and perhaps over the next 
century.2 

Mr. GORE. Mr. President, I appre
ciate the willingness of the distin
guished chairman of the Labor and 
Human Resources Committee, Senator 
KENNEDY and the distinguished chair
man of the Judiciary Committee, Sen
ator BIDEN, to hold hearings on the 
issue of patenting human gene se
quences. I will follow those hearings 
with great interest because I believe 
that the National Institutes of Health 
is rushing ahead with a reckless and 
dangerous policy-in fact, the actions 
of NIH are so damaging to inter
national and domestic scientific efforts 
that I hesitate to call it a policy at all. 
It is a mistake. 

Let me explain what NIH is doing, 
and believe me you do not have to be a 
geneticist or a microbiologist to under
stand what is going on. In fact, Dr. 
James Watson, who won a Nobel prize 
for discovering the structure of DNA, 
says that the work NIH is trying to 
patent could be done by- and I quote
''virtually any monkey. ' ' 

For several years now, the human ge
nome project has been striving to cre
ate a map that lists the entire se
quence of nucleic acids that make up 
the human genome. We do not under-

2council on Competitiveness, Gaining New Ground; 
Technology Priorities for America 's Future (1991); 
White House Office of Science and Technology Pol
icy, Report of the National Critical Technologies Panel 
(1991). 
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stand what 95 percent of the genome 
does; we do know that 5 percent of the 
genome codes for, or produces, genes 
that make proteins that are valuable 
in understanding human health and 
disease. A gene is not a single nucleic 
acid, but a sequence of them. 

What NIH is doing is cutting up the 
human DNA chain into small pieces or 
sequences that are easily identifiable 
as being part of one or more of the 
100,000 or so human genes. NIH can 
produce about 50 to 150 of these small 
sequences a day. NIH is then filing pat
ent applications for thousands of these 
sequences without regard to the dam
age these patent applications are doing 
to the need for open and free exchange 
of data in the human genome project, 
both here and internationally. 

NIH's policy is flawed from start to 
finish. The material that NIH is trying 
to patent-these sequences of the 
human genetic code-are part of our 
human heritage. NIH's work has not 
enhanced them or changed them in any 
way. By trying to patent this heritage, 
NIH is violating the centrB,l tenet of 
the human genome project that the in
formation regarding the human ge
nome should be the property of all. It 
is one thing to patent products devel
oped from proteins that genes produce, 
such as growth hormones or diagnostic 
tests for cystic fibrosis; it is another 
matter to try and patent the most 
basic level of information found in the 
human genome-information that we 
do not yet even understand. 

NIH claims that it has to patent 
these sequences as a defensive maneu
ver because after it publishes the infor
mation it loses the right to patent it. 
NIH says if it does not patent the infor
mation, industry will not invest time 
and money in this research. NIH is 
wrong on both counts. · 

These patent applications by NIH are 
not a defensive maneuver; they smack 
of a first strike, a preemptive strike, 
that has predictably caused counter
attacks by other governments and pos
sibly by private researchers as well. 
How can NIH be so concerned about 
losing the right to patent this informa
tion when the universal reaction to the 
patent applications is that the mate
rial is not patentable in the first place 
because it meets none of the standard 
criteria for patentability? 

To get a patent, one has to show that 
the invention is novel, nonobvious and 
useful. NIH's patent applications are 
none of these. There is nothing novel 
about the procedure to cut up the 
human DNA chain into these small se
quences; it is standard and well-known. 
The use of small sequences as markers 
is obvious and common. And, most im
portantly, NIH has no idea what these 
sequences do, so they have no identi
fied utility. 

As for the idea that NIH must do this 
to encourage investment, there is 
greater evidence to the contrary- that 

NIH's actions will discourage invest
ment and increase the cost of the 
human genome project. Normally, a 
patent license is important to a com
pany seeking to do research on a par
ticular invention. But the nature of 
these sequences makes it highly un
likely that patents will be useful in
centives. 

The sequences do not mark just one 
gene so that a company can get a li
cense for the sequence and do research 
on the gene it locates. The sequences 
can overlap so that several sequences 
can identify the same gene. Academics 
will not be able to justify research in 
the genome area if they have to com
pete against others who have a license 
to potentially the same gene. Industry 
will be reluctant to invest in research 
in the genes identified by the sequences 
when only a very small percentage of 
the genes will mean anything and the 
ones that do mean anything will be the 
subject of disputes and lawsuits by 
other companies licensed to research 
other sequences that identify the same 
meaningful gene. 

Already, NIH's patent applications 
have wounded the international effort 
to map the human genome. In response 
to NIH's patent applications, the Unit
ed Kingdom's Medical Research Coun
cil recently announced it would begin 
seeking patents on its research. With
out any open discussion or consulta
tion in advance of its actions, NIH has 
provoked a patent race where none 
should exist. It has closed a door that 
scientists around the world have 
fought to keep open. 

Interestingly, it is the Japanese who 
are keeping the door open and who are 
resisting patenting this information in 
the interest of universal access to ge
nome data. In fact, Japan is opening to 
the world the information it is discov
ering in its multimillion-dollar effort 
to map the genome of rice. How ironic 
that Japan, not known for economic 
foolhardiness, is sharing valuable data 
on an important crop, while NIH is 
hoarding basic information on human 
beings before it even understands what 
the information means. 

The NIH Department of Energy Sub
committee for Interagency Coordina
tion of Human Genome Research re
cently reported that "the NIH claims 
for the patentability of random partial 
DNA sequences are potentially damag
ing to the very scientific efforts NIH is 
promoting." That subcommittee unani
mously deplored NIH's decision to seek 
the patents. Prominent scientists such 
as 'David Botstein and Paul Berg have 
joined the criticism. 

In response, Dr. Healy, the Director 
of NIH, has stated that NIH's actions 
are "not a statement that we believe 
patenting this material is the proper 
thing to do now or for the future." Un
fortunately for the future of the human 
genome project and international co
operation in science, NIH's actions 

speak much louder than its words. The 
very act of filing these applications for 
material that is not, on its face, pat
entable and that is part of our human 
heritage is universally viewed as an at
tempt to corner the market on human 
genetic information. 

NIH's patent applications on human 
gene sequences are not in the interest 
of NIH, the United States or the future 
of science. I strongly oppose these ef
forts. I join with those who call for NIH 
to open its patent application files and 
claims and urge the Commissioner of 
the Patent Office to rule on the issues 
these applications raise as soon as pos
sible. 

I look forward to the debate in the 
Senate committees and the Senate it
self on the rationale for NIH's actions. 
I urge Dr. Healy and Dr. Sullivan to re
consider this policy and to place the in
terests of science and humanity above 
the interests of those who believe that 
we should lock up the treasures of the 
human genome. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. MIKULSKI addressed the Chair. 
The PRESIDING OFFICER (Mr. 

BREAUX). The Senator from Maryland. 
Ms. MIKULSKI. Mr. President, I rise 

in support of the NIH reauthorization. 
I consider the National Institutes of 
Heal th one of the crown jewels in our 
Government. It is one of our flagship 
institutions. It accomplishes the im
portant public policy of saving lives 
and saving jobs. 

It is at the Bethesda campus and ex
tramural research, where the kind of 
work is going on to find cures for dis
eases, and develop the new ideas that 
will lead to the new products that save 
both lives and jobs. I want to make 
sure that the capacity of this institu
tion is not only maintained but made 
stronger, that its mission be amplified, 
and that the breadth of its research be 
expanded. 

Mr. President, last November I went 
to the National Institutes of Health 
and participated in a town meeting 
with the NIH employees. I have the dis
tinction of being the Senator from 
Maryland in which the National Insti
tutes of Health is located. So I wanted 
to hear from the people themselves 
what they felt NIH needed to get ready 
for the 21st century. 

I heard many good ideas about what 
we should be doing to get NIH prepared 
for the 21st century. That is why I am 
proud to have introduced Senate bill 
2285 earlier this year which has been 
included with Senator KENNEDY'S legis
lation. It provides, I think, a frame
work to modernize NIH. 

My legislation, which is based on the 
suggestions of my constituents, talks 
about how we can help NIH recruit and 
retain personnel from Nobel Prize win
ners to firefighters, on the campus; 
protect the important facilities; help 
NIH retool for cutting-edge research; 
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and streamline procedures to ensure 
that a dollar's worth of taxes means a 
pound's worth of cure. 

Mr. President, these are procedures. 
These are processes. And people say 
"What is all that about, Senator Mi
kulski?" 

Mr. President, it is in these tiniest 
details that can help us prepare NIH 
for the 21st century. 

The issues around recruitment, re
tention, retooling, and improvement of 
procedures will help us get ready for 
the future. 

There are those in the administra
tion who do not want to pursue this. 
They want to maintain the status 
quo--the old way of doing things. 

Mr. President, 1950 recruitment, 1960 
procurement, and 1970 approaches will 
not work in the year 2000. I want us to 
follow in our civilian economy the kind 
of strategy that has made us such a su
perpower in the military arena. What 
is essential to our victory and our 
power as a superpower in the military? 
I will tell you. 

The military of the United States of 
America is powerful because it fol
lowed the doctrine of flexible response 
and organizes itself on a risk-based 
strategy. That is what I want the NIH 
to be able to do: to follow the doctrine 
of flexible response; that is, when new 
diseases come before our attention, 
like AIDS, they should have the admin
istrative flexibility to be able to deal 
with these important issues the best 
way possible. 

When we talk about following a risk
based strategy, we need to have an NIH 
framework that meets the risks by 
which our people are facing death. It is 
in our own communities that women 
will be more likely to die of breast can
cer than at the hands of an invader 
from a foreign country. It is because 
our children are more likely to die of 
genetic diseases that we want to make 
sure that the NIH can follow a risk
based strategy. 

Right now, the status quo of the ad
ministrative procedures would handi
cap that. So that is why I hope the pro
cedural and procurement and personnel 
requirements that I am recommending 
will enable us to quicken our response. 

Mr. President, I also want to thank 
my fellow Senators for working with 
me on the women's health issues that 
we have been facing. 

Just 2 years ago, I brought before my 
colleagues the fact that women were 
systematically excluded from research 
in the major heal th research areas of 
the U.S. Government. We talked about 
how that famous study where we found 
that an aspirin a day kept a heart at
tack away included only men. We also 
talked about the fact that the National 
Institutes of Aging had done a 20-year 
study and included only men, and then 
put out a pamphlet entitled "The Nor
mal Processes of Aging." 

When I raised that issue, we were 
told that we were research problems 
because of our hormones. 

Well, Senator MIKULSKI just did not 
take that sitting down. Thanks to my 
colleagues in the U.S. Senate, we now 
have established an Office of Women's 
Heal th. And we now know that women 
will not be seen as research problems 
but will be included in the research 
agenda. 

I want to thank my colleagues for 
doing that. I also want to thank Sen
ator KENNEDY for his cooperation in in
creasing the breast and ovarian cancer 
research money. One out of nine 
women get breast cancer today. Only 1 
out of 20 got it in 1960. We need to find 
a cure because it preserves lives, and it 
saves families. 

Mr. President, I recently received a 
letter from a constituent whose wife 
died this January of breast cancer. 
This is what he said to me: 

If you have never lost your partner, who in 
my case was not only my wife and mother of 
a fine young man, but my very best friend, 
then you cannot know my pain, not my total 
emptiness. 

He goes on to say, 
Senator Mikulski * * * I only ask that you 

do something for the wives, the daughters, 
and the mothers who are still with us. * * * 
Don't pay lipservice to the war on breast 
cancer. 

Thanks to the work of the Senate 
committee which brings this bill here, 
we have increased research money for 
breast cancer so families like these 
will not be torn apart any more. 

Other parts of the bill that supports 
better research on women's health is 
the Office of Women's Health Research 
that is now being headed up by Dr. Viv
ian Pinn, a distinguished scholar-phy
sician who is on leave from Howard 
Medical School, who will have more re
search for gynecological cancers. 

We will have a data base on women's 
heal th research. 

We will study the aging processes in 
women. 

We will look at wonien and AIDS. 
Mr. President, we are going to estab

lish a cancer registry that will help 
men and women everywhere, and begin 
to look at the issues of epidemiology 
that are being overlooked. 

Mr. President, I think this · National 
Institutes of Health legislation is very 
good legislation. It is very good legisla
tion because it does exactly what the 
American people want us to do-save 
lives. In the process of saving lives and 
coming up with competitive research 
we lay the groundwork for new and im
proved methods of treatment and care. 

That is what they want us to do. The 
American people truly believe, right 
now, that if you give the Federal Gov
ernment a dollar, we will spend two, 
and not have anything to show for it. 
When we talk about what we are doing 
at that campus in Bethesda, MD, where 
we will find a cure for AIDS, we will 
find a cure for Alzheimer's, and we will 
attempt to deal with pediatric diabetes 
and other tragic diseases. Then, Mr. 

President, we will have spent the tax
payers' dollars wisely. We will be able 
to hold our heads up high, not only this 
year, but well into the 21st century. 

Mr. President, I yield the floor. 
WOMEN'S HEALTH INITIATIVE 

Mr. JOHNSTON. Mr. President, I rise 
today to express my strong support for 
the women's health initiative provi
sions in the National Institutes of 
Health Reauthorization Act. 

Women's health issues have been ne
glected far too long, and this legisla
tion addresses the glaring inequities in 
funding, research, and public aware
ness. Only by identifying and recogniz
ing the particular health needs of 
women can we begin to address real so
lutions for a comprehensive health care 
policy. 

By giving the Office of Research on 
Women's Health the resources and au
thority to ensure that every Institute 
in NIH will deal with women's health 
issues, we are making a powerful state
ment. Research on women's health will 
no longer be relegated to second-class 
status, but will, instead, become a dis
tinct and equal partner in all fields of 
medical inquiry. 

Mr. President, such research has seri
ous implications on our notions of 
medical care. For example, women over 
the age of 85 are now the fastest grow
ing age group in the United States and 
the average lifespan of women is 7 
years longer than men. In addition, 
women comprise over 75 percent of the 
population in our nursing homes. 

The mandate included in this meas
ure for the National Institute on Aging 
to conduct studies on the aging proc
esses of women will aid us in our quest 
to understand the implications of our 
aging population. We must begin to un
derstand the nature of aging in women 
if we hope to initiate meaningful poli
cies and programs to improve the qual
ity of life of our citizens. 

I am especially pleased that this leg
islation will ensure the inclusion of 
women and minorities in clinical trial 
programs. To continue to arbitrarily 
exclude women from such research 
would only add to our misunderstand
ing of women's health and deny the va
lidity of basic facts. 

'£he fact that one out of nine women 
will contract breast cancer; the fact 
that women are much more likely than 
men to suffer from chronic illnesses 
and conditions like arthritis, hyper
tension, incontinence, and 
osteoporosis; the fact that during this 
decade the average lifespan of Amer
ican women will surpass the age of 80-
these facts are indisputable and must 
strengthen our resolve to develop a fo
cused strategy for women's health. 

We must remember that this legisla
tion is not a solution. It is an impor
tant, albeit belated, beginning. This 
initiative reaffirms our commitment to 
develop and maintain quality health 
care for all Americans. 
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Mr. ADAMS. Mr. President, I rise in 

strong support of the title III women's 
health research provisions in this bill. 
They are terribly important. 

The sad truth is that women's health 
care is not taken as seriously as men's. 

Recent reports by the General Ac
counting Office and the American Med
ical Association have uncovered wide 
disparities in how women's and men's 
health care needs are treated by doc
tors and researchers. 

The fact of the matter is that where 
women's health is concerned, women 
are treated as second-class citizens. 

Less than 1 year ago, the GAO found 
that the National Institutes of Health 
[NIH]-which pays for most of this Na
tion's medical research-had failed to 
implement a policy that would encour
age researchers who apply for grants to 
include women. 

In fact, the NIH policy said that the 
inclusion of women should not be a 
consideration of the scientific merit of 
the grant application. 

The AMA-in their own investiga
tion-found that although women re
ceive more examinations, laboratory 
tests, blood pressure checks, and drug 
prescriptions than men, they get fewer 
major diagnostic and therapeutic inter
ventions-like dialysis, kidney trans
plantation, and cardiac catheteriza
tions-even though they may be at 
equal or greater risk of serious illness. 

In fact, the AMA is pressing its mem
bership to take a closer look at how 
women are being treated and to do 
some soul searching to eliminate gen
der bias in medical practice. 

But we have a long way to go. 
Women today are likely to receive in
adequate treatment for such conditions 
as cardiovascular disease because diag
nostic and treatment protocols are 
based on studies done in men. 

The two most recent clinical trials in 
the area of heart disease included 15,000 
and 22,000 men and no women. It will be 
years-if at all-before clinical trials of 
this magnitude will be done with 
women. 

Apparently, NIH has thought it was 
OK to represent only half the people in 
this country. Well it's not. 

Title III requires the inclusion of 
women in clinical trials-except of 
course where it is inappropriate. 

The bill also requires that NIH de
vote resources and attention to dis
eases that specifically affect women, 
like breast and cervical cancers and 
osteoporosis. 

Too little attention and resources 
have been devoted to these devastating 
diseases. 

The incidence of breast cancer is ris
ing at an alarming rate, especially for 
women over 65. Yet we don't know why. 

Last year we set forth the breast can
cer challenge to find a cure and under
stand the cause for breast cancer by 
the year 2000. 

To reach this goal will take enor
mous resources and effort and a strong 
Federal commitment. 

The authorization level in this bill 
for breast cancer will make certain 
that we can win the war against this 
disease. 

A disease that strikes one in nine 
women in their lifetime. And this year 
alone will take the Ii ves of more than 
46,300 women. 

Finally, I would like to say a word 
about a new authorization in this bill 
we have added for osteroporosis and 
other related bone diseases research. 

The bill provides $40 million to fight 
what doctors call a silent epidemic 
that affects over 24 million Americans. 

Osteoporosis is characterized by low 
bone mass and structural deterioration 
of bone tissue. It makes its victims 
likely to get get hip, spine, and wrist 
fractures. 

This disease is preventable. But most 
women are unaware of their risk or 
what they can do to prevent it. 

We need to do a better job getting 
the information about how to do that 
through diet, exercise, and a healthy 
life style. 

We also have to do something about 
a cure. One-third to one-half of all 
postmenopausal women will be affected 
by this disease. We need new research 
dollars to guarantee that the basic re
search is done. 

American women have been put at 
risk long enough. It is time to close the 
health gap that exists for women 
today. 

Support women's research, vote for 
the NIH bill. 

Mr. KENNEDY. Mr. President, I 
wanted to address the issue that our 
friend and colleague, the Senator from 
Oregon, addressed earlier today, and 
just make a very brief comment about 
his particular proposal. Currently, 
there is an ongoing process in the exec
utive branch which will lead to a rec
ommendation on the very issues that 
he is concerned about. The Genome 
Patent Working Group was formed by 
the Office of Science and Technology 
Policy at the White House in December 
1991, to report at the end of 1992 on the 
scientific and ethical implications of 
patenting genome research. 

As I understand it, it includes the top 
people from NIH, NSF", OSPT, and the 
Departments of Commerce, Agri
culture, Energy, and State. The work
ing group will hold a public hearing at 
the National Academy of Sciences in 
May to take testimony from interested 
parties on the issues, including the 
concerns which Senator HATFIELD has 
expressed, relating .to the patenting of 
human tissues. There is also an NIH 
advisory committee formed to advise 
Bernadine Healy on the DNA se
quences. 

This committee should be ready to 
report in the next several months. I 
have indicated to the Senator that we 
will be glad to hold a hearing in the 
Labor Committee soon after those re
ports are available, and to even get a 

public discussion on these reports. I 
understand that Senator DECONCINI, 
who is the chairman of the Patent Sub
committee, and the Judiciary Commit
tee, will do likewise. 

If Senator HATFIELD believes that the 
Office of Technology Assessment is the 
appropriate agency to conduct such a 
study or review, we would be glad to 
work with him in the development of 
such a proposal. 

We have basically, over a period of 
years, not done terribly well in the 
Congress, in looking at various agen
cies of government. This is a special
ized one that Senator HATFIELD is 
speaking about, basically, on ethical 
issues. The Senator from Oregon may 
recall that we the Committee on Labor 
and Human Services held hearings a 
number of years ago on unethical prac
tices. We heard about the "Ralph girls" 
and how they were required to be steri
lized before they could be eligible to re
ceive any kind of Federal assistance. 
This resulted from a failure to have 
ethical guidelines. 

The Public Health Service supported 
a study on the natural history of syphi
lis, unfortunately the investigators 
failed to inform some of the individuals 
who were infected with the disease that 
they had the disease or that there was 
treatment available, in some cases for 
20 to 25 years. Since there were no ethi
cal guidelines in place, this research 
caused death, or disability to infected 
individuals who were denied treatment 
and a cure. 

Another example of an unethical 
practice was the Bureau of Prisons 
using Depo-Provera in women's prisons 
in Tennessee with the consent of the 
prisoner. We held hearings on the 
Central Intelligence Agency experi
ment where some of their agents were 
given hallucinogenic drugs and anti
dotes in order to study the effects of 
hallucinogenic drugs and the effective
ness of the antidote. One of the agents 
felt that he had betrayed secrets and 
committed suicide. The agents receiv
ing these hallucinogenic substances 
had no idea that they were being used 
as guinea pigs. 

And you have a Government agency 
proceeding along those particular 
lines. The Bioethics Commission ex
pired in 1990. Unfortunately, the Com
mission got involved in the abortion 
debate which caused division within 
the Commission. In addition, the Com
mission was set up only to develop gen
eral guidelines-no enforcement abili
ties whatsoever, just guidelines to be 
published in the Federal Register. All 
of their recommendations were actu
ally acceded to by Republican and 
Democratic administrations. It was 
one of the important success stories, so 
that we could avoid any unethical 
practices in the future. 

When we have the circumstances 
raised by the Senator from Oregon, I 
regret very much that we do not have 
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a continuing panel of distinguished 
ethicists, theologians and representa
tives from the diverse religious beliefs 
in our society to help guide us on these 
matters which are enormously complex 
and incredibly important. 

So I thank the Senator from Oregon 
very much for raising this issue of 
enormous importance. I will assure the 
Senator from Oregon that we will re
spond in a way, which hopefully, will 
help charter an appropriate public pol
icy course. 

Mr. President, I see my colleague 
from Illinois. 

AMENDMENT NO. 1755 TO AMENDMENT NO. 1754 

Mr. SIMON. Mr. President, I will 
speak on the secondary amendment 
that I have offered that is pending. 
First, I will describe what our bill does 
in regard to the sex survey research, 
which is a sensitive area. It would sim
ply allow the Secretary to fund human 
sexual behavior research that has first 
been approved and reviewed through 
the existing scientific peer review proc
ess. 

This means the project has been re
viewed by applicable local ethics re
view panels, and that it has been re
viewed by scientific panels. And then it 
has been approved by the Director of 
the Institute that is involved. Then, 
the Secretary is to fund the surveys on 
sexual behavior, or the Secretary can 
appoint an ethics advisory board to de
termine if there are ethical grounds for 
withholding funding. 

The provision~! would like to under
score this-does not require or man
date that such studies be done. 

In addition to these qualifications, 
what my amendment does is add an
other qualification. And that is that 
the Secretary has to determine that 
this survey-there are two surveys in
volved-will assist, first, in reducing 
the incidence of sexually transmitted 
diseases, the incidence of infection 
with the human immunodeficiency 
virus, or the incidence of any other in
fectious disease; or second, in improv
ing reproductive health or other condi
tions of health. 

And on the survey that is the teen 
sex survey, it is voluntary on the part 
of the teens, and it requires parental 
consent. The adult survey was initially 
developed by the National Institute of 
Child Health and Development, being 
concerned about what was happening 
in the whole AIDS problem. 

At one point, it was approved by Sec
retary Sullivan and Assistant Sec
retary of Health, Mason. On the teen 
survey, let me quote from Dr. 
Bernadine Healy, the appointee of 
President Bush, who is now the direc
tor of NIH. 

She said the following about the teen 
sex survey: 

It will be a wonderful survey. I knew it 
would be controversial, and I reviewed it per
sonally. I read the whole thing myself, and it 
is an excellent study. 

The amendments that we have of
fered, Senator KENNEDY's primary 
amendment and my secondary amend
ment, were approved by the House of 
Representatives 283 to 137. My col
league, who is the Presiding Officer 
now, Senator BREAUX, will recall that 
Congressman ROY ROWLAND, from 
Georgia, who is a physician, and with 
whom I had the opportunity of serving 
in the House and for whom I have great 
respect, and Congressman McDERMO'IT, 
who is also a physician-and I do not 
believe I served in the House with Con
gressman MCDERMO'IT-bu t these two 
physicians led the fight on this. 

And my colleague who is the Presid
ing Officer will tell you Congressman 
ROWLAND has his feet on the ground. He 
is a very conservative Democrat. And 
Congressman ROWLAND said this is es
sential if we are going to protect the 
health of people in this country, and I 
think we ought to be listening to him. 

It is interesting who has endorsed 
this. The American Medical Associa
tion and the various public health asso
ciations, psychological associations, 
and so forth, and let me add one other. 
I cannot remember-maybe it is just 
my faulty memory-I cannot remember 
the American Red Cross ever getting 
involved and endorsing amendments, . 
but the American Red Cross says this 
is important because of the health of 
our population. 

At one point the administration 
strongly supported the surveys, but 
under pressure, frankly, from those 
who misunderstood the Secretary of 
HHS either voluntarily or was forced 
to overrule them and backed off on 
this. What we want to do is open the 
door. This does not mandate it. But it 
allows it and it encourages us to move 
forward. 

We have huge problems. We have not 
had a teen survey, sex survey, or adult 
survey since the late forties and early 
fifties. Why do we have some of the 
problems that we have? Well, they vary 
so much-births to unmarried women
and, incidentally, we have the highest 
teenage pregnancy rate in any indus
trialized country in the world-births 
to unmarried women. Whites in Hart
ford, CT, 50 percent of the births are to 
unmarried women, and in Detroit it is 
32 percent. Why this differential? In 
New Mexico, on the white population, 
it is 27 percent, and in Alabama it is 10 
percent. Among blacks, in Wisconsin it 
is 76 percent, in Illinois, 75 percent, in 
Hawaii 15 percent. 

Why the huge differences no matter 
which ethnic group you pick? We ought 
to know. Ignorance does not protect us, 
I say to my friends. That is the most 
fundamental thing that we have to rec
ognize. We have a choice of ignorance 
or knowledge in this field. Let us not 
choose the route of ignorance. 

For example, among teenagers, the 
rate of AIDS has gone up 20 percent in 
the last 2 years. That ought to be of 

concern to all of us. Two million Amer
icans now suffer from gonorrhea. There 
is a whole series. Syphilis has gone up 
85 percent since 1985; chlamydia, 4 mil
lion American women are suffering 
from this. AIDS is going to cost-these 
estimates vary, and I do not know who 
is right on these estimates-AIDS is 
going to cost this Nation, in terms of 
government and private expenditure, 
somewhere between $4 and $13 billion 
this year, totally aside from the hu
manitarian problem that that causes. 
Over 130,000 Americans have died of 
AIDS. What we want to do is let us find 
out how we can prevent some of this 
needless tragedy. 

It is interesting that USA Today has 
an editorial, which I shall read: 

A handful of politically potent prigs are 
treating a major public health problem like 
a dirty joke. 

Secretary of Health and Human Services 
Louis Sullivan gave in to ideologies who ob
jected to questions about sexual practices in 
a five-year survey of adolescent sexual be
havior and killed funding for this worthwhile 
effort. 

He may have killed more than a study. Ig
norance about the risks our young people are 
taking can cost lives. 

The goal of this study was to discover not 
just what teens are doing, but why. Why are 
they putting themselves in danger of AIDS, 
sexually transmitted diseases and unwanted 
pregnancy at younger ages and in greater 
numbers? What influences do family values 
have on their decisions? What part do school, 
peers and the community play? 

If this misplaced prudery prevails, we'll 
never know. Many, like the writer across the 
page, think that's just nne. They're content 
with the current state of knowledge and 
don't want to spend government money to 
learn more. 

This is a dangerous advocacy of ignorance. 
Many questions that raised objections had 

been dropped from an early draft. Three
quarters of the questions were not about sex
ual practices. Each of the 24,000 teens an
swering the survey would do so with parental 
consent. Parents would answer separate 
questionnaires. 

These days, a teen who is careless with sex 
risks far worse consequences than parental 
disapproval. 

AIDS cases among teen-agers in the United 
States have increased about 40 percent in 
two years, which means that there are now 
thousands infected with the deadly virus. 
Other data tells us that awful number is 
bound to grow: 

Half of girls have had sex by age 17; half of 
boys by 16. 

Only one-third of boys always use 
condoms. 

Nearly 80 percent of boys and 50 percent of 
girls age 18-19 switch partners within 12 
months. 

That's a recipe for disaster for our young 
people. 

AIDS is just one of the diseases that can 
wreck their lives; they're also in danger of 
infections that can cause sterility and preg
nancy that can put them on welfare. Fifty
nine percent of women who were receiving 
welfare in 1988 were age 18 or younger when 
they first gave birth. 

If these grim facts are going to change, we 
have to learn more about teen behavior. 
What encourages teens to take such risks? 
What would persuade them to avoid those 
risks? 
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Secretary Sullivan should heed the House 

vote late Thursday affirming such surveys. 
What better use for public money than buy
ing a tool to save young lives? 

What we choose not to know can ruin their 
lives-or klll them. 

We have spent, I do not know how 
much time, Mr. President, in this body 
and in the other body on the whole 
question of abortion. One of the major 
causes of abortion is teenage preg
nancy. We have about a million teen
age pregnancies each year, 400,000 of 
which end up in abortions. If through 
this survey, we can reduce the numbers 
of teenage pregnancies, we will, in fact, 
then reduce the number of abortions. 
Those who are interested in reducing 
the numbers of abortions should be 
supporting the amendment which Sen
ator KENNEDY and I have offered. 

If this survey goes ahead, will it add 
one more teenage pregnancy to this 
Nation? I cannot believe it. If this sur
vey goes ahead, can we get knowledge 
that can prevent teenage pregnancies? 
I cannot stand here and guarantee it, 
but there is at least a strong possibil
ity that we can. 

Let us not move under a cloak of 
darkness. Let us find out what is going 
on. 

Ignorance is going to cost lives. Edu
cation can save lives, and if particu
larly we know some of the ties and 
some of the reasons for some of the 
problems we face, everyone is going to 
be ahead. 

For those who say you cannot do 
anything in the way of education and 
prevention, I say to my friends, smok
ing ordinary cigarettes is a much dif
ferent thing today than it was not too 
many years ago. I was just thinking 
this morning I do not think we have 10 
Members of the United States who 
smoke cigarettes anymore. I am sure 
that 20 years ago or 30 years ago, prob
ably at least half of the Members of the 
United States did. Education does 
work. 

How can this survey find out any
thing? Well, we can maybe find out 
how teenage pregnancy may be tied in 
with alcohol, with peer pressure, with 
other problems, with a whole question 
of educational attainment. 

I think, by all means, we ought to 
move ahead on this, Mr. President, and 
I hope we do the rational thing, the 
compassionate thing, and the thing 
that is going to save lives, and that is 
to say that we are going to make a de
cision that we are not going to act out 
of ignorance. We are going to act be
cause we have accumulated the kind of 
knowledge that we ought to have. 

Mr. President, if no one else seeks 
the floor, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMON. Mr. President, I request 
the yeas and nays on the amendment 
that we have offered. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second, the 
Chair observes, at the present time. 

Mr. KENNEDY. Yeas and nays, Mr. 
President. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. SIMON. Mr. President, as far as I 

am concerned, we can proceed to the 
vote. The managers of the bill may 
have more knowledge that there are 
others who wish to speak on it. If there 
are none, we can go ahead with the 
vote. 

Mr. KENNEDY. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COATS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair recognizes the Senator 
from Indiana [Mr. COATS]. 

Mr. COATS. Mr. President, I regret 
that I was not able to be on the floor a 
couple days ago during the debate on 
this issue and specifically the amend
ment offered by the Senator from 
Utah. I had been informed that debate 
on that particular amendment would 
take place on a subsequent day and was 
necessarily off the Hill at the time the 
amendment was brought up. I was not 
able to get back in time for debate on 
the amendment, although I was back in 
time to vote on it. 

I, therefore, would like to take a lit
tle bit of time this afternoon during 
this interim period here to discuss 
what I would have discussed had I been 
here during the actual debate. 

Mr. President, for many Members of 
this body, this issue of fetal tissue re
search is a wrenching one. It is one 
that I hope causes all of us to step back 
and assess on a scientific basis, an ob
jective basis, not strictly on an ideo
logical or philosophical basis, but look 
carefully at the evidence and objec
tively at the evidence and ask some 
very fundamental questions. 

Many Members of the U.S. Senate ei
ther have parents or children, spouses 
or relatives, or friends, associates or 
colleagues, that have unfortunately 
been struck with or suffered a neuro
logical disease in which fetal tissue 
transplantation offers some hope of, if 
not a cure, at least prolonging of life, 
improving the quality of life for a 
longer period of time for those indi vid
uals. And so it is not a subject that we 
ought to just lightly dismiss. 

This type of research does poten
tially offer promise to millions of suf
fering Americans, and many of us have 
personal experiences with friends or 
family that could have have benefited, 
possibly have benefited, from advances 
in transplantation of fetal tissue. 

Having said that, I think it is impor
tant that we very carefully consider 
the role of the Federal Government in 
all of this, the use of Federal tax dol
lars for research in this area, and ask 
ourselves some very important ethical 
and moral questions that will, I be
lieve, grow in urgency each year as we 
advance the scientific study of fetal 
tissue transplantation and fetal tissue 
research. We are presented with a 
wrenching dilemma and it is our job to 
find a path that serves both public 
health and moral principles, a path 
that offers hope but shows ethical in
sights, because if we fail on either side, 
we fail in everything. 

Scientific research, Mr. President, 
does not occur in a moral vacuum. It 
has to be guided by something more 
than what is just possible. 

I rise today to address my colleagues 
and ask them to thoughtfully and care
fully consider questions, not. because I 
am certain about the answers to these 
questions, but because these questions 
are disturbing questions to which we 
must seek answers. And as we advance 
in this area, as we perhaps obtain sci
entific advances and discoveries that 
will provide some measure of relief in 
the area of neurological diseases and 
its consequences, more of these ques
tions are going to arise and we are 
going to have to answer them at some 
point. So I think we ought to start 
thinking about it now. 

Question No. 1: Will the use of tissue . 
from elective abortion create an irre
versible economic and institutional 
bond between abortion centers and the 
abortion procedures and biomedical 
science? 

Just think a moment. If medical re
search becomes dependent on wide
spread abortion, a vested interest 
would be created clearly in a substan
tial, uninterrupted flow of fetal re
mains. 

Stephen Post, chairman of the Amer
ican Academy of Religion's Medical 
Ethics Group and an associate editor of 
the Encyclopedia of Bioethics, writes: 

If this area of high medical technology de
velops through the use of tissues from elec
tive abortions, there might be no turning 
back. Abortion would be firmly tied to medi
cine, deeply ensconced in "scientific 
progress." * * * biomedical science will de
pend on a steady supply of elective 
abortuses. 

Second, what future will we find if 
tissue transplant which is dependent 
on elective abortion is successful? 

If all the victims of diabetes, Parkin
son's, Alzheimer's disease and neuro
logical trauma were to be treated with 
human fetal tissue, between 4 and 20 
million fetuses would have to be pro
cured to supply that tissue. 
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Now clearly we are presented with a 

dilemma here. The very success of the 
research will create an enormous de
mand for the tissue and the demand for 
the tissue will require a supply to meet 
that demand. And it is estimated that 
that supply will be many times the 
current amount of fetal tissue that will 
be available, even if we chose to use all 
tissue from all aborted fetuses. And of 
course we know that in many instances 
the tissue is not usable, and so we are 
looking at a potentially extraordinary 
number of abortions necessary to pro
vide the tissue necessary to provide the 
treatment. 

There are up to 3 million Americans 
with Alzheimer's. There are at least 1 
million with Parkinson's. There are 11 
million Americans who have diabetes. 
In fact, it is estimated that 20 percent 
of the U.S. population suffers with 
some neurological problem-from epi
lepsy to Huntington's disease. And yet 
in experiments taking place in Sweden, 
using fetal tissues from four fetuses is 
needed to treat each patient. We are 
asking those millions of patients with 
neurological diseases and assuming 
that the research goes forward and 
shows it is successful, we are talking 
about, many, many, many millions of 
abortions necessary to procure the nec
essary tissue for treatment. 

This is a prospective demand of mas
sive size. But the supply of tissue from 
abortion is limited. In the United 
States, 1.8 million fetuses are aborted 
every year, yielding approximately 
90,000 usable fetal parts. 

So it seems to me, given this ques
tion alone, we need to direct our atten
tion toward alternatives to finding 
ways to regenerate fetal tissue, to look 
at cell cultures, use of animal tissue, 
and other alternative research if the 
need is ever going to be satisfied. 

A third question I think we need to 
ask is: By what right is this tissue ob
tained. Certainly, the remains of a 
fetus in an elective abortion are not 
donated in any traditional sense of the 
word. The fetus can give no consent. It 
is, instead, provided by the very people 
who ended the life of the fetus. Can the 
person who ended a life be morally per
mitted to determine the use of the 
parts of that life? 

No one, it seems to me, has a right to 
the body organs of another human 
being. It is a generous gift of those who 
have made a choice-or perhaps would 
have made that choice if asked. 

Fourth, is it really possible to neatly 
separate the practice of abortion from 
its use in biomedical research? Are re
searchers merely using the results of 
abortion, or are they dictating its prac
tice? There are real concerns about 
how fetal tissue currently is being pro
cured. Some types of abortions, like 
suction abortions, tear the fetus apart, 
making the brain recoverable in only 8 
percent of the cases, according to the 
Royal Marsden Hospital Fetal Tissue 
Bank. 

A report issued by the University of 
Minnesota Center for Bioethics has 
stated that in Sweden: 

Doctors have said they obtained brain tis
sue with a forceps before the fetus was 
suctioned out of the mother. That raises the 
question of whether the fetus was killed by 
the harvesting of brain tissue or by the abor
tion. 

Janice G. Raymond, professor of 
women's studies and medical ethics a 
the University of Massachusetts has 
testified that doctors are already alter
ing the methods of abortion in order to 
get the issue they desire. 

"Doctors who are eager to get good 
tissue samples," she says, "must put 
women at additional risk of complica
tion by altering the methods for per
forming abortions and by extending the 
time it takes to perform a conven
tional abortion procedure." 

Dorle Vawter, of the Center for Bio
ethics at the University of Minnesota 
has reaffirmed this observation, noting 
that some clinics currently alter abor
tion methods for tissue harvesting
slowing the abortion procedure, reduc
ing the pressure of the suction ma
chine, and increasing the size of dila
tion instruments, all practices which 
place women at additional risk. 

Then a question that I think has been 
discussed but needs to be discussed in 
great detail on this floor because it 
certainly is at the heart of many of the 
decisions that are made relative to how 
we proceed on this difficult issue: Are 
we encouraging abortion by covering it 
with a veneer of compassion? 

Dr. Kathleen Nolan, formerly of the 
Hastings Center, writes: 

Lifesaving cures resulting from the use of 
cadaveric material might make abortion, 
and fetal death, seem less tragic. Enhancing 
abortion's image could thus be expected to 
undermine effor.ts to make it as little needed 
and little done procedure as possible. 

I think we have to ask the question: 
Is there not an incentive for the am

bivalent in the promise of helping the 
needy victims of disease? Even if the 
formal consent for use of fetal tissue 
comes after a decision to abort-how is 
it possible to divorce a general knowl
edge of these facts from the decision it
self? 

Finally, are the so-called safeguards 
that have been proposed really ade
quate? 

On paper, they look significant. How
ever, these safeguards apply only to 
federally funded programs-not the 
more than 4,000 private abortion clinics 
that would no doubt be the source of 
the majority of this tissue. Not a single 
proposed safeguard touches them in 
any way. 

These are my questions, and. my 
fears. As Stephen Post puts it: 

Ultimately, it is the specter of a society 
whose medical institutions are inextricably 
bound up with elective abortions and whose 
people come to believe that for their own 
health they have every right to feed off the 
unborn, that gives pause. 

Arthur Caplan of the University of 
Minnesota expresses these concerns in 
another way: 

This is the ultimate issue of generational 
justice. You're not just asking for the pock
etbooks of the young-you are asking for 
body parts. 

As I said when I started my remarks, 
this is a wrenching decision because we 
do know that fetal tissue transplan
tation offers hope for many millions of 
Americans who are now suffering a 
hopeless disease. And it is a potential 
advancement of medical science that is 
at stake here. 

So the question we must ask our
selves in addition to answering these 
moral questions, is, is there a way in 
which we can continue the research? Is 
there a way in which we can continue 
the medical science advances, without 
putting ourselves in the moral di
lemma of encouraging or expanding 
elective abortions in order to obtain 
the tissue? 
It is here where Senator HATCH's 

amendment is critical. Because Sen
ator HATCH, who has also wrestled with 
this question has said, yes, I think we 
should go forward with the research. 
But I think we should go forward with 
the research in a way that it does not 
induce elective abortions. Because we 
do take pause at the questions and eth
ical and moral dilemmas that are pre
sented to us, it should go forth in a 
way in which we can at least minimize 
if not avoid those questions. 

Senator HATCH's amendment, which 
unfortunately this Senate rejected, es
tablished a registry, a nonprofit reg
istry, and a tissue bank using tissues 
obtained from spontaneous abortions 
and ectopic pregnancies. He also re
quired a study to be completed within 
6 months to look at the quality and the 
availability of tissue available from 
those sources. He authorized the Sec
retary to develop human fetal cell lines 
and study alternative methods of pre
serving viable fetal human cells and 
tissues. 

It seems to me this is the logical way 
to go tn terms of dealing with this 
issue, at least until we can get a better 
grasp of the moral implications and the 
ethical questions that all of us, I think, 
need to confront when addressing this 
issue. 

I was distressed to learn, as I spoke 
with many Members and listened to 
many Members talk about this particu
lar issue, the issue before us relative to 
Senator HATCH's amendment-and real
ly relative to the bill itself in terms of 
how it dealt with this issue-was cast 
in a way that many thought that the 
vote was on whether or not we would 
go forward with any fetal tissue re
search. Members need to understand 
that research is going to continue 
whether or not the current moratorium 
imposed by the Secretary of Health and 
Human Services is lifted. 

I want to quote a statement made by 
Dr. Jam es Mason, to the Committee on 
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Labor and Human Resources on No
vember 21, 1991, when he testified be
fore us by saying: 

The current moratorium is described by a 
"razor sharp" definition that delimits its 
boundaries. It precludes Federal funding 
only of research that transplants human 
fetal tissue from induced abortions into 
human recipients. It does not prohibit the 
funding of such research in the private sec
tor-

Universities, clinics that are utiliz
ing human fetal tissue, however ob
tained, are not affected by this morato
rium; that research will continue-
nor does it prohibit Federal support of thera
peutic transplantation research that uses 
fetal tissue from spontaneous abortions or 
ectopic pregnancies. 

This is not an issue of whether or not 
fetal tissue research will go forward. 
This is an issue of what fetal tissue 
will be used to conduct that research. 
Will we limit the use to spontaneous 
and ectopic abortions? Or will we ex
pand it to utilize the tissue from in
duced abortions. 

Dr. Mason says: 
Finally, the moratorium does not prohibit 

research involving the implant of human 
fetal tissue in animal models. As you can 
see, this is a very narrowly defined ban. 

So, Members should be under no illu
sion that their vote 2 days ago was a 
vote to continue fetal tissue research 
to provide potential relief to millions 
of Americans suffering from neuro
logical diseases or to cancel that re
search. Members should not be under 
the illusion that the issue was the in
humane prohibition of scientific re
search that could save the lives of fel
low human beings. That was not at 
issue. What was at issue is what I had 
raised before, and that is what tissue 
will we use, and where will we get that 
tissue, and what are the moral, ethical 
consequences of continuing down the 
road that we will start down once this 
moratorium is raised? 

Dr. Sullivan, in his letter to Senator 
KENNEDY, the chairman of the Labor 
and Human Resources Committee, on 
February 4 said that the bill before us 
"is unacceptable because it would per
mit federally funded transplantation 
research endeavors to use fetal tissue 
from induced abortions. Many thought
ful physicians, researchers, and women 
and men from all walks of life strongly 
believe that this could have the poten
tial of fostering an increased incidence 
of abortion" 

Those of us who recorded our support 
for Senator HATCH's amendment are 
among those who believe that we need 
to look at the long-term consequences 
of the decision that is before us, and 
the moral ethical challenges that that 
decision presents and that we need to 
get answers to those questions before 
we start down this road from which we 
might not be able to turn back. 

For my friends who believe or who 
have not looked at the evidence and 
who think this is a question of giving 

NIH the authority to proceed with an 
important potential scientific break
through and that this administration 
has cruelly prevented that from hap
pening, I hold up thousands of pages of 
human fetal tissue research grants, 
programs undertaken by the National 
Institutes of Health with taxpayers 
dollars. This is the volume of human 
fetal tissue research now going on with 
tax dollars. 

So it is not a matter of an inhumane, 
cruel, cold administration who does 
not have some sensitivity to the issue 
at hand and who is not interested in 
going forward with fetal tissue re
search. This is millions of dollars being 
spent on that very thing. 

And so, Mr. President, I hope that as 
we think through this issue and as we 
proceed in the days and years ahead, 
we will consider these important ques
tions. Research currently supported by 
NIH with taxpayer funds may elimi
nate the scientific need for fetal tissue 
research from elected abortions al to
gether. That is what Senator HATCH is 
hoping to accomplish. The research 
which involves creating cell lines for 
spontaneous abortions and abortions 
performed as a result of ectopic preg
nancy is very promising and it has the 
possibility of yielding significant re
sults for many hundreds of diseases and 
disorders. This type of research is of 
particular importance since virtually 
all research scientists admit that pro
curing sufficient fetal tissue will be a 
problem in the future. 

This is the reason Senator HATCH's 
amendment made so much sense, and 
that is why its rejection was so dis
turbing. 

Choices made in the world of medical 
research unavoidably involve a moral 
vision, and while promises of new 
therapies are important, they cannot 
be separated from serious and complex 
ethical reflection. Can science truly be 
separated from the practice of abor
tion, as supporters suggest? Will our 
success raise even more disturbing eth
ical dilemmas? I believe promising sci
entific creative alternatives exist right 
now and should be vigorously pursued. 
Using Federal funds for fetal tissue 
from elective abortions is a risk we do 
not have to take. 

Mr. President, I ask unanimous con
sent that a letter from many doctors 
and professors be printed at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

MARCH 24, 1992. 
DEAR MEMBER OF CONGRESS: We are writing 

in support of the current moratorium on fed
erally funded human transplants using tissue 
from induced abortions. In our opinion the 
effort to overturn this moratorium through 
H.R. 2507, the National Institutes of Health 
reauthorization bill, is ill-advised for several 
reasons: 

(1) The Administration's concern that such 
federally subsidized programs could become 
an added inducement to abortion has not 

been rebutted. In one recent study, a signifi
cant number of college students showed a 
willingness to induce abortion for the ex
press purpose of providing fetal tissue (Lan
cet 335: 1594 [1990]). Clearly, some women 
could be swayed in their decision to abort by 
the perceived medical value of aborted fetal 
tissue. 

(2) The therapeutic value of tissue from in
duced abortions has been greatly exagger
ated by some involved in the political de
bate. Some experiments hailed as examples 
of therapeutic success actually used tissue 
from ectopic pregnancies (the Walden case in 
Texas) or from spontaneous abortions (Dr. 
Madrazo's research in Mexico)-and thus 
would be eligible for federal funding even 
under the current moratorium. In one much
reported experiment, Swedish researchers 
obtained fetal brain tissue for treatment of 
Parkinson's disease by aspirating the brain 
out of the fetal skull before terminating the 
pregnancy; yet despite this unrestricted zeal 
for "fresh" brain tissue, the researchers ad
mitted that "no major graft-induced im
provements of therapeutic value to the pa
tients have been observed up· to 6 months 
postoperatively" and concluded that this is 
" an experimental approach and not a thera
peutic alternative" for Parkinson's (Arch. 
Neurol. 46: 627 and 630 [June 1989]). 

(3) Alternative sources of tissue as well as 
alternative therapeutic approaches are avail
able for many of the ailments in question, 
and have not been fully explored. Diverting 
federal funds to research that depends on the 
continued availability of tissue from induced 
abortions will detract from these alternative 
approaches, and make federal research on 
such ailments dependent on the continued le
gality of abortion. Once such a policy deci
si.on is made, federal or state changes in the 
legal status of abortion will correspondingly 
jeopardize the therapeutic practices that de
pend on this status. No such problems would 
be created by alternative approaches, such as 
the development of a tissue bank using tis
sue from ectopic pregnancies or spontaneous 
abortions. 

(4) Current criteria for determining the 
death of the fetal donor are uncertain and in
adequate. While total and irreversible ces
sation of all brain functions has become . a 
standard criterion for determining death in 
adult donors, it is not a reliable standard for 
very young children- and in any event, fetal 
brain tissue must still be alive and "fresh" 
to be usable for transplants. Moreover, in the 
case of fetal transplants the physician deter
mining the donor's death (i.e., the abortion
ist) has a direct role in ending the donor's 
life and a vested interest in obtaining tissue 
for transplantation. This is contrary to 
standard medical practice for all other 
cadaveric organ donations. 

For these and other reasons, we believe re
versing the current moratorium is unneces
sary and unwise. We therefore ask you not to 
approve H.R. 2507 in its present form. 

Sincerely, 
Keith A. Crutcher, Ph.D., Department of 

Neurosurgery, College of Medicine, Univer
sity of Cincinnati Medical Center, Cin
cinnati, OH. 

Edmund D. Pellegrino, M.D., M.A.C.P., 
Professor of Medicine and Medical Ethics, 
Director, Center for the Advanced Study of 
Ethics, Director, Center for Clinical Bioeth
ics, Georgetown University, Washington, DC. 

Robert E. Harbaugh, M.D., Associate Pro
fessor of Surgery, Director, Cerebrovascular 
Surgery, Section of Neurosurgery, Dart
mouth-Hitchcock Medical Center, Lebanon, 
NH. 
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Robert J. White, M.D., Ph.D., Professor of 

Surgery, Case Western Reserve University, 
Director of Neurosurgery and the Brain Re
search Laboratory, Metro Health Medical 
Center, Cleveland, OH 44109. 

William Burke, M.D., Ph.D., Associate Pro
fessor in Neurology, Geriatric Medicine and 
Anatomy, Saint Louis University Medical 
Center, St. Louis, MO. 

Stephen J. Ursala, M.D., Ph.D., Assistant 
Professor of Medicine, Section of Endocrinol
ogy, School of Medicine, East Carolina Uni
versity, Greenville, NC. 

James A. Moriarity, M.D., Assistant Pro
fessor, Department of Neurology, University 
of Minnesota School of Medicine, Minneapo
lis, MN. 

Joseph A. Bellanti, M.D., Director, Inter
national Center for Interdisciplinary, Stud
ies of Immunology, Georgetown University 
School of Medicine, Washington, DC. 

Maria Mechejda, M.D., Senior Staff Associ
ate, International Center for Interdiscipli
nary, Studies of Immunology, Research As
sociate Professor, Georgetown University 
School of Medicine, Research Associate Pro
fessor, New York University School of Medi
cine. 

Linda M. Gourash, M.D., Clinical Assistant 
Professor of Pediatrics, Clinical Assistant 
Professor of Psychiatry, University of Pitts
burgh School of Medicine, Medical Director, 
Western Pennsylvania School for Blind Chil
dren, Pittsburgh, PA. 

Thaddeus P. Dryja, M.D., Associate Profes
sor of Ophthalmology, Harvard Medical 
School, Massachusetts Eye and Ear Infir
mary, Boston, MA. 

Paul Monfils, Research Laboratory Coordi
nator, Central Research Laboratories, Rhode 
Island Hospital, Providence, RI. 

Barbara A. Monfils, Research Assistant, 
Pathology, Rhode Island Hospital, Provi
dence, RI. 

Jeanne F. Brown, Senior Research Assist
ant, Medical Oncology, Rhode Island Hos
pital, Providence, RI. 

Joseph P. Broderick, M.D., Assistant Pro
fessor of Neurology, Department of Neurol
ogy, University of Cincinnati Medical Cen
ter, Cincinnati, OH. 

John Collins Harvey, M.D., Ph.D., Profes
sor of Medicine Emeritus, Georgetown Uni
versity School of Medicine, Senior Research 
Scholar, Kennedy Institute of Ethics, Wash
ington, DC. 

Matthew J. Bulfin, M.D., A.C.O.G., Obste
trician/gynecologist, Holy Cross Hospital, 
Fort Lauderdale, FL. 

Bernard Nathanson, M.D., F.A.C.O.G., Clin
ical Associate Professor of Obstetrics and 
Gynecology, New York Medical College. 

Douglas C. Heimburger, M.D., M.S., 
F.A.C.P., Associate Professor and Director, 
Division of Clinical Nutrition, Departments 
of Nutrition Sciences and Medicine, Univer
sity of Alabama at Birmingham, Bir
mingham, AL. 

Bogomir M. Kuhar, Pharm. D., F.A.C.P., 
College of Pharmacy, Idaho State Univer
sity, Ingomar, PA. 

Harry D. Carrozza, M.D., F.A.C.S., Presi
dent, Philadelphia Catholic Physicians 
Guild, Ambler, PA. 

Steve Calvin, M.D., Specialist in Maternal
Fetal Medicine, The Perinatal Center, Min
neapolis, MN. 

D. Alan Shewmon, M.D., Associate Clinical 
Professor of Pediatrics and Neurology, UCLA 
Medical Center, Los Angeles, CA. 

Karl P. Adlar, M.D., Dean and Vice Presi
dent for Medical Affairs, Professor of Medi
cine, New York Medical College. 

Elaine M. Schalk, Ph.D., Department of 
Chemistry, The American University, Wash
ington, DC. 

Jorge Garcia, Ph.D., Senior Research 
Scholar, Kennedy Institute of Ethics, Wash
ington, DC. 

Stanton Harn, Ph.D., Associate Professor 
of Anatomy, University of Nebraska, Lin
coln, NE. 

Walt F. Weaver, M.D., Associate Clinical 
Professor of Medicine, Cardiologist, Univer
sity of Nebraska, Lincoln, NE. 

Bernard J. Ficarra, M.D., President, Catho
lic Academy of Sciences, Washington, DC. 

Robert Clancy, M.D., Associate Professor 
of Neurology and Pediatrics, University of 
Pennsylvania School of Medicine, Philadel
phia, PA. 

James Boyce, M.D., Professor of Anesthesi
ology, Director of Medical Student Services, 
University of Alabama School of Medicine, 
Birmingham, AL. 

Mary Ann Dettmann, M.S., Associate Pro
fessor, Department of Physical Therapy, 
Marquette University, Milwaukee, WI. 

Richard J. Ellis, Ph.D., Department of Bi
ology, Bucknell University, Lewisburg, PA. 

Richard J. Fehring, D.N.S., R.N., Associate 
Professor and Research Facilitator, Mar
quette University, College of Nursing, Mil
waukee, WI. 

William J. Keppler, Dean, College of 
Health, Professor, Human Genetics, Florida 
International University. 

Gloria E. Payne, Ph.D., Associate Profes
sor of Biology, Georgian Court College, 
Lakewood, NJ. 

Gervasia M. Schreckenberg, Ph.D., Profes
sor of Neurobiology, Georgian Court College, 
Lakewood, NJ. 

Paul R. Beining, Professor of Biology, Uni
versity of Scranton, Scranton, PA, Guest Re
searcher with FDA on NIH campus, Washing
ton, DC, Scranton, PA. 

William J. Koopman, M.D., Professor of 
Medicine, Division of Clinical Immunology 
and Rheumatology, University of Alabama, 
Birmingham, AL. 

Kimberly A. Sherrill, M.D., M.P.H., De
partment Gray School of Medicine, Medical 
Center Blvd., Winston-Salem, NC. 

Richard Kiovsky, M.D., Department of 
Family Medicine, Indiana University, Indi
anapolis, IN. 

Eugene F. Diamond, M.D., Professor of Pe
diatrics, Loyola University School of Medi
cine, Chicago, IL. 

William V. Dolan, M.D., F.A.C.S., Program 
Director, ESPERANCA, Inc., Phoenix, AZ. 

John 0. Fleming, M.D., Associate Profes
sor of Neurology, Medical Microbiology and 
Immunology, University of Wisconsin School 
of Medicine, Madison, WI. 

Michael Muhonen, M.D., Department of 
Neurosurgery, University of Iowa Hospitals 
and Clinics, Iowa City, IA. 

Robert E. Flynn, Professor of Medicine and 
Neurology, Tufts University School of Medi
cine, Medford, MA. 

Mr. COATS. Mr. President, I urge my 
colleagues to think this through care
fully, think about this policy currently 
endorsed and supported by the adminis
tration which allows fetal tissue re
search to proceed but has provided 
meaningful safeguards. We cannot and 
need not allow our compassion to be 
made an enemy of our humanity. 

Mr. President, I yield the floor. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I want 

to commend my friend from Indiana for 

the interest and thought he has in
vested in this issue. He made a number 
of these points effectively during the 
course of the markup, and he makes 
them again this afternoon. 

For those who are following the de
bate, if they were to review the various 
remarks of the Senator from Utah, my
self, and others, they would gain an un
derstanding of the differences between 
various sources of fetal tissue and the 
relevance to conducting fetal tissue 
transplantation research. The fact is 
that even with all of the papers to 
which the Senator from Indiana has re
ferred, there is only $10 million a year 
spent on fetal cell research. Yet, it was 
on the basis of fetal cell research that 
we discovered the vaccine for polio. We 
are talking about similar potential in 
research on Alzheimer's disease, spinal 
cord injury, multiple sclerosis, and a 
range of other diseases. Only $10 mil
lion and none can be spent on this 
promising research. 

The Senator from Indiana said that 
all the ban simply forbids is NIH from 
participating in this research and that 
it can be conducted by the private sec
tor. Yet, 99 Nobel laureates either do 
their research at NIH or have NIH 
grants and under the ban, not one of 
them is able to do this kind of re
search. The NIH is the pride of the Na
tion in terms of biomedical research. 
It's total budget is $8.9 billion a year 
and yet, ·Of the $10 million a year being 
spent on fetal cell research, none may 
be used to support human fetal tissue 
transplantation research. This area of 
research has been identified as having 
enormous potential to save lives. 

I think it is important to point out 
that when we are shown large sheaves 
of paper being waved around on the 
floor, we automatically think, that oh, 
my goodness, all this research is being 
done. 

The fact is that it is not being done, 
and if this moratorium had applied in 
other areas of scientific inquiry, we 
would have excluded those 99 Nobel 
laureates. We have tried to find one 
American Nobel laureate who at some 
time did not receive NIH funding either 
at NIH or at a university. Thankfully, 
we have yet to find one, but if we were 
to follow the logic of the Senator from 
Indiana, we could find one in the fu
ture. The Senator knows full well that 
the amount of this research that is 
being done in the private sector is in
finitesimal. This is a golden oppor
tunity for progress, and that is what 
this debate is really all about-re
search freedom. 

Mr. COATS. Mr. President, I wonder 
if I could ask the Senator for 2 minutes 
to respond to his statement. 

Mr. KENNEDY. Fine. 
Mr. COATS. Mr. President, just in re

sponse to the Senator from Massachu
setts, I would point out that Senator 
HATCH's amendment did authorize an 
increase from $10 to $25 million for the 
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research that the Senator was alluding 
too. And in addition to that, the Con
gress, this administration, the Amer
ican taxpayers are funding alternative 
research in these very areas we are 
talking about to the tune of $55 million 
a year in Parkinson's alternative re
search, a whole number of areas, $259 
million a year for alternative research 
for diabetes and $186 million a year for 
alternative research in Alzheimer's, 
not insignificant funds. 

The question remains, no matter how 
much money we might choose to put 
into this research, the moral and ethi
cal questions remain before us. I think 
they need to be addressed, and I think 
every thoughtful Member of this body 
will want to address those moral ethi
cal questions along with the amounts 
of money currently being funded for 
this type of research. 

FETAL TISSUE TRANSPLANTATION 
Mr. ADAMS. Mr. President, we heard 

earlier this afternoon a presentation by 
Senator COATS on fetal tissue trans
plantation research that I want to 
reply only by putting in the RECORD a 
letter from the University of Min
nesota. I received this letter this morn
ing from the research scholars who 
wrote the impressive study on the use 
of human fetal tissue. The letter ob
jects to a memo being circulated by the 
American Life League that uses their 
study as a source. The University of 
Minnesota researchers support lifting 
the ban on fetal tissue transplant, and 
they enthusiastically support the bill. 

Mr. President, a great deal of opposi
tion to fetal tissue transplantation re
search has relied on false information. 
I am outraged by the misuse and dis
tortion of research studies from pres
tigious universities. 

This morning, I received a letter 
from researchers and scholars at the 
University of Minnesota who wrote an 
impressive study on the "Use of Human 
Fetal Tissue" dealing with the sci
entific, ethical, and policy concerns of 
this research. 

Their letter objects to a memo being 
circulated by the American Life 
League that claims to use the Univer
sity of Minnesota's study as their 
source. 

The American Life League memo is a 
blatant misrepresentation of the find
ings in the university's report. 

The University of Minnesota re
searchers support lifting the ban on 
fetal tissue. They also enthusiastically 
support my bill, S. 1902 now included as 
title II in the bill before us. 

I would like to read their letter to 
set the record straight. 

UNIVERSITY OF MINNESOTA, 
CENTER FOR BIOMEDICAL ETHICS, 

Minneapolis, MN, April 2, 1992. 
Hon. BROCK ADAMS, 
Committee on Labor and Human Resources, 

U.S. Senate, Washington, DC. 
DEAR SENATOR ADAMS: Thank you for 

bringing to our attention the memo prepared 
by Marla Burt of the American Life League 

addressed to Legislative Assistant for Fetal 
Experimentation. We would like to respond 
to the American Life League's objections to 
the use of federal funds for fetal tissue trans
plantation research, since they claim to have 
derived their conclusions from our report 
"The Use of Human Fetal Tissue: Scientific, 
Ethical, and Policy Concerns." We fear that 
some of the selective quotations, quotations 
made out . of context, and the blatant mis
representations of the contents and conclu
sions of our report may lead you and other 
Senators to erroneously conclude that the 
ban on federal funding of fetal tissue trans
plantation research should be continued. It 
should not. 

We enthusiastically support the bill that 
you sponsored, which is now before the Sen
ate. The bill accomplishes several crucial ob
jectives: 

It encourages immensely promising re
search for devastating conditions for which 
no adequate treatment exists, while obligat
ing researchers to adhere to a rigorous sys
tem of federal protections and oversight 

It prevents the transplantation of fetal tis
sue from encouraging women to abort 
fetuses they otherwise would carry to term 

It protects the health and privacy interests 
of women who may be asked to donate fetal 
tissue 

It requires respectful treatment of fetuses 
It requires respectful treatment of tissue 

recipients, researchers, and others. 
The League maintains that federal funds 

should not be used to support fetal tissue 
transplantation research because they found 
evidence in our report that-

(1) Tissue may be obtained from living 
fetuses; 

(2) a market may be created for fetal tis
sue; 

(3) women are not always informed of the 
risks associated with donating fetal tissue; 

(4) abortion practices may be modified in 
ways that are risky to women; 

(5) tissue users may interfere in the wom
an's abortion decision and/or the physician's 
choice of abortion procedures; 

(6) it is not possible to conduct quality 
control studies on fetal tissue before trans
plant; and 

(7) fetal tissue transplants have not proved 
unequivocally successful. 

Objections 1 and 2. Not only are they ad
dressed by your bill, but federal and state 
laws already prohibit the use of tissue .from 
living fetuses and the buying and selling of 
tissue from dead fetuses. 

Objections 3, 4, and 5. It is commendable 
that the American Life League shares con
cern for the interests and well-being of the 
women asked to donate feta.I tissue. How
ever, your bill fully and adequately acknowl
edges and addresses the interests and well
being of women. It is the first fetal tissue 
policy proposal that does so. A vote against 
the bill is a vote to allow these three objec
tionable practices to continue unchecked 
since researchers receiving private funds 
may not be subject to federal regulation of 
any kind. 

Objection 6. It is empirically false that 
fetal tissue can only be transplanted while it 
is fresh and before it is possible to study its 
quality. Both the report and the scientific 
literature indicate that many quality con
trol tests can be, and are, conducted on fetal 
tissue before it is transplanted in human re
cipients. Once again, passage of the bill be
fore the Senate would provide potential re
cipients of fetal tissue transplants with 
more, rather than fewer, protections. Poten
tial recipients are best protected against un-

reasonable and unnecessary risks if they are 
subjects enrolled in federally funded re
search. Only then are they assured that the 
study has received rigorous peer review, and 
prior review and approval by an institutional 
review board to ensure that the research 
conforms to the federal regulations for the 
protection of human subjects, i.e., that the 
risks are minimized, that the risks are deter
mined to be reasonable given the potential 
benefits, and that the risks are clearly dis
closed to the subject prior to transplan
tation. 

Objection 7. The American Life League be
lieves that because early reports of certain 
types of fetal tissue transplants available at 
the time we published our report in January 
1990, federal funds should not be used for 
fetal tissue transplantation research. Spe
cifically they cite reports of fetal tissue 
transplants in 2 patients with Parkinson's 
disease, 38 patients with diabetes, and a few 
patients with immunological disorders, met
abolic storage disorders, or victims of high 
dose radiation. The League falsely suggests 
that fetal tissue transplants fail to work in 
children suffering from DiGeorge's syn
drome, when in fact fetal tissue transplants 
have been standard therapy since the 1960s. 
They also fail to comment on the more 
promising reports of fetal tissue transplan
tation research in patients with Parkinson's 
disease published since we released our re
port. It is both illogical as well as poor pub
lic policy to suggest that the government 
should only fund research on treatments for 
devastating illnesses if the treatments have 
already been proven effective. The issue is 
whether funds should be available for fetal 
tissue transplantation research, not therapy. 

The American Life League concludes that 
the only governmental policy that can ad
dress their concerns is to prohibit the use of 
federal funds for fetal tissue research. If the 
federal government implements the E>ort of 
requirements for the donation, procurement, 
and use of fetal tissue contained in the Sen
ate bill, all parties involved in fetal tissue 
transplantation research can be respected 
and protected. 

Please let us know if we may answer any 
further questions. 

Sincerely, 
DOROTHYE. VAWTER, Ph.D. 
KAREN G. GERVAIS, Ph.D. 
ARTHUR L. CAPLAN, Ph.D. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. KENNEDY. Mr. President, on be

half of the majority leader and, as I un
derstand, with the support of Senator 
DOLE, I ask unanimous consent that 
the pending amendments be with
drawn; that Senator SIMON be recog
nized to offer an amendment on the 
subject of sexual behavior; that his 
amendment be immediately laid aside; 
that Senator HELMS be recognized to 
offer his amendment that is provided 
for in the consent agreement dealing 
with the same subject; that there be 2 
hours for debate on both the Simon and 
the Helms amendments to run concur
rently and be divided between Senators 
SIMON and HELMS, or their designee; 
that neither the amendments nor pos
sible language proposed to be stricken 
by the amendments be subject to 
amendment; that at the conclusion or 
yielding back of the time, the Senate, 
without any intervening action or de
bate, vote on the Simon amendment to 
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be followed immediately, without any 
intervening action or debate, by a vote 
on the Helms amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEAHY. Reserving the right to 
object. Would it be possible before this 
2 hour starts that the Senator from 
Vermont may be able to have a total 
of, say, 6 minutes for a statement on 
the bill, no more than that, if that can 
be part of the request? 

Mr. SIMON. Mr. President, if my col
league will yield, I have no objection to 
that. I am in the awkward situation of 
having this amendment on the floor 
and we are marking up the budget. The 
Budget Committee does not permit 
proxies. If he could withhold while I 
offer the amendment, then I would be 
pleased to agree to that. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? Without objection, it is so or
dered. 

The two amendments requested are 
withdrawn. 

The amendments (Nos. 1754 and 1755) 
were withdrawn. 

AMENDMENT NO. 1756 

(Purpose: To impose certain requirements 
with respect to surveys of sexual behavior) 
Mr. SIMON. Mr. President, I send an 

amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Illinois [Mr. SIMON] pro

poses an amendment numbered 1756. 
Mr. SIMON. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing new section: 
SEC. • REQUIREMENTS REGARDING SURVEYS OF 

SEXUAL BEHAVIOR. 
With respect to any survey of human sex

ual behavior proposed to be conducted or 
supported through the National Institutes of 
Health, such survey may not be carried out 
unless-

(1) the proposal for such survey has under
gone review in accordance with the applica
ble requirements of sections 491 and 492 of 
the Public Health Service Act; and 

(2) the Secretary, in accordance with the 
provisions of Title II of this Act, will make 
a determination that the information ex
pected to be obtained through the survey 
will assist--

(A) in reducing the incidence of sexually 
transmitted diseases, the incidence of infec
tion with the human immunodeficiency 
virus, or the incidence of any other infec
tious disease; or 

(B) in improving reproductive health or 
other conditions of health. 

The PRESIDING OFFICER (Mr. 
FOWLER). Who seeks recognition? 

Mr. KENNEDY. I yield 7 minutes to 
the Senator from Vermont. 

Mr. LEAHY. I thank the Senator 
from Massachusetts and the Senator 
from Illinois. 

Mr. LEAHY. Mr. President, I do 
thank the managers, Senators KEN
NEDY and HATCH, for working with me 
to include my cancer registries legisla
tion in the NIH reauthorization bill. 
This new national system of cancer 
registry is going to bolster all of our 
efforts to win the war on cancer. 

One in three Americans today will 
get cancer; one in five are going to die 
of this devastating disease. But there is 
one cancer in particular that has 
reached epidemic proportions. It is 
breast cancer. It is going to strike 
180,000 American women this year 
alone. Every 3 minutes, another woman 
in this country will be diagnosed with 
the disease. Every 12 minutes, another 
woman in the United States of America 
will die of breast cancer. 

Breast cancer is killing our mothers, 
our daughters, our sisters, our friends. 
Despite decades of research and experi
mentation, there is no certain cure for 
it and there is no known cause for this 
disease. Why? One reason is the lack of 
information about cancer-who's get
ting it, what kind of work they do, 
what kind of treatment they're receiv
ing, and so on. 

We have had a 20-year war on cancer 
in the United States, but many of our 
States lack statewide cancer registries 
that record data on the incidence, 
stage, and treatment of cancer. Many 
of the States that do have cancer reg
istries do not have the recourses to 
maintain their operations. 

My bill creates a uniform system of 
cancer registries in every State so that 
researchers for the very first time are 
going to have a nationwide data base, 
and they can use it to track cancer 
rates and strengthen prevention ef
forts. 

This bill provides $30 million a year 
to States to establish or upgrade their 
cancer registry systems. Planning 
grants are available to States like my 
own that currently are without reg
istries. 

Mr. President, cancer, and especially 
breast cancer, knows no geographical 
bounds. But breast cancer hits women 

·in Vermont, in the Northeast, and in 
the Mid-Atlantic region with particu
lar harshness. 

Mr. President, I would just note here 
today that this map states it rather 
graphically. The area in red shows the 
States with the highest breast cancer 
mortality rates. Look where it is in the 
Northeast-Connecticut, Delaware, 
Maryland, Massachusetts, New Hamp
shire, New Jersey, New York, Rhode Is
land, Vermont, the District of Colum
bia. Again, researchers cannot explain 
why. 

This legislation launches a com
prehensive study to determine why 
these States, the States I have shown, 
lead the Nation in breast cancer mor
tality rates. The bill is supported by 
virtually everyone: the American Can
cer Society, the Breast Cancer Coali-

tion, the National Women's Health 
Network, the American Association of 
Central Cancer Registries, the National 
Tumor Registrars Association, and the 
Congressional Caucus for Women's Is
sues. 

My friend from Vermont, my col
league in the House, Congressman BER
NARD SANDERS, has spent countless 
hours developing this legislation and 
seeking support for the companion bill 
in the House. I compliment Congress
man SANDERS because he now has 94 
Members of the House signed on to the 
bill. 

In this body, I want to thank my co
sponsors, Senators ADAMS, MIKULSKI, 
D'AMATO, DURENBERGER, SIMON, HAT
FIELD, BINGAMAN, BIDEN, INOUYE, 
DECONCINI, and, of course my distin
guished and valued colleague and 
friend from Vermont, Senator JEF
FORDS, for their work on this bill. 

Listen to the names of the people 
who have signed on. This legislation 
certainly is not partisan. It is not even 
regional. It goes beyond all such 
bounds because we know that in the 
absence of a cure, prevention and early 
detection are our best hopes in the 
fight against cancer. The legislation 
will give cancer patients a fighting 
chance, with a uniform system of can
cer registries in every State that will 
help to track cancer rates and 
strengthen prevention efforts. 

Mr. President, I say to all Members 
of the Senate, look at the map. Look at 
the map and ask yourself why in your 
State is the breast cancer mortality 
rate so high. Even if you are in one of 
the States with the lowest rate, why is 
it even that high? Certainly, if you are 
in a State like my own State of Ver
mont, with one of the highest rates, 
again you have to ask yourself, Why? 
Again, the fact is we do not know. 

But with the legislation that has 
been adopted, including my cancer reg
istries bill, we finally have a fighting 
chance . to find out why. Can we really 
say to the women of America that we 
can do any less in the Congress? Let us 
hope that with this step, in the near fu
ture, we will see this map and these 
colors change and slowly disappear. 

Mr. HARKIN. Mr; President, I wonder 
if my distinguished colleague, the sen
ior Senator from Vermont, would en
gage me in a brief colloquy relative to 
this amendment. 

Mr. LEAHY. I would be pleased to. 
Mr. HARKIN. I wanted to get the 

Senator's clarification that this 
amendment recognizes the successful 
SEER Program run through the Na
tional Cancer Institute and that it is 
not the intent of this amendment to in 
any way diminish the support for the 
SEER Program. 

Mr. LEAHY. That is correct. The 
SEER Program is successful and it 
should be maintained and enhanced. 

Mr. HARKIN. Is it also your under
standing that entities currently receiv-
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ing support from the SEER Program 
would be eligible to compete to partici
pate in the cancer registry program es
tablished by this amendment? 

Mr. LEAHY. The Senator from Iowa 
is correct, to the extent that the can
cer registry program does not supplant 
the SEER Program and its support. 

Mr. HARKIN. I thank my friend from 
Vermont for those clarifications and 
commend him on this thoughtful and 
needed amendment. 

Mr. LEAHY. Mr. President, I thank 
my distinguished colleague from Mas
sachusetts for providing the time, and 
I yield the floor. 

Mr. KENNEDY. Mr. President, we are 
waiting for the Senator from North 
Carolina to come to the floor to 
present his amendment and give him 
an opportunity to address this subject 
matter. Senator SIMON and I have spo
ken about the importance of his 
amendment, and I will take just a few 
more minutes to address it in just a 
short time. 

I yield the floor. How much time does 
the Senator from Washington want? 

Mr. ADAMS. Three minutes. 
Mr. KENNEDY. I yield 4 minutes to 

the Senator from Washington. 
The PRESIDING OFFICER. The Sen

ator from Washington [Mr. ADAMS] is 
recognized. 

ORDER OF PROCEDURE 
Mr. ADAMS. Mr. President, I ask 

unanimous consent that I might speak 
out of order for 1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRIBUTE TO INDlVIDUALS 
Mr. ADAMS. I want to pay a special 

tribute to Laura Brown for her tremen
dous dedication and intelligence and 
hard work and to some extraordinary 
people-Joan Samuelson, Anne Udall, 
Rev. Guy Walden, and Judy Culpepper. 

The lives of these four individuals 
have been touched by tragedy. In 1987, 
Joan was diagnosed with Parkinson's 
disease at the age of 36; Anne's father 
and our distinguished colleague, Mo 
Udall, suffers from Parkinson's disease 
as does Judy's husband Brett; Guy and 
his wife, 'I'erri, have had to bury two 
children born with the fatal genetic 
disease Hurler's syndrome before either 
reached the age of 10. 

But each one of these individuals has 
turned private tragedy into extraor
dinary triumph. By sharing their sto
ries and the personal struggles they 
face every day, they have helped us to 
see the anguish that millions of indi
viduals and families go through when 
they receive a diagnosis of Parkinson's 
or Hurler's disease and find out there 
are no cures for these devastating fatal 
diseases. 

Fetal tissue transplantation research 
holds the great promise for finding a 
cure to these diseases and others. Yet 
the Reagan-Bush administrations' ban 
against this life-saving research has 
blocked its progress. 

Today that research will go forward. 
And the thanks go to Joan, Anne, Guy, 
and Judy, and all those in th.e Coali
tion for Research Freedom, who 
worked tirelessly for the passage of S. 
1902, the Research Freedom Act in
cluded as title II in the National Insti
tutes of Health Reauthorization Act, 
H.R. 2507. 

By joining forces, Joan, Anne, Guy, 
and Judy have accomplished a rare 
feat: 77 of my colleagues voted yester
day to support overturning the ban. 

It is all the more remarkable because 
these individuals, under ordinary cir
cumstances, might not have come to
gether. They are Democrats and Re
publicans, pro-choice and pro-life, from 
all parts of the country, all brought to
gether by compassion and humani
tarianism. 

Mr. President, we should make no 
mistake about this victory. It is his
toric. Scientific freedom will prevail. 
And I pray that soon we will have the 
cures for these diseases. 

I am glad that I could offer this legis
lation and see it succeed. And I am 
honored to have had the opportunity to 
work with all the people who have 
dedicated so much of their lives to 
make this victory a deeply personal 
one. 

I say this because in an important 
debate like this, under the leadership 
of Chairman KENNEDY, these people 
joined together to take a great step 
forward in the research of the United 
States and in giving hope to a whole 
group of people who have had no hope
those with diabetes, with Parkinson's. 
These extraordinary people deserve our 
tribute. They deserve our particular 
thanks. 

Above all, I want to give my thanks 
to my special assistant, whom I could 
not deal without, Robyn Lipner. She 
has been one of those who has orga
nized this work on this particular 
amendment. 

I do that at this time because often 
at the end of a bill we are giving 
thanks to people, and I know that this 
will be done, but these particular peo
ple worked on a special issue. This spe
cial issue, I think, with the chairman 
and the ranking member of the com
mittee's work, will lead to a whole new 
type of hope for people with special 
neurological diseases, and I particu
larly, in my case, am interested in Aiz
heimer's disease. 

SPECIAL TRIBUTE TO LAURA BROWN 
Mr. ADAMS. Mr. President, I rise 

today to give special recognition to 
Laura Brown for her tremendous dedi
cation, intelligence, and hard work as a 
Presidential management intern for 
the Subcommittee on Aging. Laura's 
work on the Research Freedom Act, in
cluded as title II of the National Insti
tutes of Health Reauthorization Act, 
H.R. 2507, has been particularly nota
ble. She has devoted herself to long 
days of work researching the complex 

medical and ethical issues raised by 
this bill, preparing excellent talking 
points on a wide variety of subjects, as 
well as floor statements on behalf of 
this terribly important lifesaving legis
lation. She has also been delightful to 
work with and the staff of the sub
committee give her the highest praise 
for her limitless energy, intelligence, 
and effervescent personality. 

Laura will be taking the MCAT medi
cal school entrance exam next Satur
day. It is my hope that she will go on 
to medical school because I am sure 
she will bring the same dedication and 
intelligence to the practice of medi
cine. 

Finally, Mr. President, I want to pay 
special tribute at this time, since Sen
ator COATS had discussed the fetal tis
sue transplant issue, to a number of 
members of both the coalition and oth
ers that I will refer to later in the 
afternoon. 

I am going to place this in the 
RECORD at this time. But this is a very 
important vote. I want to thank the 
chairman and the members of the com
mittee for having placed this in the bill 
and for the Members having voted for 
it yesterday. 

PRIVILEGE OF THE FLOOR 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that Dr. Jim Mer
chant, a legislative fellow on Senator 
HARKIN's staff, be given floor privileges 
today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PAGES 11AND12, SECTION 205 STRICKEN 
Mr. KENNEDY. I ask unanimous con

sent that section 205, pages 11 and 12, of 
the managers' amendment be stricken. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
AMENDMENT NO. 1757 

Mr. HELMS. I thank the Chair for 
recognizing me. I send an unprinted 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
Chair would note that under the pre
vious order amendment No. 1756 is set 
aside. 

The Senator from North Carolina is 
authorized to offer his amendment. 

Mr. HELMS. That is correct. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from North Carolina [Mr. 

HELMS] proposes an amendment numbered 
1757. 

On page 115, strike lines 1 through 17 and 
insert the following: 
"SEC. 1010.-PROHIBITION AGAINST SHARP 

ADULT SEX SURVEY AND THE AMER
ICAN TEENAGE SEX SURVEY. 

The Secretary of Health and Human Serv
ices may not during fiscal year 1992 or any 
subsequent fiscal year conduct or support 
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the SHARP survey of adult sexual behavior 
or the American Teenage Study of adoles
cent sexual behavior. This section becomes 
effective April 15, 1992. ". 

Mr. HELMS. Mr. President, have the 
yeas and nays been ordered on the 
Simon amendment? 

The PRESIDING OFFICER. I believe 
they have. The Chair is incorrect; they 
have not. The yeas and nays on the 
Simon amendment have not been or
dered. 

Mr. HELMS. I ask for the yeas and 
nays on the Simon amendment. 

The PRESIDING OFFICER. The 
Chair must advise the Senator that 
that is not in order because it is not 
the pending question. 

Mr. HELMS. Mr. President, the 
amendment at the desk would strike 
section 1010 of the underlying bill and 
insert language to prohibit forcing the 
American taxpayers to provide an esti
mated $25 million to fund two national 
sex surveys that the Secretary of the 
Department of Health and Human 
Services [HHS] has already rejected as 
being improper, but which Secretary 
Sullivan would nevertheless be re
quired to fund under the bill as amend
ed by Senator SIMON. 

Section 1010 requires the Secretary of 
Health and Human Services, whether 
he likes it or not, to provide money for 
these two sex surveys--proposed by re
search bureaucrats on the Federal pay
roll. Funding for these projects is re
quired even though the Secretary has 
made the judgment that the surveys 
are not in the public's best interest 
and, by the way, the Senate already re
jected these two sex surveys last Sep
tember by a margin of 2 to 1. 

Mr. President, the pending amend
ment strikes out this outrageous man
date in section 1010-and that is what 
it is, a mandate-because it interferes 
with the ability of the Secretary of 
HHS to run his department. HHS and 
the Justice Department, by the way, 
justifiably objects to this provision be
cause it clearly intrudes upon the con
stitutional power of the executive 
branch as provided by the separation of 
powers provisions of the Constitution. 

Just for the purpose of emphasis, I 
will reiterate that on September 12 of 
last year, the Senate voted 66 to 34 in 
support of my amendment to strike 
what was then a $10 million, 1 year ap
propriation designated for these two 
sex surveys, and to shift that $10 mil
lion into what is called the adolescent 
family life programs to encourage 
teenagers to abstain from sexual activ
ity. I have placed copies of that rollcall 
vote on the desks of my colleagues, so 
that each Senator can recall his or her 
position of last year. 

At this time, I ask unanimous con
sent that the rollcall vote of Septem
ber 12, 1991, be printed in the RECORD 
immediately prior to today's vote on 
the Helms amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, despite 
the overwhelming vote by this Senate 
on this issue last fall, some elements in 
Congress have not yet gotten the mes
sage. Their resurrection of the sex sur
vey issue in section 1010 is just another 
example of an unceasing effort to fund 
their warped social and political agen
da with millions of dollars of tax
payers' money. 

I resent that, I object to it, and that 
is why I am on this floor this afternoon 
with this amendment. 

The amendment last September 12 
presented Senators with a clear-cut 
choice between supporting title XX
the only federally funded sex education 
program that counsels our children to 
abstain from having sex until they are 
married-or supporting the reprehen
sible sex surveys that the sexual libera
tion crowd is pushing, the real purpose 
of which is to cook the scientific facts 
to legitimize homosexual and other 
sexually promiscuous lifestyles. 

No other face can be put on it. The 
Senate had a clear choice last Septem
ber between support for sexual re
straint or support for homosexuality 
and sexual decadence. 

So, Mr. President, the pending 
amendment will disclose whether Sen
ators will keep faith with their earlier 
votes. Once again, the issue is whether 
we are going to permit the use of the 
American taxpayers' money to pay for 
sex surveys deliberately designed and 
staffed to produce preordained results 
ostensibly showing that promiscuous, 
perverted, sexual practices are normal 
and, therefore, socially acceptable. 

Mr. President, the Senate must re
ject this cruel hoax. 

The truth is clear, Mr. President. 
Children are engaging in sex at young
er and younger ages as the so-called 
sex education agenda moves into the 
elementary schools--an agenda often 
camouflaged as so-called AIDS edu
cation. But the real intent and real ef
fect of these programs unmistakably 
desensitizes children at younger and 
younger ages to immoral and deadly 
sexual lifestyles. 

Mr. President, I am persuaded that 
the majority of Americans clearly un
derstand that the real purpose behind 
the current sex survey proposals is not 
to stop the spread of AIDS. The real 
purpose is to compile supposedly sci
entific and Government-sanctioned 
statistics supporting ultra-liberal argu
ments that homosexuality is normal 
behavior. 

Bullfeathers. There is nothing nor
mal about it, Mr. President. I believe 
the majority of the American people 
know that. I believe that the majority 
of the American people resent the use 
of their money to promote and legiti
mize this immoral lifestyle. 

The handwriting is on the wall. 
These so-called scientific surveys will 
be used time and time again to confer 
acceptability, if not respectability, 

upon homosexuality by portraying it 
implicitly or explicitly as normal sex
ual behavior. However, it is precisely 
these homosexual practices that ac
count for at least 85 percent-perhaps 
more-of America's AIDS cases. 

In short, the results of the sex sur
veys will be used-and you can see it 
coming-to legitimize the very behav
ior that accounts for the overwhelming 
majority of AIDS cases in this country. 

Mr. President, from a scientific per
spective, sex surveys, by their very na
ture, are neither objective nor sci
entific. On average, 40 to 60 percent of 
the people asked to participate in a sex 
survey will say: Forget it, I am not 
participating. The Centers for Disease 
Control will tell you that any refusal 
rate higher than 15 percent will skew 
any survey's results by at least 50 per
cent. 

The participation rates, Mr. Presi
dent, are so low because most Ameri
cans resent even being asked to answer 
questions about how often they engage 
in sex, with whom, their preferences 
for sexual partners, and which sex act 
they prefer. 

Well, that raises the question of who 
does participate in their purportedly 
scientific surveys? Only those with the 
desire to share the graphic details of 
their sexual intimacies, real or imag
ined-people who obviously favor lewd 
or perverse sexual behavior. 

Ask yourself, Mr. President, what 
kind of parents would even consider al
lowing their teen-aged child or chil
dren to answer questions contained in 
the NIH's proposed teenage sex survey. 

At this point, Mr. President, I am in 
somewhat of a dilemma because of the 
repulsive nature-the repulsive na
ture-of the questions. I shall not read 
them in the RECORD. However, I do ask 
unanimous consent that a photostat 
copy of some of the questions from the 
American teenage sex study be placed 
on each Senator's desk. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Without objection, it is so 
ordered. 

Mr. HELMS. Mr. President, the unac
ceptable nature of these NIH questions 
makes it obvious why 40 to 60 percent 
of Americans refuse even to participate 
in sex surveys. All the same, this does 
not deter the avidly prohomosexual 
members of the scientific community. 
They know that sexual deviants, per
verts, and homosexu~ls will be dis
proportionately represented in every 
one of these sex surveys. In fact, they 
count on it because they want to but
tress their political and social pretense 
that homosexuality is not deviant be
havior, and of course, Mr. President, it 
is deviant behavior. 

Such deception and misrepresenta
tion have been endemic in such sex sur
veys from the very beginning. Look 
back at Alfred Kinsey's sex survey in 
the 1940's. It was the original source for 
the often cited phony statistic that 1 
out of 10 people is a homosexual. 
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Now, Dr. Kinsey knew before he 

started what he wanted his survey to 
prove. So he never-never-disclosed 
the fact that he had surveyed mostly 
homosexuals, prisoners, and college 
students-a sample obviously nonrep
resentative of the American people as a 
whole. 

It was, and it was intended to be, a 
monumental falsehood. 

Mr. President, Senators may also 
wish to know that the Government's 
supposedly objective research inves
tigators for the proposed survey of 
adult sexual behavior are absolutely bi
ased. 

Let me give you some examples. One 
of the three investigators is a fellow 
named Stuart Michaels, a former 
chairman, now get this, of the Amer
ican Sociological Association's Lesbian 
and Gay Caucus. Oh, what an objective 
guy he is going to be. And then there is 
a John Gagnon, who has been adviser 
or board member of organizations such 
as the National Organization for the 
Repeal of Marijuana Laws, the Na
tional Sex And Drug Forum, and the 
Institute for the Advancement Of 
Human Sexuality. I have never laid 
eyes on John Gagnon, but I do not 
want him in my living room. I do not 
think the majority of the American 
people would. 

But let us consider a rather revealing 
quote from Mr. Gagnon's 1977 book en
titled "Human Sexualities." I want to 
be very slow in reading the following 
quote because I want Senators to un
derstand what the man said. I quote: 

The horror with which society views the 
adult who has sexual contact with young 
children is lessened when one examines the 
behavior of other mammals. 

OK. We are going to compare humans 
with mammals. Then Mr. Gagnon as
serts: 

Sexual activity between adult and imma
ture mammals is common and appears to be 
biologically normal. 

I think, Mr. President, most Ameri
cans will not agree with Mr. Gagnon's 
premise that the same standard be used 
for judging human sexuality as is used 
for animals. 

Most civilized people would in fact 
agree, I think, that any adult who has 
sexual contact with children is-abso
lutely-an animal. 

I commend Dr. Sullivan, the Sec
retary of Health and Human Services, 
for recognizing the absurdity of the 
NIH's proposal to spend $18 million
$7 .1 million this year alone-on a na
tional sex survey of American teen
agers. Even though Dr. Sullivan can
celed this project last year, and God 
bless him for doing so, section 1010 of 
this bill proposes to revive it, and Sen
ator SIMON'S amendment merely adds 
to those provisions in section 1010. 

Mr. President, NIH also proposes to 
spend another S3 million on a so-called 
SHARP survey of adult sexual behavior 
that the Office of Management and 
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Budget and the House Appropriations 
Committee rejected in 1989. See, those 
projects have been rejected, rejected 
and rejected. And, here it is again pop
ping up in this bill. 

The fact is that despite the adminis
tration's commendable past efforts to 
stop both surveys, the sex liberation 
crowd is still pushing, pushing, pushing 
for them. 

So, I close for the moment, Mr. Presi
dent, but let me reiterate-at the risk 
of being repetitious-that the Senate 
considered this matter last September 
12 when it voted 66 to 34 to strike the 
funding for these sex surveys. I fer
vently hope that Senators will do so 
again by supporting the pending Helms 
amendment. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY. How much time does 

the Senator wish? I yield 4 minutes. 
The PRESIDING OFFICER. The Sen

ator from Vermont [Mr. JEFFORDS] is 
recognized. 

Mr. JEFFORDS. Mr. President, as we 
all know, a little knowledge is a dan
gerous thing and we have far too little 
scientific knowledge on the topic of 
human sexual behavior, however sen
sitive and private a topic it may be. It 
is for this reason that I stand before 
you in support of the provisions in sec
tion 206 of the NIH reauthorization bill 
that deals with the issue of sexual be
havior research. 

I also support the Simon amendment 
which will assist us in making sure 
that that proceeds in the kind of way 
that should not lead us into difficulty. 

The street knowledge, or ignorance, 
that typified sexual awareness in my 
generation, is perpetuated today in the 
attitudes that prevent a forthright ap
proach to scientific research into 
human sexual behavior. This cannot 
continue. 

The emergence, in epidemic propor
tion, of major social ills such as unin
tended pregnancy and sexually trans
mitted diseases including AIDS cry out 
for knowledge. We need data to tell us, 
not only what is happening, but why 
and where it is happening. 

It is my belief that only through fed
erally funded research can we gain this 
critical knowledge 

David Landers, a Vermonter with a 
Ph.D. in educational counseling, and 
who is director of the student resource 
center at St. Michaels College in Ver
mont, has devoted his life to counsel
ing young people. He urges me to sup
port section 206 and sexual behavior re
search because he has come to know 
how terribly difficult it can be to con
vince young people, not only that they 
are at risk, but to take precautions to 
reduce or eliminate risk. 

The only solution is to confront them 
with firm, indisputable, indeed some
times shocking evidence. And such evi
dence can only be rooted in the irref-

utable statistical reports that emerge 
from broad-based, carefully organized, 
scientific studies. 

Mr. President, our young people are 
at risk. Our younger generation, future 
generations are at risk. The facts of 
life, or death, are that AIDS is not 
going to be cured in the immediate fu
ture. We must accumulate, as fast as 
possible, the behavioral knowledge 
upon which to base our defenses in 
order that our children can survive. 
That is why we need this bill now. 

First of all, there is absolutely no 
evidence that asking adults or teen
agers about sexual behavior research 
will promote or encourage sexual be
haviors. Surveys do not give messages 
about moral or ethical values; they are 
designed to measure behavior and atti
tudes. We ask questions about crime in 
public surveys but these surveys are 
not alleged to promote crime. 

There is also a significant misunder
standing about who will be surveyed 
about these behaviors. Only persons 
who have agreed to participate will be 
asked any questions. They will be told 
up front what the survey is about and 
given every opportunity not to partici
pate or to stop if somewhere along the 
way they find that they do not wish to 
proceed. 

Finally, and in some ways most im
portantly, it has been suggested that 
section 206 of this bill directs HHS to 
conduct sexual behavior research. That 
just is not the case. 

Section 206 does not in any way man
date the conduct of sexual behavior re
search by the Department of Health 
and Human Services. Rather, it levels 
the field for studies of human sexual 
behavior by directing Secretary Sulli
van to give another look at supporting 
such research. Under this bill Sec
retary Sullivan would be directed to 
convene an ethics advisory board that 
would include at least 50-percent mem
bership from the general public, to re
view sexual behavior research studies 
that have been denied funding in the 
last several years. 

Moreover Senator SIMON amendment 
is to the effect that before any survey 
of human sexual behavior can be under
taken through NIH, the projects must 
be reviewed for scientific and ethical 
considerations. I am cosponsoring this 
amendment, supporting this further 
precaution. 

I urge that we defeat any amend
ments that prohibit or otherwise re
strict the sexual behavior research pro
visions in this bill in order that we can 
undertake the research we so des
perately need. I urge Senators to sup
port the Simon amendment. 

Mr. President, I yield back the re
mainder of my time and yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
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Mr. KENNEDY. Mr. President, I yield 

myself such time as I may use. 
Mr. President, I strongly oppose the 

amendment of the Senator from North 
Carolina. 

The NIH reauthorization bill is de
signed to put the genius of this nation 
behind prospects for saving lives and 
improving the quality of life for all of 
our citizens-through rigorously re
viewed scientific research that is at the 
cutting edge and foremost in the world. 

The Senator's amendment would po
liticize the scientific process and un
dermine our ability to deal with urgent 
heal th and social pro bl ems, and in so 
doing, may actually cost us American 
lives. · 

As a nation, we face many vitally im
portant public health challenges, 
among them the skyrocketing rates of 
teenage pregnancies and sexually 
transmitted diseases, including HIV, 
that threaten the health and produc
tive future of our youth. 

Numerous prominent scientific and 
public health panels, including the In
stitute of Medicine. 

Mr. President, I have an Institute of 
Medicine study here from 1991 where it 
points out that: 

The epidemic of HIV infection and AIDS is 
both a biological and a behavioral phenome
non and efforts to contain its spread must 
look to both biomedical and behavioral 
sciences for interventions. 

It continues: 
Lack of knowledge regarding patterns and 

determinants of sexual and drug-using be
haviors in the general public, as well as in 
groups at particular risk for HIV infection, 
has hampered public health efforts to de
velop health education interventions for the 
prevention of AIDS. The committee consid
ers increased attention and funding to be 
warranted, given the lack of scientific data 
on behaviors related to HIV infection, these
riousness of the HIV/AIDS epidemic, avail
able research opportunities in the field, and 
the potential public health benefits such re
search could realize. 

And then it points out: 
Data are scarce on initiation into early 

sexual activities and the influence of family 
and peer groups on sexual behavior and con
traceptive use. It is also unclear how much 
of the sexual activity of adolescence is moti
vated by sexual desire and how much results 
from the desire for peer acceptance and other 
nonsexual motives. 

This is typical o{ the opinion put for
ward by the Institute of Medicine and 
others in the scientific community who 
believe that developing sound public 
policy is dependent on this kind of in
formation. The National Academy of 
Sciences, the National Research Coun
cil, and the National Commission on 
AIDS have all issued reports document
ing the need for reliable behavioral re
search data critical to designing and 
evaluating effective prevention strate
gies. 

As we approached this debate, orga
nizations such as the American Medi
cal Association, the American Public 
Health Association, the American Psy-

chological Association and many other 
medical and public health associations 
have urged the Senate in clear and un
equivocal terms to put sound science 
and public health principles first. We 
should remember that today as we con
sider this amendment. In this case, 
putting America first means putting 
public health first. 

The real issue is who determines 
what specific research projects the NIH 
pursues-research scientists with dec
ades of experience-or the Congress. 

The substitute amendment offered by 
Senators SIMON' JEFFORDS, and myself 
responds to concerns that Members 
have about federally funded behavioral 
research, and at the same time, sup
ports the integrity of the scientific 
process. 

The substitute would require that 
any proposed study of sexual behavior 
would be authorized for potential fund
ing only after three specific restric
tions had been met: 

First, the project would have to be 
reviewed by the applicable local ethical 
review panel, in order to ensure that 
high ethical standards have been met. 

If a university makes a request for 
funding for a study, they have to estab
lish an ethical panel, who will review 
the request in terms of its ethical and 
scientific value. 

Second, the project would have to be 
reviewed by the applicable scientific 
peer review panels in order to ensure 
that rigorous scientific standards had 
been met. 

Those panels will actually be named 
by the Secretary himself or herself. 
They set up these panels. And they are 
in the best position to determine the 
scientific validity. 

And finally the project would have to 
be reviewed by the Director of the rel
evant Institute of the NIH in order to 
assure that the study would assist in 
the prevention of infectious diseases-
or the improvement in health status. 
What we are talking about is the need 
for data critical to our ability to de
velop appropriate educational mate
rials to prevent the spread of infectious 
disease-and to improve our health sta
tus. 

The Simon-Kennedy amendment pro
tects both the public interest and the 
public health. 

There is a long standing tradition of 
Members on both sides of the aisle 
standing on this floor to def end the 
NIH and the peer review process from 
political whim. 

We should continue that tradition 
today and reaffirm our commitment to 
sound science and the integrity of the 
NIH. 

If we are to protect the public health 
and remain in the forefront of medical 
knowledge and expertise, we must en
sure that health-related decisions are 
made by those who possess the infor
mation and the tools necessary to save 
lives and reduce suffering. 

When presented with the same set of 
amendments, the House of Representa
tives refused to put politics before pub
lic health and voted by a veto-proof 
majority of 283 to 137 to support the 
substitute. 

I urge my colleagues to vote for 
science by opposing the Helms amend
ment and to supporting the substitute. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
Mr. HELMS. Mr. President, I am 

sorry Senator JEFFORDS has left the 
floor. He repeatedly referred to section 
206. For the Senator's information, sec
tion 206 in this bill has become section 
1010, as the bill has been modified by 
Senator KENNEDY. 

Now, I am going to ask my friend 
from Massachusetts if he would mind 
reading-and I am going to send it 
down to him-the questions in this 
photostat from one of the proposed sur
veys. Would the Senator just read them 
for the Senate's edification. 

Mr. KENNEDY. Will the Senator 
yield for a response? 

Mr. HELMS. Sure. 
Mr. KENNEDY. All I am saying is we 

tried to get the various material. If the 
Senator thinks I am going to pick up a 
piece of paper from the Senator from 
North Carolina that I have not had a 
chance to examine and the authentic
ity of which I do not know, basically, 
which I do not know--

Mr. HELMS. Mr. President, I do not 
yie1d for that. 

Mr. KENNEDY. The Senator is mis
taken. 

Mr. HELMS. Regular order, Mr. 
President. 

Mr. KENNEDY. So I reject that re
quest. 

Mr. HELMS. Regular order. 
The PRESIDING OFFICER. The Sen

ator from North Carolina :ti.as the floor. 
Mr. HELMS. You bet. 
No, the Senator does not want to 

read the questions because they are so 
rotten that he would lose his case on 
the spot. That is his problem. 

Now, these questions may be all right 
for a nightclub in Miami or Palm 
Beach at 2 o'clock in the morning on 
Saturday night, but they are not fit for 
young children to be asked in their 
own homes. That is the point I am 
making. 

I am tempted to ask the clerk to read 
them into the RECORD since Senator 
KENNEDY is unwilling to do so. He pre
tends that he does not know what these 
questions are. He knows what they are. 

Mr. President, I have two letters 
from the Department of Health and 
Human Services and the Department of 
Justice, that object to the provisions of 
title II-in section 202 to be exact
that require the Secretary of HHS to . 
convene a special ethics advisory .board 
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before he can withhold funding from 
any project the Government research
ers at NIH decide they want to fund
like these sex surveys. 

More importantly, not only does title 
II require the Secretary to convene 
such an advisory board before he can 
withhold funding, but the Secretary 
must absolutely fund the project if a 
majority of that so-called advisory 
board approves the project. Since at 
least a third and perhaps as many as 
half of the board will have to be these 
same researchers who are pushing this 
garbage, can there be any serious doubt 
whether a majority of the board will 
approve the projects, over the Sec
retary's objections to them? 

I reiterate: Secretary Sullivan, bless 
his heart, has already rejected these 
surveys. I think he knows a little bit 
more than Senator KENNEDY, or Sen
ator JEFFORDS, or Senator SIMON, or 
JESSE HELMS, or anybody else about 
what is and what is not appropriate in 
this field. 

So to pretend that this advisory 
board is going to work out fine, as I 
heard one Senator say, is nonsense. It 
will take away from the Secretary his 
constitutionally derived responsibility 
and authority. 

Mr. President, how can the board be 
called an advisory board when Sec
retary Sullivan will be compelled to 
abide by whatever this board decides? 
Think about that. That is why the De
partments of Justice and Health and 
Human Services say that this provision 
violates the appointments clause of the 
Constitution, and is, therefore, an in
fringement on the separation of powers 
provisions set up by the Founding Fa
thers. 

Section 1010-which I would say to 
Senator JEFFORDS, if he were still here, 
used to be section 206 in title II before 
Senator KENNEDY modified the under
lying bill-takes this unconstitutional 
process yet another step. That section 
says that the two sex surveys at issue
and NIH, by the way, says these are the 
only two research projects affected by 
section 1010-"shall be considered to 
have been recommended for approval" 
by such a newly required, so-called eth
ics advisory board as soon as this bill is 
enacted into law. 

So let us not engage in legerdemain 
or obfuscation. Let us cut through the 
legal shenanigans, Mr. President. 

Section 1010 says that Secretary Sul
livan must fund these two sex surveys 
once this bill is enacted into law. It is 
as simple as that. And anybody who 
can read the English language knows 
not only what this section purports to 
do, they also know what it is afoot. 

I reiterate for purposes of emphasis: 
Secretary Sullivan has already turned 
thumbs down on these two surveys. I 
think he is absolutely right, and I 
think the vast majority of the Amer
ican people agree with him. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I yield 
myself such time as I require. 

Mr. President, I want to point out for 
the RECORD, I do not intend to get into 
a debate about particular questions in 
the survey here on the floor of the Sen
ate. 

The basic issue in question to be re
solved in this legislation is, are we 
going to meet the ethical and scientific 
standards I outlined earlier, at the 
local community and university level, 
as well as at the NIH. And having done 
that, we will allow valid and important 
research to proceed. 

That is the way the procedure ought 
to work. There are some of those who 
would rather, perhaps, not know what 
is happening among the young people 
in this country. But there are certainly 
some strong public heal th challenges 
that beckon our attention. 

Each year, more than a million teen
agers 19 and under become pregnant; 
over 10,000 babies are born to girls 
under 15 years of age. The implications 
are staggering. We know that adoles
cents who have children before the age 
of 20 are more likely to drop out of 
school and become dependent on wel
fare. Ninety percent of the teenagers 
who have children, who do not grad
uate from high school, will be on wel
fare 10 years from the time they have 
their babies. 

In 1989 the Federal Government spent 
over $21 billion for health and welfare 
services to families of teenage moth
ers. Sound public policy is cost effec
tive. It saves money. Effective edu
cation efforts require an understanding 
of the context in which decisions about 
early sexual activities and risky behav
ior are to be made, and this informa
tion is desperately needed. 

Sexually transmitted diseases among 
youth have been skyrocketing in re
cent years. Fifty-five percent of high 
school students become sexually active 
before graduation. More than 2.5 mil
lion adolescents contract a sexually 
transmitted disease each year; and 86 
percent of the sexually transmitted 
diseases occur in people under age 29. 
These figures highlight an urgent pub
lic health concern, and the longer we 
delay the worse the problem becomes. 

These diseases are a major cause of 
infertility, especially when they are 
undiagnosed and untreated. Up to 30 
percent of all infertility may be due to 
past sexually transmitted disease in-

fection. Over $2 billion is spent every 
year on health care costs associated 
with infertility and the heartache to 
women and families is immeasurable. 

STD's cause painful and costly infec
tions. They cause ectopic pregnancies, 
fetal deaths, and disabling illnesses. 
Over 7,000 infants were born with syphi
lis last year, the highest rate in 40 
years, with an estimated medical cost 
of $128,000 per child. 

Prevention and education efforts are 
essential to halt this tragedy. But our 
programs will not succeed without 
strong grounding in behavioral re
search. 

We can no longer afford to proceed in 
the dark as we attempt to deal respon
sibly with these serious health prob
lems. The Nation's public health ex
perts have sounded the alarm. They 
have done so virtually unanimously 
with virtually no dissent. 

Hundreds of years ago in medieval 
times, men feared witches and burned 
women. And now in the United States 
some who fear AIDS want us to burn 
research. 

I want to include in the RECORD the 
profile on those individuals who were 
on the Committee to Study the AIDS 
Research Program of the National In
stitutes of Health. It was chaired by 
William Danforth, the chancellor of 
the Washington University at St. 
Louis, MO, the brother of our distin
guished colleague. 

I also include Linda Aiken who is a 
professor of sociology, University of 
Pennsylvania; Marshall Becker, associ
ate dean, School of Public Health at 
the University of Michigan; Victoria 
Cargill, professor of medicine, Univer
sity Hospitals of Cleveland, Case West
ern Reserve University; John Coffin, 
professor of the department of molecu
lar biology, Tufts University in Boston; 
R. Gordon Douglas, senior vice presi
dent, medical and scientific affairs, 
Merck, one of the important pharma
ceutical companies; James Eigo from 
New York, Herman Eisen who is the 
Whitehead Institute professor of immu
nology at MIT; Melvin Grumback who 
is the professor of pediatrics at the 
School of Medicine, University of Cali
fornia; Don Hopkins who is a consult
ant on the worldwide Global 2000; Max 
Lang who is professor, chairman, de
partment of comparative medicine at 
Penn State; Curtis Meinert, professor 
of epidemiology, Johns Hopkins; Neil 
Nathanson, chairman of microbiology 
at the University of Pennsylvania; 
Philip Schein, president and chief exec
utive officer of U.S. Bioscience; Arthur 
Silverstein, professor emeritus, Insti
tute of the History of Medicine, Johns 
Hopkins. 

Hardly a very inflammatory group. 
Anyone can look through this group 
and recognize these are men and 
women who are distinguished in their 
professions and who are attempting to 
provide a valuable public service-and I 
think they have. 
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Mr. President, all of us can effec

tively demagog particular kinds of 
questions, statistics, pictures and the 
like. What we are attempting to do in 
the amendment is ensure that research 
which can have an important and posi
tive impact on the spread of infectious 
diseases is permitted. 

It is the overwhelming conclusion of 
those who have the expertise and re
sponsibility for the development of 
public health policy, that there has to 
be sound behavioral research. Some 
people might not like that, and some 
people might be offended by the ques
tions presented by the Senator from 
North Carolina. There may be ques
tions that offend me and offend other 
Members here, but it seems to me that 
given the seriousness of the problem, 
we ought to do all we can to ensure 
sound public health policy. That is 
what the Simon amendment, that I am 
a cosponsor of, would do. I yield 5 min
utes to the Senator from Illinois. 

Mr. HELMS The Senator may yield 
for a question. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts does control 
time. 

Mr. HELMS. I will not have the clerk 
read back what the Senator from Mas
sachusetts said, but it is a violation of 
the rules. But that is all right. Let 
Senator SIMON continue. 

Mr. KENNEDY. The Senator from 
Massachusetts does not need a lesson 
from the Senator from North Carolina. 
I saw my colleague and friend from Illi
nois, the prime sponsor of the amend
ment, and I thought he ought to be en
titled to speak. I am sure he will wait 
his turn. I will yield to him at such 
time when the Senator from North 
Carolina finishes. 

Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
Mr. HELMS. The Senator may need 

some instruction from somebody on a 
lot of things, but I still say that he 
yielded to the Senator from Illinois. 
Now if the Senator from Illinois will 
seek recognition, he will get it. But I 
think we ought to abide by the rules. 

Mr. SIMON. Parliamentary inquiry, 
Mr. President. My understanding was 
that we divided the time between the 
two sides, and my understanding was 
the Senator from Massachusetts yield
ed to me part of the time that has been 
allotted to those of us who are in favor 
of my amendment. Is that correct? 

The PRESIDING OFFICER. The 
Chair advises the Senator from Illinois 
that the time has been divided as under 
the control of the Senator from Massa
chusetts and the Senator from North 
Carolina. 

Mr. SIMON. And the Senator from 
Massachusetts yielded me and I cer
tainly do not want to cut off the Sen
ator from North Carolina---

The PRESIDING OFFICER. It is the 
Chair's understanding that the Senator 

from Massachusetts had yielded, from 
the time allocated to him, to the Sen
ator from Illinois. 

Mr. HELMS. Mr. President, that is 
not the question. I am perfectly willing 
for the Senator from Illinois to go 
ahead, but I think the rules of the Sen
ate ought to be abided by. The Senator 
has sought recognition and he may 
have it, as far as I am concerned. 

The PRESIDING OFFICER. The Sen
ator from Illinois has the floor and is 
using the time allocated by the Sen
ator from Massachusetts. 

Mr. SIMON. Mr. President, I strongly 
support, obviously, my own amend
ment and, with all due respect and I re
spect the sincerity of my friend from 
North Carolina, but I think he is dead 
wrong on this. When I say dead wrong, 
I think there are lives at stake here. 

We are not going to protect ourselves 
through ignorance. It is just very sim
ple. We ought to know what is happen
ing-what is happening among young 
people, what is happening among 
adults-so we can stop the scourge of 
some of the social diseases that are 
plaguing our society. And on the teen
age matter, parental consent is re
quired, I underscore again, as well as 
voluntary efforts by the teenagers 
themselves. 

But let us find out what is happening. 
That is why the American Medical As
sociation, the American Psychological 
Association, American Psychiatric As
sociation, even the American Red Cross 
which rarely gets involved in any of 
these things, the American Red Cross
! would point out that on the House 
side, the amendment which we have of
fered, carried the House 283 to 137, by 
more than a 2-to-1 majority. On the 
House side, there are two physicians, 
Representative ROY ROWLAND from 
Georgia and Representative 
MCDERMOTT from the State of Wash
ington. 

Those two physicians helped lead the 
fight for this. I would point out for any 
Senators who do not know Congress
man ROWLAND is one of the most con
servative Members of the House of Rep~ 
resentatives, but he is a physician and 
he knows we do not protect ourselves 
through ignorance, through a cloak of 
silence about what is happening. 

Will we find out some . things we 
would sooner not know are happening 
in our society? Maybe we will. I do not 
know. Will we can find out what the 
patterns are, why some cities have a 
much higher rate of teenage pregnancy 
in terms of ethnic groups? Why do 
whites in Hartford, CT, have a much 
higher teenage pregnancy rate than 
whites in Detroit? Why do Wisconsin 
and Illinois have a much higher rate of 
births to unmarried black women, 76 
percent, compared to 15 percent in Ha
waii? Why the difference? 

Will it hurt us to find out, to see 
what we can do to protect our young 
people? When the rate of AIDS among 

teenagers has gone up 40 percent in the 
last 2 years, are we just going to pre
tend that this has not happened? 

I hope we do the sensible thing, Mr. 
President, and say let us find our the 
facts. Let us listen to the physicians of 
this Nation who advocate finding out 
the facts. Let us have this survey, con
ducted, I might add, by the University 
of North Carolina. Let us find out the 
facts and then maybe we can save lives. 
We are certainly not going to save lives 
through ignorance, by pretending we 
live in a day and age that we perhaps 
like when I grew up and the Presiding 
Officer grew up. Things have changed, 
some of them for the better, some of 
them for the worse. But let us find out 
where we are. Let us find out how we 
can protect people in our society. 

Totally apart from the humanitarian 
side of it, this year-and the estimates 
vary-the estimates are that AIDS is 
going to cost our society $4 to $13 bil
lion. Can we do something to try to 
prevent the spread of it? Let us find 
out. Let us have these surveys. 

I hope we do the humanitarian thing. 
I hope we do the fiscal common sense 
thing by approving the amendment 
that I have offered and disapproving 
the amendment offered by my friend 
from North Carolina. 

I respect his sincerity, but he is 
wrong on this one, dead wrong. 

Mr. President, I yield the floor. If no 
one seeks the floor, Mr. President, I 
question the presence of a quorum and 
would ask that the time be allocated 
evenly to both sides during the quorum 
call. 

The PRESIDING OFFICER (Mr. LAU
TENBERG). Is there objection? The Chair 
hears none, and it is so ordered. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. May I inquire, Mr. 
President, as to how much time I have 
remaining? 

The PRESIDING OFFICER. The Sen
ator from North Carolina has 34 min
utes remaining. 

Mr. HELMS. Thirty-four. I thank the 
Chair. 

Mr. President, I am almost amused 
at some of the statements being made 
here. When my friend from Illinois
and he is my friend-says that I am 
wrong, he is also saying that Secretary 
Sullivan is wrong. He is saying that 
Secretary Sullivan was wrong last 
year. He is saying that the Senate was 
wrong when it voted 2 to 1 in support of 
my amendment that banned this pair 
of surveys. 

I will stand with Secretary Sullivan 
and the Justice Department and by the 
will of the Senate last September. But, 
is it not odd that the very same people 
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who oppose my amendment insist that 
we should treat AIDS as a disease all of 
a sudden, while in every other area-I 
would point out-these same opponents 
insist that we treat AIDS as a social 
condition. They oppose disclosure of 
names. They oppose treating AIDS as 
we do other infectious diseases with re
spect to immigration, and they oppose 
each and every effort to stop the spread 
of AIDS as we do with all other infec
tious diseases. 

I believe the Senator from Utah is 
not on the floor. Would somebody 
check in the Cloakroom and see if he is 
there, because I want to ask him a 
question. 

Until Senator HATCH can come, I sug
gest the absence of a quorum, with the 
time being charged equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I 
would like to read from an editorial-I 
yield myself 3 minutes-from the Chap
el Hill Herald: 

If ignorance is bliss, Health and Human 
Services Secretary Louis Sullivan wants the 
United States to live in nirvana. 

Sullivan recently canceled a study of teen
age behavior, stating that certain questions 
on the survey might lead people to under
estimate the harm of casual sex. Other con
servatives have objected to what they con
sider distasteful questions on the sl1I'vey. 

The study was designed to roll back the 
clouds of myth that surround our percep
tions about teen-age behavior, especially 
sexual activity. It would give public health 
officials valuable information about what 
types of risky activities teen-agers engage 
in. That, in turn, would allow health workers 
to find ways to combat those risky behaviors 
and prevent the spread of disease. 

The study is based on a logical premise. 
You can't fight an enemy you don't know 
anything about. And you can't prevent dis
eases from creating tragedy and even death 
if you don't know the extent to which those 
diseases may be spread. 

But Secretary Sullivan, who is supposed to 
look after the health of the nation, appar
ently has another item higher on his agenda: 
politics. In the name of morality, Sullivan 
and Co. have canceled the study. But their 
"moral" action reveals cynicism and utter 
lack of high principles. They've allowed par
tisan, petty politics to interfere with legiti
mate scientific research. They have placed a 
higher priority on self-importance and self
righteousness than on the lives that the sur
vey's results could help save. 

I ask unanimous consent that the 
full editorial be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

POLITICS HIDING BEHIND MORALITY 
If ignorance is bliss, Heal th and Human 

Services Secretary Louis Sullivan wants the 
United States to live in nirvana. 

Sullivan recently canceled a study of teen
age behavior, stating that certain questions 
on the survey might lead people to under
estimate the harm of casual sex. Other con
servatives have objected to what they con
sider distasteful questions on the survey. 

The study was designed to roll back the 
clouds of myth that surround our percep
tions about teen-age behavior, especially 
sexual activity. It would give public health 
officials valuable information about what 
types of risky activities teen-agers engage 
in. That, in turn, would allow health workers 
to find ways to combat those risky behaviors 
and prevent the spread of disease. 

The study is based on a logical premise. 
You can't fight an enemy you don't know 
anything about. And you can't prevent dis
eases from creating tragedy and even death 
if you don't know the extent to which those 
diseases may be spread. 

But Secretary Sullivan, who is supposed to 
look after the health of the nation, appar
ently has another item higher on his agenda: 
politics. In the name of morality, Sullivan 
and Co. have canceled the study. But their 
"moral" action reveals cynicism and utter 
lack of high principles. They've allowed par
tisan, petty politics to interfere with legiti
mate scientific research. They have placed a 
higher priority on self-importance and self
righteousness than on the lives that the sur
vey's results could help save. 

As U.S. Representative David Price, D-4th, 
said this week before Congress, sing a public 
health issue as a political football is "the 
very antithesis of morality." We couldn't 
agree more. 

Fortunately Price and other members of 
Congress succeeded in injecting some com
mon sense into the sex-study debate. Price 
sponsored an amendment to an appropria
tions bill that would allow the federal fund
ing of sex studies that had been approved by 
an expert panel. The successful amendment 
forestalled an opposite measure that would 
have banned the use of federal money for any 
sex survey. 

It's unclear how the congressional action 
will affect the teen-age behavior study al
ready canceled through the Health and 
Human Services Department. The amend
ment would still have to be passed by the 
Senate to become law. 

But perhaps Secretary Sullivan, who ap
pears to be a better observer of politics than 
he is of scientific method, will see the light 
that Congress is shining in his eyes and re
consider his decision. 

U.S. health workers need the information 
that could be gleaned from a scientific sur
vey of teen-age behavior, including sexual 
behavior. We hope this important research 
won't continue to fall victim to politics hid
ing behind the skirts of morality. 

Mr. KENNEDY. Mr. President, I 
would also like to include in the 
RECORD an article from the Salt Lake 
Tribune by Linda Ellerbee. I will in
clude 'that in the RECORD. It has this 
one particular paragraph: 

What problem, you ask? Teen-age sexual 
activity, teen-age pregnancy and teen-age 
sexually transmitted diseases (such as AIDS) 
are at an all-time high in this country, or, to 
put it in words even a pointy-headed bureau
crat can understand: More youths are "doing 
it," and youths are "doing it" more. More 
children are having babies. More children are 
dying. More children (and their babies) will 
be dying. If this doesn't bother you particu
larly, remember that all this costs taxpayers 
a whole lot of money. 

Mr. President, I ask unanimous con
sent this article along with two others 
be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as fallows: 
[From the Salt Lake Tribune, July 27, 1991] 

"JUST SAY NO" JUST BREEDS IGNORANCE, 
WON'T STOP TEEN SEX 

(By Linda Ellerbee) 
What's the difference between healthy peo

ple and ignorant people? None at all, if you 
ask our government. This is the government 
that has "Healthy People" as a stated goal 
for the year 2000. This is the government 
that admitted that the reasons for and con
sequences of early sexual behavior are poorly 
understood. This is the government that now 
is canceling plans for a comprehensive sur
vey on the sexual behavior of teen-agers be
cause-surprise, surprise---conserva ti ves 
don't want to give the kiddies any dirty 
ideas. 

Well, that sure ought to fix the problem. 
What problem, you ask? Teen-age sexual 

activity, teen-age pregnancy an(,i teen-age 
sexually transmitted diseases (such as AIDS) 
are at an all-time high in this country, or, to 
put it in words even a pointy-headed bureau
crat can understand: More youths are "doing 
it," and youths are "doing it" more. More 
children are having babies. More children are 
dying. More children (and their babies) will 
be dying. If this doesn't bother you particu
larly, remember that all this costs taxpayers 
a whole lot of money. 

These are called facts, which are good 
things to know, especially if one wants to 
change them. But sometimes, in order to 
change facts, even more facts are required, 
such as "which children?" "just how often?" 
and "why?" 

The study, which had been approved by the 
Public Health Service, would have asked 
these questions and more of some 24,000 teen
agers in grades seven through 11. Pre
cautions against invasion of privacy would 
have been taken. Consent of the teen-agers 
would have been required. Parental consent 
would have been required, and parents would 
have been interviewed also. In the end, we 
might have learned a thing or three. But this 
week Health and Human Services Secretary 
Louis Sullivan scrapped the study because, 
he said, it might detract from efforts to dis
courage sex among teen-agers. In other 
words, asking youths if they're "doing it" 
would encourage them to "do it." 

The way asking somebody if they use drugs 
would encourage them to use drugs? 

Excuse me, but is anyone else in this fair 
land as tired of the "Just Say No" mentality 
in our government as I am? Here's another 
fact. "Just Say No" doesn't work. Not when 
it's based on ignorance. It hasn't worked 
with drugs. It won't work with sex. Thinking 
people need reasons to make decisions, and 
even a teen-ager is a thinking person now 
and then. 

If drug use is beginning to slow down 
among our young people these days, it's be
cause of widespread and intensive edu
cational efforts being made to teach children 
about drugs, about why people use them and 
what happens to people who use them, not 
because Nancy Reagan told children to "Just 
Say No." 

This is all so very silly. Ignorance teaches 
nothing but ignorance. Most people believe 
they see the world as it is, but most of us 
really see the world as we are. You don't get 
people to change by telling them you're 
right and they're wrong. You don't get peo-
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ple to change by telling them they ought to. 
You don't get people to change by bullying 
them or by shouting at them. The only way 
you change somebody's mind ls to walk over 
to where they're standing and say, "Oh, now 
I see what it looks like from here. Now I un
derstand you. Now let's work from here." 

You give them a reason to change. 
But first, you've got to get to where they 

are. That's what this study was about. Get
ting to where teen-agers are. Getting inside 
their hearts and minds. Getting answers. 
Getting facts. 

Getting truth. 
And showing a little respect for the truth. 

That, I think, ls what bothers me most. 
What we have now is a government that has 
little or no respect for the truth, a govern
ment that thinks sex education invariably 
leads to sex, a government that thinks stick
ing one's head in the sand will make the bad 
things go away. What a shame we don't live 
in Disneyland. These days, you stick your 
head in the sand, somebody's likely to do 
dirty things to the end sticking up in the air. 

But don't tell our leaders about that ei
ther. When it comes to truth they don't like, 
they just say no. And we keep on paying. 
And so it goes. 

'NAUGHTY!' IS NOT ENOUGH 

How long will the Bush administration 
keep reflexively dropping, like a hot burrito, 
any project about which the far right cries 
"Naughty, naughty!"? This week, all it took 
to halt a major federal study of adolescent 
sexual behavior and factors influencing it 
was a complaint or two from groups that in
cluded the Rev. Pat Robertson's Christian 
Coalition. 

Instantly, Health and Human Services Sec
retary Louis W. Sullivan put the study on 
hold pending further review. A bare 24 hours 
later he canceled it outright. 

That response betrays both political cow
ardice and absence of thought. Two UNC
Chapel Hill professors have spent two years 
designing this planned five-year survey of 
24,000 randomly chosen 7th through 11th 
graders across the country. The federal Pub
lic Health Service approved the project, and 
it was sponsored, for $18 million, by the Na
tional Institute of Child Health and Human 
Development. 

Most important, this study aimed to pin 
down some actual facts about teen sexual ac
tivity and contraceptive use, and to put 
those facts in context. These researchers are 
not idle snoops or gossipmongers. Prof. Rich
ard Udry, of the university's respected De
partment of Maternal and Child Health is di
rector of the Carolina Population Center, 
Prof. Ronald Rindfuss is a reputable sociolo
gist. They say the study is needed because no 
previous research has inquired into how 
teens' social world, including not only peers 
but family, school and church, affects their 
sexual lives and vice versa. 

That makes sense. And it exposes the 
knee-jerk shallowness of those who praise 
Mr. Sullivan's ban on the grounds that we al
ready know all we need to know about teen 
sex, * * * not enough to know if we want to 
help teens. It is only enough if we want to 
live in never-never land. 

No questionnaire is perfect-and no one 
knows that better than a good survey re
searcher. That's why Drs. Udry and Rindfuss 
spent years trying to frame questions right 
and organize the questionnaire to skip what 
wasn't relevant. A girl who told interviewers 
she wasn't sexually active, for example, 
wouldn't be asked other questions about sex
ual practices. 

What shows most clearly their responsible, 
careful planning is that no teen-ager would 
have been interviewed without parents' con
sent-and parents would have been inter
viewed too. 

Mr. Sullivan said the survey could send 
"inadvertent" messages "counterproductive 
to his commitment to better communicate 
the message against casual sex." That is 
classic doublespeak. Asking for the reason
ing behind some questions would have been 
fine. But to stop the project cold is pander
ing to those who prefer to deal with difficult 
reality by sticking their heads in the sand 
and hoping it'll go away. 

On this subject, a nation as concerned 
about "family values" as this administration 
and the American people profess to be could 
certainly use a little hard, factual data-a 
few answers to the agonized "whys" in the 
minds of millions of parents and damaged or 
heartbroken teens. Like it or not, in this day 
and age, "Naughty, naughty!" is not enough. 

RECONSIDER, MR. SULLIVAN 

Evidently, when it comes to teen-age sex
ual behavior, Louis Sullivan would rather 
not know the facts. 

Sullivan, the secretary of Health and 
Human Services, has cancelled an $18 mil
lion, 45-month study of teen sexual mores
a study that would have been led by re
searchers from the University of North Caro
lina at Chapel Hill. 

Sullivan claimed the study might send an 
"inadvertent message" to young people, un
dermining the administration's efforts to 
persuade teens to say no to casual sex. 

Despite Sullivan's careful rhetoric, the 
thumbs-down was clearly political-an easy 
way to throw a bone to conservatives and re
ligious fundamentalists who had objected to 
the study. 

One of the study opponents, Gary L. Bauer, 
president of the conservative Family Re
search Council, had said the study would be 
a waste of money because everybody already 
knows that too many teens are having sex 
too early with too many partners. Said 
Bauer: "We ought to be spending $18 million 
to figure out how to divert them from that 
conduct instead." 

Bauer and the other critics missed the 
point. 

According to Ronald R. Rindfuss, a profes
sor of sociology at UNC and a member of the 
university's Population Center, the study 
was an attempt to understand the ways in 
which schools, families, churches, friends 
and communities influence teen attitudes 
and behavior. 

The picture that would emerge from such a 
study might have helped to explain why the 
United States has such a high rate of teen
age pregnancies. It might have shed light on 
the factors that lead so many young people 
to risk exposure to the virus that causes 
AIDS. 

These are problems that cannot be solved 
in a knowledge vacuum. Simply telling 
young people to abstain from casual sex isn't 
going to make the problems go away. 

In the interests of science, Sullivan should 
look for a graceful way to reconsider this 
hasty and unwise decision. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SIMON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Illinois. 
Mr. KENNEDY. I yield 3 minutes to 

the Senator from Illinois. 
The PRESIDING OFFICER. The Sen

ator from Illinois has 3 minutes. 

Mr. SIMON. Mr. President, if I may 
respond to the remarks of my colleague 
and friend from North Carolina-and as 
he said before we are friends. We are 
neighbors over in the Dirksen Building, 
and I respect his sincerity. 

No. 1, I was over in the Budget Com
mittee in a markup in the Budget Com
mittee at the same time I have had to 
be here on the floor. 

But on the survey questions, my un
derstanding is those specific questions 
are no longer part of any survey pro
posed. But there will be an ethical re
view board appointed by the Secretary 
to review all of this if the Secretary so 
desires. I assume that Secretary Sulli
van will appoint a good ethical review 
board. 

Second, when the Senator from 
North Carolina-if I may have his at
tention here-says that Secretary Sul
livan was wrong, as a matter of fact 
Secretary Sullivan has been on both 
sides of this issue. 

Mr. HELMS. I did not say the Sec
retary was wrong. 

Mr. SIMON. No; the Senator said by 
implication that I am saying the Sec
retary is wrong. And the fact is I am 
saying the Secretary was right first 
when he said these were OK, and he was 
wrong later when he turned them 
down. 

When you say the Senate was wrong, 
I think the Senate was wrong in its 
first vote. I do not think the Senate 
was aware of what was going on. I hope 
we do the right thing here today. 

Finally, I would just say to my friend 
from North Carolina, and to my col
leagues in the Senate, ignorance is not 
a shield. It is like we are on a train 
track, and there is a train coming 
down, and someone says put a ban
danna on your eyes so you do not see 
the train, plug your ears so you do not 
hear the train, and then maybe the 
train will stop on its own. That is not 
what is going to happen. 

We better find out what is going on. 
Ignorance is not going to protect us. 
We better find out. 

If I have any of my time remaining, 
I yield it to the Senator from Massa
chusetts. 

Mr. HELMS. Mr. President, I yield 
myself such time as I may require. 

Mr. President, since the chairman of 
the Health and Human Resources Com
mittee raised doubts as to the authen
ticity of the photostated survey ques
tions, I want to ask the Senator from 
Utah [Mr. HATCH], the ranking member 
on that committee, if indeed these 
questions are authentic and taken from 
NIH's proposed American teenage 
study of sexual behavior? 

Mr. HATCH. I can tell the distin
guished Senator from North Carolina 
that this draft entitled: "The American 
Teenage Study, School Administrator 
Questionnaire; Teenage American 
Study," sponsored by National Student 
Child Health and Human Development, 
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constituent of the U.S. National Insti
tutes of Health, Department of Health 
and Human Services---the particular in
formation as I understand it the Sen
ator wants verified, verify this whole 
study, as being a study. But the par
ticular pages that the distinguished 
Senator has asked to have verified are 
section 5 entitled "Homosexual Behav
ior,'' pages 116 and 117, I believe. They 
are the pages within the study. They 
are 2 pages of the study of 124 pages. 

Mr. HELMS. I thank the Senator. 
Let me say to my good friend from Il

linois, Mr. SIMON, that he suggested 
these questions are no longer relevant 
because they are not applicable. He is 
wrong about that, too. 

What he is talking about are the 
questions from the adult survey which 
have been modified in response to the 
public outcry over the questions that 
survey initially proposed to ask. The 
questions I have put on Senator's desk 
are still the questions proposed to be 
asked, as the Senator from Utah has 
just authenticated as part of the Amer
ican teenage study of adolescent sexual 
behavior. These questions are from 
NIH's proposed teenage sex survey, and 
the questions in that survey have never 
been changed, I say to my friend from 
Illinois. As I said, some questions in 
the adult survey have been changed, 
but I would note that even after being 
changed the adult questions are still 
utterly disgusting. 

Mr. President, I invited the Senator 
from Massachusetts to read the ques
tions, and I am glad he did not because 
I do not think we ought to embarrass 
the public with the nature of these dis
gusting questions. 

Moreover, I do not want these ques
tions to appear in the CONGRESSIONAL 
RECORD, and I ask unanimous consent 
that at any place they may have been 
included they be stricken. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HELMS. Mr. President, a lot of 
Senators want to get away from here. I 
think we have ventilated this thing ac
curately. 

I do not believe we are going to 
change any minds one way or the 
other. So, like my friend Albert G. Ed
wards, former pastor of the Pres
byterian Church in Raleigh used to 
say: "You do not save any souls after 
12 o'clock." It is not 12 o'clock. It is 
5:25. 

But before I yield back the remainder 
of my time, assuming Senator SIMON 
and Senator KENNEDY will yield back 
their time, I think I should reiterate 
that the Simon amendment will mere
ly direct that the two outrageous sex 
surveys at issue go through the process 
set out in section 202 of this bill. The 
Secretary of HHS and the Department 
of Justice object to that process be
cause it infringes on the ability of the 
Secretary of HHS, Dr. Sullivan, to re-

ject such programs when he deter
mines---as he is charged by the Presi
dent of the United States to do-that 
such projects are not in the public's 
best interest. 

Now, I am willing to yield back the 
remainder of my time, if Senators KEN
NEDY and SIMON will do likewise, so we 
may vote on the two amendments. 

Mr. KENNEDY. Mr. President, I 
would make a very brief comment, and 
clarification. 

I ask consent to be able to include 
procedures which are followed in the 
utilization of this survey. Any young 
person to be questioned in this survey 
would have to have parental permis
sion. In addition, other procedures 
were also built into the study design. 

I will include those in the RECORD at 
an appropriate place. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL COMMISSION ON ACQUIRED 
IMMUNE DEFICIENCY SYNDROME, 

Washington, DC, March 30, 1992. 
Hon. EDWARD M. KENNEDY' 
Chairman, Committee on Labor and Human Re

sources, Dirksen Building, U.S. Senate, 
Washington, DC. 

DEAR MR. CHAIRMAN: As the Senate consid
ers H.R. 2507, the NIH Revitalization Amend
ments of 1991, we wish to express our strong 
support for research related to obtaining in
formation about behaviors that place an in
dividual at risk for contracting HIV. While 
the National Commission on AIDS has not 
taken a formal position on any particular re
search study, the Commission does believe 
behavioral and social research has been poor
ly funded thus far in the HIV epidemic, and 
research on sexual and drug-using behaviors 
deserve much greater emphasis if there is to 
be hope for altering the course of the epi
demic. This is particularly true for adoles
cents. 

In March of last year, the National Com
mission on AIDS devoted an entire day of 
public hearings to the issues surrounding 
adolescence and HIV disease. Repeatedly, the 
Commission was told that we needed to de
velop more effective ways of getting the pre
vention message to teenagers who, according 
to numerous studies and the testimony of 
our witnesses, frequently engage in high risk 
behaviors. The development of more effec
tive prevention programs will depend a great 
deal on what we can learn about when, how 
and why teenagers engage in behaviors that 
put them at risk for HIV disease. We des
perately need this information. Our chil
dren's lives depend on it. 

Sincerely, 
DAVID ROGERS, M.D., 

Vice-Chairman. 
JUNE E. OSBORN, M.D., 

Chairman. 

AMERICAN MEDICAL ASSOCIATION, 
Chicago, IL, March 31, 1992. 

Re Surveys of human sexual behavior. 
Hon. EDWARD KENNEDY' 
U.S. Senate, Dirksen Senate Office Building, 

Washington, DC. 
DEAR SENATOR KENNEDY: The American 

Medical Association urges the Congress to 
provide the National Institutes of Health 
with the funds necessary to conduct human 
sexual behavior surveys. 

These studies are designed to provide cur
rent and reliable information crucial to our 

efforts to fight the HIV epidemic. With accu
rate estimates of the number of people cur
rently engaging in behaviors that put them 
at risk of HIV infection, public health offi
cials can better predict future patterns of 
the spread of HIV and develop appropriate 
prevention and control programs. This data 
will also be useful for developing public 
health measures to reduce sexually trans
mitted diseases. 

Our present lack of up-to-date and accu
rate data in this area is a compelling reason 
for funding national surveys. 

We recognize that these surveys deal with 
a very sensitive subject and that some politi
cal objections to them have been raised. 
However, their development has involved an 
impressive scholarly and scientific approach. 
Moreover, extensive review procedures have 
been designed to assure that impartial sci
entific experts and government officials will 
review every step of these projects. 

As our nation continues to spend large 
amounts of scarce resources on combatting 
AIDS and HIV infection, it is imperative 
that public health officials should base their 
efforts on the knowledge that can be gained 
by sexual behavior surveys. 

Sincerely, 
JAMES S. TODD, MD, 
Executive Vice President. 

ORGANIZATIONS FOR RESEARCH ON 
HEALTH AND AIDS RISK BEHAVIOR, 

Washington, DC, June 20, 1991. 
Hon. LOUIS SULLIVAN, M.D., 
Secretary, Department of Health and Human 

Services, Washington, DC. 
DEAR DR. SULLIVAN: We, the undersigned 

research, medical, and education organiza
tions, are writing to express our concern 
about the long delay in HHS approval of the 
Survey of Health and AIDS Risk Prevalence 
(SHARP). This survey, which reflects signifi
cant revisions to an earlier and widely-dis
cussed version, will provide much-needed na
tional data on sexual behavior related to the 
contraction and transmission of AIDS and 
other sexually transmitted diseases (STDs). 
It is our understanding that the SHARP 
project has passed review by the Assistant 
Secretary for Health and awaits a final deci
sion by you. We urge your prompt review and 
approval of the survey. 

Study after study attests to the increasing 
need for better knowledge about the cir
cumstances under which people engage in 
sexual behaviors that put them at risk of 
contracting dangerous diseases and spread
ing them to others. This knowledge is nec
essary for developing effective public health 
and education strategies to stem the spread 
of HIV/AIDS and other STDs, now afflicting 
hundreds of thousand of Americans. But we 
never have gathered comprehensive national 
data on sexual behavior representative of all 
groups in our society, even though numerous 
reports and commissions have recommended 
such an effort. 

Just this past March, the Institute of Med
icine issued a report on the state of the AIDS 
research program at NIH calling for 
"increase[d] support for behavioral research, 
especially for basic behavior research . . . on 
behaviors relevant to the transmission of 
HIV, including but not limited to human sex
ual development and practices." The report 
specifically addressed continued HHS delay 
in approving the revised SHARP instrument, 
and recommended that "the pretest ques
tionnaire for the [NICHD's] National Survey 
of Health and AIDS Risk Prevalence should 
be finalized and released, and the study 
should be allowed to proceed immediately" 
(p.70). 
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This recommendation mirrors others made 

over the past few years from equally eminent 
bodies. In 1988, the President's Commission 
on the Human Immunodeficiency Virus Epi
demic recommended that HHS work with 
NICHD and CDC and "continue to fund na
tional baseline data collection activities 
with longitudinal components that would 
permit a better understanding of sexual 
practices ... , attitudes, and risk behavior of 
adults and adolescents ... " 

Similarly, the National Academy of 
Sciences in its 1989 report, "AIDS: Sexual 
Behavior and Intravenous Drug Use," urged 
support for the collection of data that esti
mate "the prevalence of the sexual risk-tak
ing behaviors associated with the acquisition 
and spread of HIV infection in various popu
lations, including those at higher and lower 
risk," with a high priority on "studies of the 
social and societal contexts of sexual behav
iors. 

Further delay of the SHARP study should 
not be permitted. The survey instrument has 
been developed under the guidance of NICHD 
by researchers with outstanding scientific 
credentials, and is sensitive to the delicate 
nature of questions about sexuality. It was 
reviewed through the NIH peer review proc
ess. Furthermore over the past two years, 
the original survey instrument has been re
vised to address concerns raised about the 
propriety of asking deeply personal ques
tions. All information requested in the re
vised survey is directly relevant to STD/ 
AIDS epidemiology or prevention. The data 
collected through SHARP will be used to de
velop accurate estimates of the number of 
people currently engaging in behavior that 
puts them at increased risk of STD infection, 
to predict future patterns of the spread of 
AIDS, and to provide a base for AIDS preven
tion and control programs. 

There liave been almost 79,000 AIDS related 
deaths since the effort to conduct this sur
vey began, and it is expected that over 40,000 
new HIV infections will occur this year 
alone. We must use every tool at our disposal 
to prevent the further spread of this disease 
and others similarly transmitted. We strong
ly urge your immediate approval of SHARP, 
so that the feasibility phase of the study can 
begin without further delay. 

For reply purposes, please contact Judith 
D. Auerbach, Ph.D., Government Liaison, 
Consortium of Social Science Associations, 
1522 K Street, N.W., Suite 836, Washington, 
D.C. 20005. 

Sincerely, 
The Alan Guttmacher Institute, Amer

ican Academy of Pediatrics, American 
Anthropological Association's Task 
Force on AIDS, American Association 
for the Advancement of Science's Com
mittee on Scientific Freedom, Amer
ican College of Obstetricians and Gyne
cologists, American Educational Re
search Association, American Fertility 
Society, American Federation for Clin
ical Research, American Psychiatric 
Association, American Psychological 
Association, American Psychological 
Society, American Social Health Asso
ciation, American Sociological Asso
ciation, Association of American Uni
versities, Association of Schools of 
Public Health, Consortium of Social 
Science Associations, Council of Pro
fessional Associations on Federal Sta
tistics, Federation of Behavioral, Psy
chological and Cognitive Sciences, Na
tional Association of State Univer
sities and Land-Grant Colleges, Popu
lation Association of America, Society 
for Research in Child Development. 

AMERICAN ACADEMY OF PEDIATRICS, 
Washington, DC, January 16, 1992. 

Hon. LOUIS SULLIVAN, M.D., 
Secretary, Department of Health and Human 

Services, Humphrey Building, Washington, 
DC. 

DEAR MR. SECRETARY: As you begin the fis
cal 1993 budget process, I am writting to urge 
you to reconsider your decision to suspend 
the American Teenage Study. 

Our primary concern is the impact of your 
action on the merit-based scientific review 
process that has long been a singular 
strength of the National Institutes of Health 
(NIH). This study is a research project grant 
which was thoroughly and extensively re
viewed through the usual NIH peer review 
process and by various officials of your de
partment including Dr. James Mason, Assist
ant Secretary for Health, and Dr. Bernardine 
Healy, director of the NIH. It is our under
standing that these higher levels of review 
included a careful evaluation of the social 
and ethical implications of the proposed re
search. Suspending a research grant that has 
been awarded after such extensive review 
sets a harmful and dangerous precedent. 

In addition, we are concerned about the ef
fect this decision will have on teens and 
young adults. Today, adolescents live in a 
complex environment, and we need to better 
understand that environment. There are in
creasing numbers of young adolescents who 
become parents; sexually transmitted dis
eases are on the rise; and the adolescent pop
ulation is expected to have the greatest in
crease in the rate of HIV infection. As you 
well know, this is especially true for minori
ties and children in poverty. These are not 
trivial problems; their consequences will 
profoundly affect the lives of an extraor
dinary number of teenagers and tomorrow's 
adults as well. 

The Academy supports research in the area 
of human sexuality and recognizes in par
ticular the need for studies designed to im
prove insights into sexual attitudes and 
practices of adolescents. We believe the 
American Teen Study will do this. It is de
signed to obtain vital information about ado
lescent behaviors that contribute to the risk 
of AIDS, other sexually transmitted dis
eases, and unintended pregnancy. Its results 
will be used to better identify high-risk 
groups and improve intervention mecha
nisms. This research is not a threat to our 
adolescents, but not undertaking this study 
will be, as well as imperil the integrity of 
the federal research process. 

Sincerely, 
DANIEL W. SHEA, M.D., 

President. 

AMERICAN PUBLIC HEALTH ASSOCIATION 
(Interim policy statement adopted by the 

Governing Council, Nov. 13, 1991) 
LB2: HUMAN SEXUAL BEHAVIOR RESEARCH 
The American Public Health Association 

Acknowledging that the incidence of HIV 
(human immunodeficiency virus) infection 
and other sexually transmitted diseases af
fects almost 12 million Americans each year, 
86 percent of whom are aged 15 through 29; 1 

and that half of the six million pregnancies 
which occur in the United States each year 
are unintended; 2 and 

Recognizing that current projections about 
likely trends and patterns of the incidence of 
these diseases and unintended pregnancies 
are being made without basic information 
about the behaviors that determine them; 
and 

Noting that the projections of the Centers 
for Disease Control of the number of people 

in the United States who engage in high-risk 
sexual behavior are still dependent on data 
from the 1940s; and 

Further noting that several important re
ports have strongly recommended that re
search on sexual behavior be conducted in 
order to address these crises, including a 1991 
Institute of Medicine report that stated 
"these protracted delays have had an injuri
ous effect on the scientific process and on 
the progress of behavioral research on sexual 
behavior;" 3 and 

Recognizing that this information is essen
tial for designing educational efforts and 
intervention strategies; and 

Acknowledging that the United States 
Public Health Service's (PHS) targeted re
duction in unintended pregnancies to no 
more than 30 percent of pregnancies (a 46 
percent decrease) in the Year 2000 Objectives 
for the Nation; 4 and 

Acknowledging further that the PHS's goal 
for containing HIV infection is no more than 
800 per 100,000 people by the Year 2000; 5 and 

Knowing that survey research, with in
formed consent and in the case of minors 
with parental approval, is an acceptable 
method of obtaining information; and 

Knowing that the Scientific Review Com
mittees and Advisory Council of the Na
tional Institutes of Child Health and Human 
Development has approved two proposals for 
funding with high priority scores, the Amer
ican Teenage Study of the Population Cen
ter, University of North Carolina, and the 
Social Demography of Interpersonal Rela
tions Study, of the National Opinion Re
search Center, University of Chicago; and 

Observing that, in July 1991, Department of 
Health and Human Services (DHHS) Sec
retary Louis Sullivan withdrew the NIH-ap
proved contract for the American Teenager 
Study; 6 and 

Observing that in October 1991 the NIH 
staff indefinitely postponed the Social De
mography of Interpersonal Relations Study; 7 

and 
Recognizing that the above mentioned 

studies are but two highly publicized exam
ples of attempts by the Administration to 
quash importaµt and needed research related 
to human sexual behavior; and 

Observing that in November 1991 the Con
gress of the United States agree to delete 
funding for two approved surveys of human 
sexual behavior from the appropriations leg
islation for DHHS; e therefore 

1. Views with alarm and deplores the at
tack on academic freedom and independence 
of scientific inquiry in the area of human 
sexual and fertility related behavior; 

2. Strongly opposes the unprecedented and 
egregious action of rescinding and indefi
nitely deferring approved grants; 

3. Urges Congress to direct DHHS to con
duct and fund research on the health aspects 
of human sexual behavior, and that such re
search should be supported on an ongoing 
basis if a determination is made by appro
priate experts at NIH that the knowledge 
gained from such research will assist in re
ducing the incidence of HIV or other sexu
ally transmitted diseases, or unintended 
pregnancy, or in improving reproductive 
health or other conditions of health; and 

4. Urges DHHS to proceed with such re
search based on the scientific merits of each 
proposed project rather than with regard to 
political considerations. 
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ORGANIZATIONS SUPPORTING SEXUAL 
BEHAVIOR RESEARCH 

[As of December 13, 1991] 
AIDS Action Council. 
Alan Guttmacher Institute. 
American Academy of Pediatrics. 
American Anthropological Association, 

Task Force on AIDS. 
American Association for the Advance

ment of Science, Committee on Scientific 
Freedom and Responsibility. 

American Association of University Pro
fessors. 

American College of Obstetricians and 
Gynecologists. 

American Educational Research Associa-
tion. 

American Federation of Clinical Research. 
American Fertility Society. 
American Foundation for AIDS Research. 
American Home Economics Association. 
American Medical Association. 
American Public Health Association. 
American Psychiatric Association. 
American Psychological Association. 
American Psychological Society. 
American Red Cross, Office of HIV/AIDS. 
American Social Health Association. 
American Sociological Association. 
Association of American Medical Colleges. 
Association of American Universities. 
Association of Reproductive Health Profes-

sionals. 
Association of Schools of Public Health. 
Center for Population Options. 
Child Welfare League of America. 
Consortium of Social Science Associations. 
Council of Professional Associations on 

Federal Statistics. 
Federation of Behavioral, Psychological 

and Cognitive Sciences. 
Girls, Incorporated. 
Human Rights Campaign Fund. 
National Association of Social Workers. 
National Association of State Universities 

and Land Grant Colleges. 
National Council of Family Relations. 
National Leadership Coalition on AIDS. 
Population Association of America. 
Population Resource Center. 
Society for Research in Child Develop-

ment. 
Society for Research on Adolescence. 
Society for the Scientific Study of Sex. 
Transnational Family Research Institute. 

INSTITUTE OF MEDICINE 

(Report of a Study-The AIDS Research Pro
gram of the National Institutes of Health-
1991] 

BEHAVIORAL RESEARCH 

The epidemic of mv infection and AIDS is 
both a biological and a behavioral phenome
non, and efforts to contain its spread must 
look to both biomedical and behavioral 
sciences for interventions. Since the discov
ery of the virus and its modes of trans-

mission, there have been significant ad
vances in treatment for HIV disease. Histori
cally, however, the discovery of effective 
chemotherapies and vaccines has not guaran
teed success in controlling sexually trans
mitted diseases (STD) or other types of in
fection. For example, although penicillin has 
been an important and effective part of the 
campaign against syphilis for more than 40 
years, this sexually transmitted disease per
sists and in fact today is on the rise (Rolfs 
and Nakashima, 1990). Outbreaks of child
hood measles also still occur, despite the 
availability of a safe, effective vaccine. Dis
ease prevention, then, often requires more 
than biomedical technologies. HIV infection 
is an example of an incurable but prevent
able disease that is amenable to behavioral 
intervention. 

The committee believes NIH has neglected 
AID-related behavioral research, the results 
of which are inadequate funding and an un
derdeveloped knowledge base (compared with 
such disciplines as immunology and virol
ogy), absence of a behavioral research infra
structure (including a paucity of Ph.D.-level 
professionals), and lack of understanding of 
the behaviors central to the transmission of 
HIV. Lack of knowledge regarding patterns 
and determinants of sexual and drug-using 
behaviors in the general public, as well as in 
groups at particular risk for mv infection, 
has hampered public health efforts to de
velop health education interventions for the 
prevention of AIDS. The committee consid
ers increased attention and funding to be 
warranted, given the lack of scientific data 
on behaviors related to HIV infection, these
riousness of the HIV/AIDS epidemic, avail
able research opportunities in the field, and 
the potential public health benefits such re
search could realize. 

In fiscal year 1989 the Office of the Assist
ant Secretary for Health (OSAH) reported 
that NIH spending for behaviorial research 
was $5.7 million. Of this amount, funding for 
human behaviorial research was $4.6 million 
(0. 76 percent of the total NIH research budg
et); the remaining $1.1 million went to the 
Animal Resources Program in the Division 
of Research Resources to support the use of 
chimpanzees in studying HIV infection. 
OASH estimates for behaviorial research in 
fiscal years 1990 and 1991, respectively, are 
$3.4 million and $3.2 million, or 0.45 and 0.39 
percent of the total NIH research budget. 
Thus, funding for human behavioral research 
has decreased since fiscal year 1989 both in 
total amount and as a percentage of the 
total NIH AIDS research budget. 

Behavorial research spans a broad spec
trum. It can include the use of epidemiolog
ical techniques to identify the distribution 
of behavorial risk factors, and basic research 
designed to understand the etiology, or un
derlying determinants, of behavior. Such re
search may include; for example; studies of 
the physiological, psychological, and social 
mediators that influence and modify behav
iors relevant to the transmission of HIV. It 
also includes efforts to evaluate the effec
tiveness of interventions intended to modify 
behaviors. This may include design and as
sessment of strategies to prevent the 
imitiation of high-risk behaviors, reduce re
cidivism, or test the efficacy of culturally 
specific behaviorial strategies to reduce risk 
behaviors for HIV infection. 

Significant research opportunities exist in 
the field of behaviorial research. For exam
ple, very little is known about the preva
lence of sexual behaviors, especially in mi
nority groups, the adolescent population, 
women, the over-50 age group, and pros-

titutes (male and female); even less ls known 
about their etiology. As an illustration of a 
significant data deficit, estimates of the 
number of men who engage in same-gender 
sex figure prominently in calculations of 
HIV prevalence; yet the figures used by the 
PHS in those calculations were derived from 
Kinsey's studies on male behavior from the 
period 1938-1948 (Turner, 1990). The precision 
of two methods currently used to forecast 
the AIDS epidemic, trend analysis and back ' 
calculation, is also hampered by a lack of in
formation about the basic determinants of 
HIV incidence; for example, little informa
tion is available about the average number 
of sexual contacts within certain population 
groups and the probability that these con
tacts are made with uninfected individuals 
(Hellinger, 1990). Data are scare on initiation 
into early sexual activities and the influence 
of family and peer groups of sexual behavior 
and contraceptive use (CDC, 1990b). It is also 
unclear how much of the sexual activity of 
adolescence is motivated by sexual desire 
and how much results from the desire for 
peer acceptance and other nonsexual motives 
(Turner et al., 1989). 

Significant gaps also exist in understand
ing intervention strategies. It is known that, 
for behavior to change, individuals must rec
ognize a problem, be motivated to act, and 
have the knowledge and skills necessary to 
perform the action. However, data of how 
best to present information, instill and 
maintain motivation, and inform individuals 
remain incomplete. For example, studies 
have shown that information is necessary 
but often insufficient by itself to effect 
behaviorial change; the association between 
knowledge and attitudes on one hand, and 
behavior on the other, however, remains un
clear (Turner et al., 1989). The effectiveness 
of fear as a motivating element in AIDS pre
vention messages also is not well under
stood; nevertheless, PHS-sponsored informa
tion and prevention and treatment programs 
for sexually transmitted diseases often em
ploy fear-evoking messages. Research has 
shown that, to be effective, information 
must be delivered in a manner that is com
prehensible, convincing, and relevant to the 
audience it is intended to reach. Achieving 
this goal will require a much greater under
standing of the perspectives and culture of 
the various ethnic, racial, social, age, and 
sexual orientation groups that currently 
make up the national population (Turner et 
al., 1989). Also necessary is a better under
standing of the effects of different interven
tion strategies among different populations. 
For example, although some strategies have 
been effective in certain populations (i.e., 
gay men), it is not known whether the same 
approaches would successfully solicit co
operation and motivate change in other pop
ulations such as adolescents, minorities, 
women, or prostitutes. 

The public health consequences of contin
ued neglect and inadequate funding of behav
ioral research could be severe. Effective 
interventions require an understanding of 
the behaviors that place a person at risk for 
acquiring HIV/AIDS, especially in view of 
the fact that modification of risky behavior 
is the only currently available way to pre
vent mv infection. Getting ahead of the epi
demic requires foresight to limit the spread 
of infection in populations and regions that 
currently have a low prevalence of AIDS and 
HIV infection; such opportunities should not 
be overlooked, for, once lost, they cannot be 
recaptured. Adolescents are generally recog
nized as a population for which prevention 
activities could have a great impact. The 
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large and growing middle-age and older seg
ments of the populatio:.i also deserve atten
tion to forestall any possibility that the epi
demic may become established in the more 
than 60 million people aged 50 and older. Cur
rently, women of childbearing age still have 
a low HIV prevalence rate overall and also 
represent an excellent opportunity to avert 
the spread of HIV infection. Yet before inter
vention strategies can be designed to prevent 
the spread of HIV to those who are not yet 
infected, it is essential to know which behav
iors to target, in whom they occur, and how 
they can be modified. 

Given the lack of understanding of behav
iors related to HIV infection and of ways to 
change them, the committee believes that 
there is a role for ADAMHA, CDC, and NIH 
in supporting behavioral research. All three 
agencies currently conduct behavioral re
search, but the type and focus vary signifi
cantly according to each agency's respective 
mission. ADAMHA's mission is to find sci
entifically based solutions to alcohol, drug, 
and mental health problems and to promote 
effective strategies to deal with the health 
problems associated with the abuse of alco
hol and drugs and mental illness (ADAMHA, 
1990). The agency sponsors research that 
principally addresses the neuropsychological 
changes encountered after HIV infection oc
curs and the etiology and role of drug abuse 
(including alcohol) in HIV infection. the 
ADAMHA HIV/AIDS program has a unique 
focus in that the agency combines research 
on the biological, behavioral, and psycho
logical aspects of HIV infection with inter
vention research and the provision of clini
cal services. In contrast, CDC's mission is to 
prevent unnecessary disease, disability, and 
premature death, and to promote healthy 
lifestyles (CDC, 1990a). To this end CDC sup
ports mainly applied behavioral research 
that is directly related to the implementa
tion and assessment of broad-scale education 
and prevention programs. NIH's mission is to 
conduct and support research on the causes, 
diagnosis, prevention, and cure of diseases in 
humans (NIH, 1987). In keeping with this 
mission, NIH supports a small amount of 
basic behavioral research on the deter
minants of HIV-related behaviors based on 
the institutes' specialized constituencies and 
research interests. For example, investiga
tors at NICHD are studying developmental 
components of sexual behavior, whereas 
NIAID researchers are incorporating inter
vention behavioral research into clinical re
search on sexuafly transmitted diseases. 
Thus, ADAMHA supports basic and applied 
research; CDC focuses on programs of disease 
surveillance and control, with mainly ap
plied research examining behavioral change 
interventions (particularly in high-risk 
groups) as part of specific efforts in disease 
prevention and health promotion; and NIH 
supports mostly basic research, whose find
ings provide the basis for the design of ac
tual interventions .bY CDC and other public 
health agencies. 

As the government's principal biomedical 
research organization, NIH sponsors behav
ioral research in areas other than AIDS in 
which the disease burden to society is sig
nificant, such as cancer and heart disease. 
For example, NCI's Cancer Prevention and 
Control Program supports behavioral re
search on a range of topics from nutrition to 
smoking cessation. In fiscal year 1990, NCI 
spent 5 percent of its budget on behavioral 
research. NHLBI also devotes substantial 
funding to behavioral research and interven
tions in areas such as hypertension and car
diovascular disease; the institute spent ap-

proximately 3.3 percent of its budget on be
havioral research. Overall, NIH devotes ap
proximately 3.1 percent of its funding to be
havioral research (Raub, 1988). The com
parable figure for AIDS behavioral research 
was 0.45 percent. (This is not to say that the 
proportion of NIH resources devoted to be
havioral research has been optimal; indeed, 
the Senate Committee on Appropriations di
rected NIH to establish a comprehensive 10-
year plan for steadily increasing its funding 
of health and behavioral research [U.S. Con
gress, Senate, 1989].) 

CDC has been making a large investment 
in applied behavioral sciences research with 
regard to AIDS. This fact, however, does not 
relieve NIH of its responsibility to support 
and conduct such research; indeed, other 
committees (e.g., Turner et al., 1989) have 
noted particularly pressing needs for behav
ioral research on AIDS and strongly rec
ommended an NIH role. This committee be
lieves that, similar to its work in heart dis
ease and tobacco use, NIH can play a key 
role in supporting basic research to under
stand the etiology of sexual and drug-using 
behaviors and in initiating demonstration 
projects to evaluate intervention strategies. 
This research may also benefit efforts to pre
vent transmission of other sexually trans
mitted diseases and the initiation and con
tinuation of illicit drug use. The committee 
commends present NIH efforts (i.e., NIAID's 
efforts to integrate behavioral research with 
biomedical research through its Sexually 
Transmitted Diseases Cooperative Research 
Centers and NICHD's research on adoles
cents) but considers more research to be 
needed. 

(Recommendation 3.9: The NIH AIDS pro
gram should increase its support for behav
ioral research, especially for basic behav
ioral research (e.g., research designed to un
derstand the etiology or underlying causes of 
behaviors and evaluate the effectiveness of 
interventions to modify particular health-re
lated behaviors) on behaviors relevant to the 
transmission of HIV, including but not lim
ited to human sexual development and prac
tices and (in coordination with ADAMHA) 
drug addiction and abuse.) 

As behavioral research becomes a greater 
part of the NIH and PHS research portfolio, 
it will require careful planning and coordina
tion to develop appropriate research agendas 
and clearly define agency roles. At present 
PHS has mechanisms in place to designate 
responsibility for research areas and prevent 
unproductive duplication; these include 
agreements between NIH institutes, clear
ance of proposed RFAs through the NIH Of
fice of Extramural Programs, posting of pro
posed RFAs on a computerized bulletin board 
for review by other NIH and ADAMHA com
ponents, and informal discussion among re
searchers. These mechanisms, however, do 
not provide for early-stage coordination and 
lack high-level PHS oversight. At one point, 
the PHS Executive Task Force on AIDS had 
several subcommittees focusing on specific 
components of behavioral research (e.g., ad
diction and behavior), but these committees 
have been disbanded in preparation for a re
shaping of all task force committee struc
tures. This committee believes that the PHS 
should sponsor conferences, involving appro
priate NIH, CDC, and ADAMHA officials and 
behavioral scientists, to identify promising 
areas of behavioral research, develop a PHS 
bebavioral research agenda, and make rec
ommendations on methods to improve co
ordination among PHS agencies sponsoring 
behavioral research. 

As noted earlier in this section, the AIDS 
epidemic has highlighted the need for cur-

rent data that are representative of the gen
eral population to guide the design of behav
ioral interventions on sexual behavior. To 
fill this data gap, NICHD proposed a national 
survey of health behaviors and AIDS risk 
prevalence that included questions on sexual 
relationships, partner characteristics, sexual 
behaviors with partners, and behaviors such 
as drug use that put people at risk for AIDS. 
The survey was also intended to provide a re
search basis for designing, implementing, 
and evaluating education and intervention 
programs to stop the spread of HIV. Despite 
the value of such information, however, the 
survey has not as yet been performed. 
NICHD sought to conduct a pretest to refine 
the questionnaire and identify possible de
sign problems and sent the pretest survey 
questionnaire to OMB in December 1988. 
Since then it has undergone multiple reviews 
by OMB, the NIH Director's Office, the Office 
of the Secretary of Heal th and Human Serv
ices, and OASH, which has been holding the 
revised pretest since July 1989. Currently, 
negotiations continue regarding the content 
and design of the questionnaire, and the fu
ture of the full survey is uncertain. The com
mittee believes that these protracted delays 
have liad an injurious effect on the scientific 
process and on the progress of behavioral re
search on sexual behavior. The committee 
believes that the National Survey of Health 
and AIDS Risk Prevalence will provide in
valuable information for efforts to prevent 
the spread of AIDS and HIV infection and 
should go forward as soon as possible. 

(Recommendation 3.10: The pretest ques
tionnaire for the National Institute of Child 
Health and Human Development's National 
Survey of Health and Aids Risk Prevalence 
should be finalized and released, and the 
study should be allowed to proceed imme
diately.) 

NURSING RESEARCH 

High-quality nursing care of persons with 
AIDS, in conjunction with advances in medi
cal therapy, is an essential component of en
suring a reasonable quality of life for persons 
who are living with HIV infection. Owing in 
part to improvements in treatment, the 
number of persons alive with AIDS continues 
to grow. CDC estimates that by 1993 between 
151,000 and 225,000 persons will be alive with 
AIDS, compared with 48,000 in 1988, more 
than a threefold increase in five years (see 
Figure 1.1). NIH's stated goal is to convert 
HIV infection into a chronic, manageable ill
ness, a shift in emphasis that will also re
quire a concomitant shift in research foci. 
Currently, NIH supports a relatively small 
amount of research (less than 0.2 percent of 
AIDS research and training fu:r:ids) on the 
chronic aspects of HIV infection: research 
addressing the care needs of HIV-infected 
persons amounted to only $730,150 in fiscal 
year 1989, and funds for training of profes
sionals in this area totaled $119,504 (NCNR, 
1989). 

The purpose of nursing research is to effect 
both short- and long-term improvements in 
nursing practice, in addition to restoring pa
tient health and speeding recovery from ill
ness (Larson, 1989). Nursing research address
es a wide range of topics including relief of 
distressing symptoms resulting from the dis
ease process, development of interventions 
to alleviate physical symptoms that are sec
ondary to or incompletely relieved by medi
cal intervention, identification of optimal 
ways to administer medical treatment, 
achievement of increased compliance ·with 
therapeutic regimens, management of thera
peutic side effects, prolongation of distress
free intervals, and improvement of quality of 
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life. The neglect and inadequate funding of 
nursing research have resulted in an under
developed knowledge base that must be im
proved if adequate care is to be provided to 
the thousands of HIV-infected persons who 
will be flooding the health care system by 
the mid-19908. A report of the NCNR Priority 
Expert Panel on HIV Infection (1990) identi
fied significant gaps in knowledge about the 
care of HIV-infected persons: 

Care needs across the si>ectrum of HIV in
fection; 

Development and testing of nursing inter
ventions to alleviate or control symptoms 
associated with AIDS or its treatment: 

Skin breakdown 
Nausea, vomiting, inadequate nutrition, 

loss of appetite, and diarrhea 
Psychological, neurological, physiological, 

and behavioral effects associated with or
ganic brain changes, treatment, or being 
chronically 111. 

NATIONAL ACADEMY OF SCIENCES, 
Washington, DC, March 31, 1992. 

Hon. EDWARD M. KENNEDY, 
Chairman, Subcommittee on Labor and Human 

Resources, U.S. Senate, Dirksen Senate Of
fice Building, Washington, DC. 

DEAR SENATOR KENNEDY: As the Senate 
considers legislation to reauthorize the Na
tional Institutes of Health, the need for sur
veys of sexual behavior is again being de
bated. I would like to bring to your atten
tion the work of the Institute of Medicine, 
National Academy of Sciences, and National 
Research Council relating to this issue. 

At least five recent reports by committees 
of health care professionals and public ad
ministrators as well as academics have un
derscored the critical role of such studies, in 
understanding and dealing with urgent 
health and social problems. In particular the 
knowledge gleaned in such surveys is essen
tial in improving programs to prevent fur
ther spread of the HIV virus and for decreas
ing the number of unplanned teenage preg
nancies. The current knowledge base on sex
ual behavior dates largely from the Kinsey 
studies 1938-48. Survey methods are both so
phisticated and sensitive and can secure this 
information while protecting confidential
ity. The costs of not knowing are exceed
ingly high in the face of the AIDS epidemic. 
The pertinent conclusions of these reports 
follow: 

Institute of Medicine, Confronting AIDS: 
Update 1988, National Academy Press, 1988. 

"Accurate forecasting of the AIDS epi
demic depends in large measure on better 
knowledge of human sexual and IV drug
abusing behavior. Research in the social 
sciences, particularly in understanding such 
behavior, has been inadequate in the 
past .... The committee [for the Oversight 
of AIDS Activities] adds its endorsement to 
the importance of the social and behavioral 
studies needed to understand the epidemic. 
The committee strongly supports continued 
resarch efforts to develop better ways to re
fine predictions about the future course of 
the AIDS epidemic and to evaluate potential 
intervention strategies" (pp. 59-60). 

Commission on Behavioral and Social 
Sciences and Education, National Research 
Council, "AIDS: Sexual Behavior and Intra
venous Drug Use," National Academy Press, 
1989. 

There are substantial gaps in basic knowl
edge that need to be fi1led if the country is 
to contain the spread of the AIDS epidemic. 
The committee [on AIDS Research and the 
Behavioral, Social and Statistical Sciences] 
recommends the Public Health Service sup-

port vigorous programs of basic social and 
behavioral research on human sexual behav
ior, particularly through such agencies as 
the National Institutes of Health; the Alco
hol, Drug Abuse, and Mental Health Admin
istration; and the Centers for Disease Con
trol. ... The committee recommends that 
data be collected to estimate the prevalence 
of the sexual risktaking behaviors associated 
with the acquisition and spread of mv infec
tion in various populations, including those 
at higher and lower risk" (p. 165). 

Commission on Behavioral and Social 
Sciences and Education, National Research 
Council, "AIDS: The Second Decade," Na
tional Academy Press, 1990. 

"Designing and implementing relevant and 
effective [prevention] programs requires 
knowledge about the targeted population 
and the risk-associated behaviors of concern. 
The committee recommends that the Public 
Health Service encourage and support behav
ioral research programs that study the be
haviors that HIV infection ... " (p. 35). 

Commission on Behavorial and Social 
Sciences and Education, National Research 
Council, "Risking the Future: Adolescent 
Sexuality, Pregnancy and Childbearing" Na
tional Academy Press, 1987. 

"Individual data systems vary in their un
derlying purposes and special emphases as 
well as their specific characteristics (e.g., 
definition, sample size, data collection inter
vals). For these reasons, and because infor
mation on sensitive issues requires valida
tion from more than one source, a multi
dimensional strategy for data collection is 
needed. 

"The panel recommends that data systems 
that monitor fertility and fertility-related 
behaviors should be maintained and 
strengthened. Such data are essential for un
derstanding trends and correlates of adoles
cent sexual activity, contraceptive use, preg
nancy, abortion, and childbearing and as a 
basis for policy and program development 
... " (p. 13, 14). 

Institute of Medicine, "Confronting AIDS: 
Directions for Public Health, Health Care, 
and Research," National Academy Press, 
1986. 

"A major research need is for studies that 
will improve understanding of all aspects of 
sexual behavior and drug use and the factors 
that influence them." 

We appreciate the opportunity to submit 
these views for yours and your colleagues' 
consideration. 

Yours sincerely, 
FRANK PRESS, 

President. 

REPORT OF THE PRESIDENTIAL COMMISSION ON 
THE HUMAN IMMUNODEFICIENCY VIRUS EPI
DEMic-JUNE 1988 

SECTION V: ADDITIONAL RESEARCH NEEDS 
Behavioral and Social Science Research 

HIV transmission is linked to specific and 
potentially changeable patterns of behavior. 
For individuals currently engaging in those 
behaviors, prevention of transmission de
pends on implementing effective behavioral 
change programs which seek to reduce or 
eliminate exposure to the virus. Research on 
sexual and drug-abusing behavior must, 
therefore, be an integral part of all HIV 
intervention efforts. 

The study of human behavior is a complex 
endeavor which includes a variety of dis
ciplines with numerous methodologies. The 
need to change individual behavior and to 
sustain that change will be paramount in
definitely. Given the central role of behav
ioral and social processes in the HIV epi-

demic, it is essential that the social and be
havioral sciences be given priority in the 
funding portfolios of the appropriate Public 
Health Service agencies (Alcohol, Drug 
Abuse and Mental Health Administration 
and the National Institutes of Health). 

Evaluative components must be built into 
any intervention program to determine 
which elements of the program were success
ful and which were not. The incorporation of 
evaluation into such programs is often far 
from ideal, not only for financial reasons. 
The forging of a relationship between re
searchers and members of community 
projects who may be suspicious of the inten
tions of researchers is difficult at best. Yet 
evaluation of programs by trained research
ers remains the only way to determine pro
gram success. 

To date, most of the efforts used to stop 
the spread of HIV have been informational 
mass communications, such as pamphlets, 
public service announcements, advertise
ments in magazines, and-to a limited ex
t~nt-television commercials. However, 
some behavioral research indicates that sim
ply providing information may increase 
awareness about HIV, but does not nec
essarily lead to change in risk behavior. 

Sexual Behavior 
Transmission of mv can occur in any sex

ual behavior. Research on sexual behavior is 
particularly relevant for designing and im
plementing appropriate and effective preven
tion programs. In addition, research indi
cates that sexual behavior and attitude vary 
somewhat as a function of ethnicity and cul
ture. In order to be effective, educational ef
forts must be sensitive to these differences. 

A behavioral model that has been tested in 
terms of sexual behavior change in response 
to the HIV epidemic is the Health Belief 
Model which states that risk reduction de
pends on knowledge about HIV, a sense of 
perceived risk, a sense of personal efficacy 
(i.e., a feeling of having the mechanical and 
social skills necessary to make changes), and 
a perception that community norms support 
HIV risk reduction. 

One area of concern in behavior change, il
lustrated by the study of human sexuality, is 
relapse prevention. Maintenance of behavior 
change is often perceived to be more difficult 
than the original change itself. Among other 
areas of concern are: the seeming inability of 
some individuals to enjoy and maintain ex
clusive sexual relationships, and those indi
viduals whose behaviors may pose an in
creased risk of HIV transmission-including 
those diagnosed by sex therapists as sexually 
compulsive, hyper-sexual, or sexually ad
dicted. 

Currently, researchers in the field of adult 
sexual behavior must continue to refer to 
data collected by Kinsey over 40 years ago. 
There is an urgent need to update the infor
mation base. Data collected in the future 
should include not only prevalence of behav
iors, but also attitudes and beliefs about sex. 

Research areas which need attention are 
not limited to the behavioral area. Some are 
interpersonal in nature (e.g., developing as
sertiveness to resist coercion by partners to 
engage in high-risk sex and developing social 
skills to such as that found in the NIMH Cen
ters Program grant mechanism. 

The NIMH Centers are multidisciplinary 
and multi-institutional operations. They 
support basic, clinical and applied research, 
and prevention and educational research. All 
Centers contain information dissemination 
components, and each maintains contacts 
with community groups for access to high
risk populations. It is imperative that this 
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mechanism for funding research be main
tained and funding expanded, particularly 
for behavioral and social sciences research. 

Obstacles to Progress 
The Commission has identified the follow

ing obstacles to progress in the behavioral 
and social science research areas: 

Social behavioral research has been under
funded and undervalued as a tool for develop
ing effective prevention programs. 

Better coordination and collaboration are 
needed among PHS agencies regarding their 
behavioral research activities. 

Significant data are lacking on the sexual 
behavior patterns of adults and young people 
of varying ages and cultural backgrounds. 

Often, prevention programs are not suc
cessful because of insufficient collabOration 
among service providers and behavioral re
searchers. 

Researchers are not given enough time to 
evaluate the effectiveness of programs and 
once a strategy is found effective, the means 
are lacking for widespread dissemination of 
that finding. 

Parents and educators often disagree on 
the context and format of school-based sex 
education. Some fear that sex education will 
encourage sexual experimentation in adoles
cents while others believe sex education is 
essential to prevention. 

HIV prevention programs are not suffi
ciently comprehensive, lacking research
proven behavior modification components in 
providing options for individuals attempting 
change. 

RECOMMENDATIONS 

In response to these obstacles, the commis
sion recommends the following: 

4-101-The Department of Health and 
Human Services, through the Alcohol, Drug 
Abuse, and Mental Health Administration, 
the National Institutes of Health, and the 
Centers for Disease Control should continue 
and expand the funding of research on adults 
and adolescents that identify: determinants 
of risk behavior; models of behavior change 
interventions (in laboratory, field, ap.d com
munity-based settings); social factors and 
strategies to affect behavior change; and 
evaluation and other methodologies. · 

4-102---All HIV-related· research funded by 
the National Institute of Allergy and Infec
tious Diseases and the National Institute of 
Mental Health should be reported to a 
central information gathering source. In the 
HIV crisis, data sharing should be the rule. 

4-103--Funds should be made available 
through the National Institute of Mental 
Health and the Centers for Disease Control 
to sponsor training programs for graduate 
and post-graduate HIV researchers in the 
field of behavioral research. 

4-104-Funds should be allocated for train
ing grants for pre- and post-doctoral stu
dents in academic settings for research in 
the disciplines related to HIV research such 
as psychoimmunology, social psychology, 
human sexuality (including bisexuality), and 
behavioral sciences. 

4-105---Social and behavioral research in 
HIV must be long-term, collaborative efforts 
such as that found in the National Institute 
of Mental Health Centers Program grant 
mechanism. It is imperative that this mech
anism for funding research be maintained 
and increased in behavioral and social 
sciences research and that the Centers con
tinue to play a significant role in behavioral 
and social research. 

4-106--The Department of Health and 
Human Services, through the National Insti
tutes of Health, the Centers for Disease Con-

trol (CDC), and the Alcohol, Drug Abuse and 
Mental Health Administration should take 
advantage of work already begun by the Na
tional Institute of Child Health and Human 
Development, in collaboration with CDC, and 
continue to fund national baseline data col
lection activities with longitudinal compo
nents, that would permit better understand
ing of sexual practices (including bisexual 
behavior), attitudes, and risk behaviors of 
adults and adolescents of differing ages and 
cultural backgrounds in order to assess risks 
and guide intervention activities. Survey re
search should include proportionate sam
pling of ethnic, racial, and cultural groups, 
and regional variations. 

THE PUBLIC AGENDA FOUNDATION 

WHO WEARE 

The Public Agenda Foundation is a non
profit, non-partisan research and education 
organization whose work has focused on un
derstanding and enhancing the public's role 
in key public policy issues. It was founded in 
1975 by former Secretary of State Cyrus 
Vance and public opinion analyst Daniel 
Yankelovich to help average citizens better 
understand critical policy issues and to help 
the nation's leaders better understand the 
public's point of view. 

Public Agenda plays a role that is distinc
tively different from other policy research 
organizations. It is not an advocacy group 
dedicated to a specific ideology or social 
goal. Nor is it a "think tank" concern with 
the technical analyses of issues for policy 
makers. Rather, its special purpose is to find 
more effective ways to present public issues 
so that citizens may debate the policy alter
natives and come to informed judgments 
about them. 

Uniquely combining expertise in public 
opinion, policy analysis, and citizen edu
cation, Public Agenda focuses on issues 
where there is no consensus for action, ei
ther because public understanding is limited 
or because there is a gap between public and 
leadership views. In recent years, Public 
Agenda has worked on such issues as U.S.
Soviet relations, the environment, crime and 
prison overcrowding and the declining skills 
of the US work force. 
What We Do: Helping Leaders Understand the 

Public's Views 
As a basis for its citizen education work, 

Public Agenda conducts extensive research 
into public thinking about critical policy is
sues, attempting to probe beneath the "top
of-the-head" opinions often captured in poll
ing. Public Agenda explores the reasons why 
people hold certain views and how they react 
when given new information or presented 
with unfamiliar arguments. This kind of in
depth research helps leaders understand 
more about the public's informed judgment
what people conclude when they have seri
ously and realistically considered the 
choices that critical issues present. Public 
Agenda's research is disseminated to 
decisionmakers in government, business, 
labor, foundations, academia, and the media. 

What We Do: Helping Citizens Understand 
Complex Policy Issues 

Public Agenda citizen education projects 
offer people a sense of the country's choices 
on issues that affect them directly. Video 
and print materials developed by Public 
Agenda are based on indepth research into 
the public's current level of understanding. 
Their goal is to help people understand alter
native policies with their costs, con
sequences, and tradeoffs clearly spelled out. 

Much of Public Agenda's citizen education 
work is conducted through The Network for 

Public Debate, a joint project of the Public 
Agenda and the National Issues Forums. It 
represents the combined resources of tele
vision, radio, newspapers, and community 
organizations across the country dedicated 
to helping average citizens learn more about 
critical issues and the choices for addressing 
them. Among its present projects are: 

Help Wanted, a new citizen education cam
paign conducted in cooperation with the 
Business-Higher Education Forum and the 
Business Roundtable. Its purpose is to help 
citizens understand the relationship between 
the health of the nation's economy and the 
skills of the American work force. It focuses 
on steps that may need to be taken to 
strengthen the nation's schools and upgrade 
the training of citizens now on the job. Help 
Wanted campaigns were conducted in 1991 in 
Hartford, Indianapolis, Nashville, and Phoe
nix. In 1992, campaigns will be conducted na
tionwide in cooperation with the ABC/PLUS 

· Literacy Project. 
Public Summit '88, an information cam

paign developed jointly with the Center for 
Foreign Policy Development at Brown Uni
versity that asked citizens in Baltimore, 
Nashville, San Antonio, and Seattle to con
sider four alternative futures for our rela
tions with the Soviets. 
· School Vote, a citizen information cam
paign on issues facing the public schools, 
which has been conducted with local media 
sponsors in the greater Philadelphia area, 
Milwaukee, and Denver. 

Health Vote, a citizen information cam
paign on rising health care costs conducted 
by Public Agenda with local media sponsors 
in six cities across the country from 1982-
1985. 

Public Agenda also prepares the National 
Issues Forums Issue Books used each year in 
citizen discussions sponsored by this nation
wide network of libraries, churches, colleges 
and schools, union locals and s'ervice organi
zations. These Forums, which are non
partisan, are held in hundreds of commu
nities to encourage public discussion of pub
lic policy questions. 

Who We Serve 
Public Agenda's work serves the needs of 

different sectors of American life crucial to 
national debate. They include-

Political leaders who need to know how 
people understand an issue and what policies 
are likely to win broad and stable public sup
port. 

Foundations and service agencies that 
want to understand the public's perspective 
on the substantive areas in which they work. 

Corporations that want to understand citi
zens' priorities on issues of concern both to 
them and to the public-at-large. 

Media who want to go beyond conscious
ness raising to promote real dialogue and de
bate on issues of local and national impor
tance. And above all-

The American public, the vast number of 
citizens who want to participate-knowl
edgeably and constructively-in the difficult 
policy decisions of our time. 

How We Do It 
In all of its work, Public Agenda draws a 

distinction between mass opinion-the top
of-the-head reactions people have to an issue 
no matter how volatile or ill-informed those 
reactions may be-and public judgment-the 
informed views people develop about an issue 
when they have confronted it realistically 
and thought seriously about the choices it 
presents. 

Public Agenda uses traditional research 
techniques, Surveys and Focus Groups, to 
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develop a starting point for its unique meth
odology, the Citizen Review Panel. 

Surveys are most useful in gauging reac
tions to issues that people are already aware 
of and knowledgeable about. Using carefully 
drawn national samples, surveys provide use
ful generalizations about the population as a 
whole. But because they must rely on the use 
of highly structured questionnaires, surveys 
are often less useful in predicting how peo
ple's views change when they confront the 
choices an issue presents, or when people 
have an opportunity to consider differing 
points of view. 

Focus Groups, like surveys, are useful in 
finding out what people's opinions are. Be
yond surveys, focus groups, led by trained, 
impartial moderators, allow the researcher 
to probe beneath the surface of sentiments, 
to explore the beliefs, assumptions, or areas 
of misinformation that are the premises for 
people's opinions. Focus groups also enable 
the researcher to elicit more detailed and 
spontaneous responses from people than sur
veys, in which responses are necessarily lim
ited by the questionnaire. However, as with 
any qualitative method, focus groups do not 
produce results which can be quantified. 

Citizen Review Panels are a methodology 
developed by Public Agenda and distinctive 
to its work. They are a major innovation in 
the field of opinion research and can play an 
important role in helping leaders predict the 
kind of policy alternatives that are capable 
of winning broad support among the Amer
ican public when issues are still emerging 
before the lines of battle have been drawn by 
partisan or special interests. 

Panels combine the strengths of quali
tative research-the ability to probe beyond 
people's initial thinking and introduce infor
mation and ideas that may be unfamiliar
with the most important advantages of 
quantitative surveys-the ability to obtain 
meaningful percentages, draw generaliza
tions about the American public as a whole, 
and look at the special perspectives of par
ticular regions and population subgroups. 

I. Introduction and Executive Summary 
By the time of the presidential election in 

the Fall of 1992, nearly 150 thousand Ameri
cans will have died of AIDS, Acquired Im
mune Deficiency Syndrome. An estimated 
one and one-half million others are believed 
to be infected with the deadly HIV virus that 
destroys the body's immune system, leading 
to death from a wide range of opportunistic 
infections. Even if the IDV infection rate in 
the U.S. has leveled off-as most forecasters 
believe-up to an additional one million 
Americans will become HIV positive by the 
end of the decade. 

In the 1990s, the U.S. will continue to wage 
war against the epidemic. But the resources 
that are committed to that war and the 
strategies that are employed will, to a con
siderable extent, depend on public opinion. 
Public policy can neither be created nor sus
tained in a political vacuum. To a remark
able extent, what the federal government 
and other agencies can do to fight the epi
demic will be determined or confined within 
what public opinion analyst Daniel 
Yankelovich calls "the boundaries of politi
cal permission," the parameters within 
which the governed give their consent. 

A Preliminary Analysis of Expert and Pub
lic Opinion: In June, 1991, the Public Agenda 
Foundation, a nonpartisan, not-for-profit re
search and educational institute headed by 
Daniel Yankelovich and Cyrus Vance, pub
lished a Public and Expert Opinion About 
the AIDS Epidemic: A Preliminary Analy
sis." That report, supported by a grant from 

Aetna Life and Casualty, combined an as
sessment of existing polling data with a re
view of the thinking of a diverse group of 30 
experts to produce an analytic summary of 
the status of a dozen emerging or pressing is
sues related to the epidemic. 

Hypotheses About the Views of the General 
Public: Our results suggest that most Ameri
cans do not feel that they are in danger of 
HIV infection. Therefore, most people do not 
feel the need to support a number of con
troversial steps to fight the epidemic. For 
example, since they believe there is only a 
remote chance that they wlll be infected by 
their doctor or dentist, most Americans do 
not, our results suggest, strongly favor man
datory HIV-testing for health care providers. 
However, our results also suggest that public 
opinion about this issue is like a sleeping 
giant; if the number of doctor-to-patient 
cases of HIV infection increases even mod
estly, the public may rise up and call for-or 
demand- mandatory HIV testing for all 
health care providers, in the process brush
ing aside arguments about privacy, reliabil
ity and cost. 

On the other hand, our results suggest that 
most Americans give a top priority to AIDS 
education and that as long as parents' wishes 
are taken into account, huge majorities will 
support using even explicit and controversial 
AIDS educational material in the public 
schools, such as the film "AIDS: Just Say 
No" which recently sparked controversy 
within the New York City Board of Edu
cation. In addition, our results suggest that 
Americans favor the idea of conducting a na
tionwide survey of teenagers' sexual behav
ior and knowledge about AIDS (much like 
the studies recently proposed by the Na
tional Institute of Health but canceled by 
the Department of Health and Human Serv
ices) as long as such information will be used 
to help shape AIDS educational messages 
and strategy. 

Our results also suggest that the public is 
virtually oblivious to the transformation of 
AIDS from an acute to a chronic illness, and 
of the likely social effects of that trans
formation. But since Americans thoroughly 
understand that AIDS cannot be transmitted 
through casual contact, most will rather eas
ily adapt to the idea of working and inter
acting with people with AIDS or HIV. 
Il. Views of a Cross Section of Americans 

About a Number of Emerging Issues Relat
ed to the AIDS Epidemic 
Introduction to Part n: In the fall of 1991, 

the Public Agenda Foundation conducted six 
cross-sectional focus groups with people who 
were broadly representative of the public as 
a whole. In total, Public Agenda interviewed 
a total of 64 members of the general public in 
six cities: 

New York, September 19, 1991; 
Philadelphia, September 25, 1991; 
San Antonio, October 30, 1991; 
Nashville, October 31, 1991; 
Denver, November 13, 1991; and 
Los Angeles, November 14, 1991. 
Respondents were recruited to match the 

characteristics of the general population ac
cording to various demographic criteria; sex, 
age, education, and race. Health care provid
ers and other medical professionals were 
screened out. (For more detail, see Meth
odology, section V.) 

In each group, respondents first filled out a 
brief questionnaire designed to gauge what 
they knew about AIDS and HIV trans
mission. After completing the questionnaire, 
respondents participated in a discussion led 
by moderators from Public Agenda. 

What to Ask a Cross Section of Americans? 

In "Public and Expert Opinion About the 
AIDS Epidemic: A Preliminary Analysis," 
the precursor to this study, Public Agenda 
found that public opinion was neither fully 
understood nor well documented about a 
number of emerging issues related to the epi
demic. Since these issues will almost cer
tainly become increasingly important in the 
1990s, we decided that a major part of our 
focus in Phase One should be on them. These 
issues are: 

The threat of HIV-transmission to patients 
from doctors, dentists, and other health care 
providers, including mandatory mv-testing 
of health care providers; 

The transformation of AIDS from an acute 
to a chronic illness, including the fact that 
as treatments improve and people who are 
HIV-positive live and work longer, others are 
increasingly likely to work and interact 
with them; 

Intermediate health care for people with 
AIDS who need help but do not require hos
pitalization; 

The use of hospices for people with AIDS; 
The wisdom of using very explicit AIDS

educational materials (such as the con
troversial film, "AIDS: Just Say No") with 
high school students; and 

Whether the government should conduct a 
national survey of teenagers' attitudes and 
sexual practices (such as the study proposed 
by the National Institute of Health but can
celed by the Department of Health and 
Human Resources in 1991). 

Respondents were split on whether such a 
film should be shown to junior high school 
students, with some saying such students are 
too young and others arguing that if kids are 
sexually active, they should learn how to 
protect themselves from IDV. A San Antonio 
man said, "My daughter is 11 years old. Kids 
now are starting to be sexually active, even 
at that age. I don't want to scare her, but 
they need to know about AIDS." 

In Sum: If confirmed, our results show 
there is widespread public support for show
ing even explicit and controversial AIDS 
educational material in the public schools. 
However, they may be split on the wisdom of 
showing such a film to junior high school 
students. Our results also suggest that peo
ple will insist on two conditions: 

That the film not be pornographic or sug
gestive; and 

That parents be notified in advance and 
have the opportunity to exempt their chil
dren from seeing the film if they so choose. 

13. The public would favor conducting a na
tional survey of teenage sexual behavior and 
knowledge about AIDS similar to the one 
proposed by the National Institute of Health. 

Group members were asked about the wis
dom of conducting a large scale national sur
vey of the nation's teenagers to determine 
exactly what they know about AIDS and the 
spread of mv. and also to learn about their 
own sexual behavior. On the one hand, the 
moderators said, opponents of the study feel 
that it is inappropriate for the government 
to ask 13-year-olds about their sexual behav
ior; they also say that such a survey would 
promote sexual activity by appearing to con
done it and that asking children about 
things such as anal and oral sex amounted to 
exposing them to obscene words and con
cepts. On the other hand, the moderator said, 
those in favor argue that such a study has 
never been done and that, in view of the 
AIDS epidemic, we need to know exactly how 
much different groups of teenagers under
stand and exactly what they are doing so 
that the schools and government can craft 
educational messages and anti-AIDS policies 
that are on target. 



8038 CONGRESSIONAL RECORD-SENATE April 2, 1992 
The argument that knowledge of teen be

havior is necessary in order to target edu
cation efforts was understood and widely ac
cepted in the groups. As noted, respondents 
felt educating the nation's teenagers about 
AIDS was the best and most important way 
to fight the epidemic. A woman from Denver 
said, "Given · the fact that there is a high 
rate of abortion among teens and a high 
pregnancy rate, we know that teens are 
being sexually active. So it wouldn't be a 
waste of the taxpayer's money in order to 
better educate these teens who are being sex
ually active." 

While some participants expressed concern 
that such a study might appear to condone 
sexual activity, most felt that the benefits 
outweighed the risk. A man from the Denver 
group said that even if the survey were un
derstood as "condoning sex, it's more impor
tant to save lives by finding out how we need 
to educate teenagers." A man from Nashville 
said, "We need to know what people are ac
tually thinking at that age, and realize that 
not everybody is being brought up in the per
fect home life." 

Most also felt that the use of explicit 
words would not be a problem. Some parents 
might find the words offensive," said one 
man from Los Angeles. "But I don't think it 
will make the kids want to have sex, because 
they're probably going to do it anyway." An
other man from Los Angeles added, "These 
words, every teenager knows all those words. 
And that's any child living in any neighbor
hood. These words are not a problem." 

Among the minority who were opposed to 
the study, the most popular objection was 
that there is no need to conduct a study 
about teenage sexual behavior because we al
ready know they are sexually active and 
that therefore the money could be better 
spent. "We know what our children are 
doing," said a man from San Antonio. 
"Teenage pregnancy is at an all-time high. 
This money would be better spent on edu
cation." A man from Los Angeles said, 
"Maybe this money would be better spent on 
a cure because you can pretty much figure 
out what teenagers are doing nowadays." Fi
nally, one or two respondents wondered if 
the government could conduct an accurate 
survey, given the problems and controversy 
surrounding the 1990 census. 
HEALTHY PEOPLE 2000-NATIONAL HEALTH 

PROMOTION AND DISEASE PREVENTION OB
JECTIVES 

FAMILY PLANNING 

Introduction 
Families are the bedrock of our society. 

Formally defined as a group of two or more 
people related by birth, marriage, or adop
tion and residing together in a household, it 
is in families that children and adults are 
nurtured, provided for, and taught about en
during values by word and by example. It is 
in families that an individual first learns to 
make choices that promote his or her own 
physical and emotional health, as well as 
that of the broader community. 

Decisions about forming a family are of 
critical importance. Decisions made today 
may have long-term consequences for a cou
ple's ability to carry out plans for a family 
in the future. Family planning, the process 
of establishing the preferred number and 
spacing of children in one's family and se
lecting the means by which this objective is 
achieved, pre-supposes the importance of 
family and the importance of planning. Fam
ily planning requires that fundamental ques
tions about an individual's relationship to 
the lives, health, and well-being of others be 
addressed. 

Successful implementation of family plan
ning choices requires mature, thoughtful de
cisions accompanied by motivation to carry 
out those decisions. It requires the exercise 
of personal responsibility. There are many 
effective means by which family planning 
choices can be implemented. Childbearing, 
adoption, abstinence from sexual activity 
outside of a monogamous relationship, use of 
contraceptive methods, natural family plan
ning, and treatment of infertility are all 
means of reaching desired family planning 
goals. 

Safe and healthful childbearing both con
tributes to, and is a result of, effective fam
ily planning. While miscarriage, stillbirth, 
and infant mortality outcomes cannot be 
completely prevented by effective family 
planning, the frequency of occurrence can be 
reduced. Thus, preconception counseling and 
good gynecological, maternal, and child 
health care are required for effective family 
planning. Reciprocally effective family plan
ning is a valuable aid to good material and 
child health because sufficient spacing of 
pregnancies helps to reduce the incidence of 
maternal morbidity, low birth weight, and 
infant mortality. 

Adoption provides families for children 
who need permanent homes. It is one of the 
means by which infertile couples can imple
ment their plans and desires for children. 
For individuals who are unprepared to raise 
their children, it is a means of finding fami
lies for them. Services and techniques to cor
rect infertility can also help couples to reach 
their family planning goals. 

Out-of-wedlock pregnancy has become an 
ever greater problem in this nation as the 
rate of sexual activity among adolescents 
has increased and the age of initiation of 
sexual activity has declined. Furthermore, 
age at first marriage has increased steadily, 
while fewer couples with out-of-wedlock 
pregnancies are marrying. Nearly one quar
ter of American children aged 6 and younger 
live below the Federal poverty level, many of 
them living with a single parent in female 
headed-families. Children from families in 
which the father is absent are 9 times more 
likely to have family incomes of less than 
Sl0,000 than those living with both parents. 
Families with only one parent are more vul
nerable to unpredictable or adverse events 
such as the loss of a job, parental sickness, 
or difficulty in meeting the needs of severely 
disabled or troubled children. Further, fe
male-headed families are generally poorer 
than two-parent families because they lack a 
second wage earner, because women's wages 
are often lower than men's, and because 
women who become parents at a very young 
age frequently lack education and job skills. 

Beyond economic considerations, there is 
evidence that child health is affected by the 
marital status of his or her parents. For ex
ample, in 1983, for both whites and blacks, 
unmarried motherhood was associated with 
higher infant mortality. Among births to 
married white women, the infant mortality 
rate was 7.8 per 1,000 live births; among un
married white women the rate was 13.1 per 
1,000 live births. Among births to married 
black women the infant mortality rate was 
14.1 per 1,000 live births, while unmarried 
black women experienced a rate of 19.6 infant 
deaths per 1,000 live births. Married women 
are more likely than unmarried women to 
receive prenatal care, even when race and 
age are taken into account. Other studies 
point to a relationship between broken fami
lies and child health. For example, a recent 
study of the health histories of 6,000 children 
found that children of divorced or separated 

parents have a one-third greater risk of de
veloping health problems, such as pneu
monia, tonsillitis, and repeated ear infec
tions, as compared to children from intact 
families. 

In addition to fostering family formation, 
efforts must also be made to strengthen the 
family's ability to educate and transmit 
strong values surrounding sexuality to chil
dren in the midst of a media culture that 
portrays and often condones casual sexual 
involvement. Postponement of sexual activ
ity until an individual is in a mutually 
monogamous relationship is the most cer
tain approach to prevention of a host of sex
ually transmitted diseases and may also help 
reduce rates of unintended pregnancy. 

Various methods are available to prevent 
pregnancy among sexually active people. 
These methods include barrier and hormonal 
methods of contraception, natural family 
planning methods, and sterilization. These 
methods vary in effectiveness in preventing 
pregnancy and protecting against sexually 
transmitted disease, in health risks, and in 
compatibility with an individual's or cou
ple's moral or religious beliefs. Choice of 
family planning methods is important not 
only in terms of relative effectiveness in pre
venting or spacing pregnancy, but also in 
terms of general health. Contraceptive meth
ods may carry adverse health risks. On the 
other hand, some methods, particularly bar
rier methods, confer some measure of protec~ 
tion against sexually transmitted diseases. 
Natural family planning may be preferred by 
those who find other forms of contraception 
unacceptable for philosophical, health, or re
ligious reasons. 

The objectives presented here focus on re
ducing pregnancies among teenagers younger 
than age 18 and unintended pregnancies 
among all women. In 1988, American women 
reported that 56 percent of their pregnancies 
(adjusted for underreporting of abortion) in 
the last 5 years had been "unintended," that 
is either occurring too soon or unwanted. 
Studies suggest that unintended pregnancy 
may bring special risks. In 1982, among black 
women whose births were wanted at the time 
of pregnancy, 10.2 percent of births were of 
low birth weight; among black women whose 
pregnancies were unintended, the low birth 
weight rate was 13.6, a 33 percent difference. 
The Institute of Medicine, in its report "Re
ducing Low Birth weight," recommends that 
improved "family planning services [become] 
an integral part of overall stategies to re
duce the incidence of low birth weight in in
fants." 

If family planning-serious consideration 
of family goals, careful selection of a family 
planning strategy, and conscientious adher
ence to that strategy-is put into general 
practice, the rates of unwanted and 
mistimed pregnancy should fall appreciably. 
Unwanted and unintended pregnancy has im
plications for abortions reported to the Cen
ters for Disease Control in 1987 was approxi
mately 1,353,000. The United States abortion 
rate among teenagers aged 15 through 19 in 
1983 was considerably higher than for many 
other countries for which data are available. 

Research Needs 
More information is needed on the charac

teristics of people who adopt children and 
who chose adoption as a means of resolving 
unintended pregnancy. This information 
would be very useful in improving the design 
of programs intended to increase adoption. 

American women have a comparatively 
low level of effective contraceptive use and 
are more likely than their counterparts in 
other developed countries not to use any 
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method at all. Additional basic research 
should be conducted to assess nonuse, incor
rect use, and effective methods for increas
ing correct contraceptive use. 

The determinants and consequences of 
early sexual intercourse are poorly under
stood. Additional research is needed to bet
ter understand early initiation, its con
sequences, and how it might be prevented. 

Existing contraceptive methods are often 
unacceptable to men and women because of 
difficulty or discomfort in use, expense, or 
undesirable side-effects. Improved contracep
tive methods are needed for men and women. 
Research should focus on developing meth
ods that are easier to use, that have fewer 
side effects, and that are less expensive. 

Related Objectives From Other Priority Areas 
Tobacco 

3.4 Cigarette smoking. 
3.7 Smoking cessation during pregnancy. 

Educational and Community-Based 
Programs 

8.4 Quality school health education. 
8.9 Family discussion of health-related is

sues. 
8.10 Community health promotion pro

grams. 
Occupational Safety and Health 

10.8 Occupational lead exposure. 
Evironmental Health 

11.11 Home testing for lead-based paint. 
Maternal and Infant Health 

14.1 Infant mortality. 
14.2 Fetal deaths. 
14.4 Fetal alcohol syndrome. 
14.5 Low birth weight. 
14.10 Alcohol, tobacco, and drug use dur

ing pregnancy. 
14.12 Age-appropriate preconception coun

seling by clinicians. 
HIV Infection 

18.4 Condom use. 
Sexually Transmitted Diseases 

19.1 Gonorrhea. 
19.2 Chlamydia. 
19.3 Syphilis. 
19.4 Congenital syphilis. 
19.6 Pelvic inflammatory disease. 
19.8 Repeat gonorrhea infection. 
19.12 Sexually transmitted disease edu

cation in schools. 
19.13 Correct management of sexually 

transmitted disease cases. 
19.14 Counseling to prevent sexually 

transmitted diseases. 
19.15 Partner notification of exposure to 

sexually transmitted disease. 
Clinical Preventive Services 

21.2 Receipt of recommended services. 
21.6 Provision of recommended services by 

clinicians. 
Surveillance and Data Systems 

22.4 Gaps in health data. 

SENSITIVITY, CONFIDENTIALITY, AND INFORMED 
CONSENT IN SEXUAL BEHAVIOR RESEARCH 

SENSITIVITY 
Many people are uncomfortable supporting 

research on sexual behavior because, by its 
very nature, such research requires discus
sion of topics that are highly personal. Ex
plicit questions about private behaviors 
must be asked, and information must be ob
tained that could embarrass survey partici
pants if their answers were publicly revealed. 
These concerns are not unique to sexual be
havior research; in fact experience tells us 
that people are usually more comfortable re-

vealing information about sexual behavior 
than they are information about their in
comes (which virtually every federal survey 
requests). Survey specialists and scientists 
follow strict procedures to ensure that con
fidentiality of responses is maintained. In 
addition, considerable effort goes into devel
oping questions and data collection tech
niques to minimize any discomfort the re
spondents may have in answering questions, 
and thereby ensure the quality of data col
lected. 

Several survey techniques can be used to 
ensure data quality and respondent ease in 
interviews about sensitive topics. First, 
questions must be designed to be universally 
understood by the study population as well 
as be neutral in their tone. Researchers often 
begin their design of questions by conducting 
focus groups and open-ended interviews with 
individuals from their study population. 
From these, they learn what terms are used 
in the population to refer to the subject mat
ter of the study, and how well technical 
terms may be understood. They also learn 
about the acceptability of different types of 
language in the study population. This infor
mation provides a basis for draft question
naires which then can be tested with a dif
ferent sample of the population: in these 
tests, a respondent who had completed a 
questionnaire would be debriefed about how 
well the questionnaire had worked to elicit 
the needed information. The questions that 
result from this process reflect the best pos
sible compromise between the need for clar
ity and the need to minimize sensitivity. 

Several interviewing techniques have been 
found useful in improving data quality by re
ducing the sensitivity of the interview set
ting. One of these, widely used in survey re
search, is the use of a card to depict re
sponses that people may be reluctant to 
state aloud. The card allows respondents to 
answer with the letter or number for their 
response. A second technique is the use of a 
self-administered questionnaire. With this 
technique, answers are not known to the 
interviewer, any many respondents feel freer 
to respond in this way. New techniques of 
self-administering questions are now being 
developed using personal computers, and 
these are expected to provide even more pri
vacy for respondents answering sensitive 
questions. 

CONFIDENTIALITY 
In every step of survey design, measures 

are taken to protect the confidentiality of 
responses: 

Questionnaires are designed so that any 
identifying information (for example, names 
and addresses needed to locate the respond
ent) is separated from the information given 
in the interview. 

Interviews are required to be conducted in 
private. 

Questionnaires and identifying materials 
are separated before being mailed to the 
central processing office. All staff involved 
in conducting a survey sign a pledge of con
fidentiality. While computer processing is 
underway, completed questionnaires are 
kept in locked cabinets. The resulting data 
tapes contain no identifying information; 
where future research steps require a link to 
identifiers, a number is assigned and the key 
to these numbers kept under lock and key. 

A recently expanded federal program en
ables investigators to further protect con
fidentiality by obtaining a "certificate of 
confidentiality" protecting the data from 
legal subpoena. 

INFORMED CONSENT 
No individual participates in a survey 

without first giving informed consent: 

"Informed" means that the respondent 
must be given information about the pur
poses and nature of the study, who is con
ducting it, and information about the ques
tions to be asked. 

Often, signed consent is required; in some 
cases verbal consent is accepted. 

When the eligible respondent is under age 
18, informed parental consent is required as 
well as the young person's own informed con
sent. 

Institutional Review Boards at universities 
and private research organizations carefully 
review each project to ensure that require
ments for informed consent, privacy and con
fidentiality are met. The creation and per
formance of these boards is regularly mon
itored by federal agencies that support re
search. 

In all these ways, it can be seen that proce
dures are in place to permit the sensitive and 
responsible treatment of survey data on sex
ual behavior. Our effectiveness in responding 
to public health challenges depends on the 
ability to collect these data, and every effort 
is made to do so in the most reasonable and 
meaningful ways. 

THE NATIONAL ADVISORY 
COUNCIL ON AGING, 

Bethesda, MD, October 24, 1991. 
Hon. LOUIS w. SULLIVAN, M.D., 
Secretary of Health and Human Services, Wash

ington, DC. 
DEAR MR. SECRETARY: At our recent meet

ing of the National Advisory Council on 
Aging, the non-federal members of the Coun
cil expressed concern over the suspension of 
grant HD26934 which was awarded to the Uni
versity of North Carolina in May of 1991. 

It is our understanding that the scientific 
merit of the project was judged to be out
standing by the NIH scientific review panel. 
We also understand that the research was 
judged to be of national priority by the 
NICHD Advisory Council and NIH officials. 
Consistent with NIH procedures, an award 
was made based on these time-tested cri
teria. 

We are disturbed about the precedent of 
suspending a grant after it has been re
viewed, judged meritorious, and awarded 
funds. If there are research areas that are 
not to be supported by NIH, these decisions 
should be made prior to the scientific review 
of applications and the award of research 
grants. 

The NIH review process has served heal th 
research well over the years. Therefore, the 
National Advisory Council on Aging unani
mously urges you to reconsider this decision. 

Sincerely, 
THE NATIONAL ADVISORY 

COUNCIL ON AGING. 
Mr. KENNEDY. I had heard that the 

Senator from New York, Senator MOY
NIHAN, was on his way over. I would 
like to verify that. Then I would be 
prepared to yield. 

Mr. SIMON. Mr. President, I will 
take 1 minute here. 

I will point out that under my 
amendment, what we have is not only 
what is in the bill, is if they go ahead, 
and if the Secretary has to have an 
ethical review board to go over this, 
appointed by Secretary Sullivan, under 
my amendment the Secretary has to 
believe that it will assist in reducing 
the incidence of sexually transmitted 
diseases, the incidence of infection 
with the human immunodeficiency 
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virus, or the incidence of any other in
fectious disease, or in improving repro
ductive health or other conditions of 
health. 

So this is a judgment call to be made 
by the Secretary of HHS. I am willing 
to let the Secretary make that judg
ment call. 

Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
Mr. HELMS. Mr. President, I feel 

obliged to say again what the facts are, 
not somebody's interpretation of them. 
Not only does title II require the Sec
retary to convene such an advisory 
board before he can withhold funding, 
but he must fund a project, if a major
ity of the so-called advisory board ap
proves a project. Since at least one
third to one-half of the board would 
have to be the same bureaucratic re
searchers who are pushing the projects, 
I doubt anybody can conclude that a 
majority on the board will not approve 
the projects despite, and over, Sec
retary Sullivan's objection. In any 
case, the Secretary has already said, "I 
do not like them; they are not in the 
public's interest." 

Mr. President, you cannot obscure 
the truth. I say again, how can it be 
called just an advisory board when the 
Secretary is compelled by the com
bined working of the Simon amend
ment and the underlying bill to abide 
by whatever this so-called board de
cides? I thought we put the Secretary 
of HHS there to make these decisions. 
The President charged him with that 
responsibility. 

Cutting through all of the obfusca
tion-I am sorry there has been so 
much of it, Mr. President-Section 1010 
and the Simon amendment both man
date that Secretary Sullivan fund 
these two sex surveys immediately 
once this bill is enacted into law. 

Mr. President, at this point I would 
be glad to yield my time back-pro
vided no other provocative statement 
is made to which I would like to re
spond. 

Mr. SIMON. Will my colleague yield 
for a question? I will try not to make 
a provocative statement. 

Mr. HELMS. Sure. 
Mr. SIMON. My amendment gives to 

the Secretary of HHS the judgment 
call, and he is to approve this only if he 
believes that this survey-if you will 
read my amendment-will assist in re
ducing the incidence of sexually trans
mitted diseases, incidence of infection 
of human immunodeficiency virus, or 
the incidence of any other infectious 
disease, or in improving reproductive 
health or other conditions of health: 
that is a judgment call to be made by 
the Secretary of HHS under this. This 
is not a mandate. Does the Senator 
from North Carolina understand that 
from my amendment? 

Mr. HELMS. I beg to differ with my 
friend. When you couple the Senator's 

amendment with the underlying provi
sion in the bill, there is nothing but a 
mandatory requirement that the Sec
retary of HHS abide by what this so
called advisory board stipulates. We 
can go up and down and chase that rab
bit all we want to, but this is an action 
taking away the final authority of the 
Secretary of HHS on this issue. The 
Justice Department agrees with me, 
and Secretary Sullivan agrees with me. 

Mr. KENNEDY. Mr. President, we are 
prepared to yield back the remainder 
of our time. 

Mr. HELMS. In that case, I will yield 
back my time. 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays on the Helms 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. KENNEDY. Have the yeas and 

nays been ordered on the Simon 
amendment? 

The PRESIDING OFFICER. They 
have not been. 

Mr. KENNEDY. I ask for the yeas and 
nays on the Simon amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HELMS. Mr. President, I am 

going to ask for a quorum call so that 
Senator DOLE can come to the floor. I 
think he wants to make a few com
ments. 

Mr. HATCH. If the Senator will with
hold, we have a couple of people on this 
side who would like to make closing re
marks. Senator GRASSLEY, Senator 
SIMPSON and, of course, Senator DOLE, 
want to make some remarks; and then 
Senator KENNEDY and myself would 
like to make a few closing remarks. 

The PRESIDING OFFICER. The 
Chair informs the Senator from Utah 
that, though there has been an offer 
made to relinquish the time, the Sen
ators can use the remaining time if it 
is stated that they want to reserve it 
for their use. 

Mr. HATCH. We understand that. 
What we are hoping is that we can all 
put our statements in the RECORD, ex
cept for Senator DOLE, and we can have 
three back-to-back votes. The first will 
be 15 minutes, and last two will be 10 
minutes. And some of the Senators who 
need to make their appointments can 
do so. 

The PRESIDING OFFICER. For the 
understanding of the Chair, will the re
quest be made? 

Mr. KENNEDY. Mr. President, I ask 
unanimous-consent to be able to pro
ceed for 2 minutes. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized. 

Mr. KENNEDY. For the information 
of the membership, Mr. President, very 
shortly, in the next few minutes, under 
the unanimous-consent agreement, 

there will be an up-or-down vote on the 
Simon amendment, followed by an up
or-down vote on the Helms amend
ment. Under the previous agreement, 
there are no other amendments in 
order, but there has been no time set 
for final passage. 

We would hope, as the floor man
agers, for the convenience of the mem
bership-we are going to be here re
gardless-that we could speak follow
ing a vote on final passage; that would 
be our desire. 

We are not asking unanimous con
sent for that at this particular time. 
But we would intend at least to pursue 
that as an objective during the votes 
on these first two amendments. I am 
authorized by the majority leader to 
ask unanimous consent that when we 
vote on the amendments, the rollcall 
be 15 minutes on the first amendment 
and 10 minutes on the second amend
ment, and we will try to let the mem
bership know whether we can move 
right to final passage, or whether there 
will be intervening speeches. That is, 
at least, the desire of the floor man
agers as to how we would like to pro
ceed. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. HATCH. Mr. President, it is my 

understanding that the distinguished 
minority leader would like to say a few 
words before either of these votes 
occur. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, while we 
await the minority leader, I will make 
some general comments to the general 
NIH bill. 

The PRESIDING OFFICER. The Sen
ator has roughly 4 minutes left. 

The Senator from Utah. 
Mr. HATCH. Mr. President, I con

gratulate the distinguished Senator 
from Massachusetts for the work he 
has done on this bill, and I have a lot 
of respect for him and the efforts that 
he puts forth. 

We do have major differences on this 
bill. There are major critical NIH is
sues unaddressed in this bill. 

Today, the Senate will vote on final 
passage of H.R. 2507, the National Insti
tutes of Health Reauthorization Act of 
1992. 

Two days ago we spent considerable 
time debating the issue of fetal tissue 
research. My colleagues may be re
lieved that I do not plan to rehash this 
discussion extensively today, but I do 
have a few points that I wish to make 
concerning fetal tissue research. 
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Simply stated, my amendment at- micromanages the NIH by codifying ac

tempted to loosen, without cutting, the tivities mostly underway. 
tightening Gordian Knot between the I cannot help but find irony in the 
science of fetal tissue research and the fact that the bill supposedly liberates 
difficult politics surrounding these dif- fetal tissue research through a title 
ficult ethical issues. named "Research Freedom" while, at 

Mr. President, in the April 20, 1989 the same time, imposes binding con
volume of the New England Journal of gressional research priorities on this 
Medicine, a group of authors from the science agency. This erodes commonly 
Stanford University Medical Center, accepted executive branch authority as 
Cammi ttee on Ethics, presented a well as research freedom. 
paper entitled "The Ethical Use of To buttress this assessment, I would 
Human Fetal Tissue." The authors like to make a number of observations 
stated: about where I believe the bill falls 

Fetal tissue differs from the tissue of adult short of the mark: 
cadavers, however, because it often becomes First, there are major critical NIH
available as the result of a mother's deci- related issues conspicuously 
sion, implemented by a physician's actions, unaddressed in this supposed omnibus 
to end her pregnancy. This element of voli- reauthorization bill. 
tion introduces a new ethical problem * * *. Ideally, a major reauthorization bill 
If tissue from spontaneous abortions could 
reasonably satisfy medical demands in both would address major current and emer-
quantity and quality, it would be preferable gent issues. Chief among the set of se
to avoid the ethical problems of using tissue rious NIH-related problems this bill 
from induced abortions. studiously avoids are: The already 

It was precisely this preference that overburdened machinery to deal with 
my amendment sought to accommo- the allegations of science fraud; the 
date. As we consider the matter of fetal problems associated with improper in
tissue research in our democratic soci- direct costs charges made by NIH 
ety, it is important that, whenever grantees; the critical role of evolving 
practicable, we proceed in a spirit of NIH technology transfer policies; the 
mutual respect and compromise. question of how and to what extent to 

I believe that my alternative was link NIH biomedical research to treat
reasonable. It would have allowed valu- ment outcomes and effectiveness re
able science to go forward in a fashion search and the larger issue of control
that achieved a proper balance between ling cost growth in our heal th care sys
promising research opportunities and tern; the absence of any provisions re
the ethical concerns of a large segment lating to research on the newest 
of the public. The honest, deeply felt emerging public health scourge-drug 
reservations about induced abortions resistant strains of tuberculosis; and fi
as a source of fetal tissue should not be nally, lack of recognition for the major 
dismissed casually in this debate. . NIH-wide strategic planning exercise 

Mr. President, I lost the vote 2 days that is currently being undertaken. 
ago, and I am sure that final passage is This effort has the active participation 
all but a formality today. I just want of the science community and the pub
to thank my colleagues who voted for lie in order to more adequately prepare 
my amendment for looking beyond the the NIH to lead the way for the antici
question of moratorium or no morato- pated biological revolution of the 21st 
rium. The issue is more complex than century. I trust that this exercise will 
that, and there is a lot at stake. If this provide more vision than H.R. 2507. 
bill, in its current form, dies, this im- Second, there exists an overriding 
portant research dies too. tone of micromanagement that runs 

We in this Chamber spend hours talk- throughout the bill. 
ing and talking and worrying out loud A basic strength of the NIH research 
about our international competitive- program lies in the decentralized deci
ness. Every working day, those at the sionmaking process in which qualified 
NIH and its grantees do something panels of scientific experts select 
about it by doing the breakthrough re- which projects to fund solely on the 
search that helps make this country basis of scientific merit. 
the world leader in biotechnology. Historically, the great bulk-about 80 

But, while I absolutely support the percent-of NIH-assisted research 
NIH, and have supported it during my takes place through the highly com
tenure as a Member of this body and as petitive extramural research program 
a member of the Labor and Human Re- primarily through investigator-de
sources Committee, I must call the signed and investigator-initiated re
Senate's attention to other issues in search projects. 
this legislation. In my view, long H.R. 2507, with its plethora of new 
stretches of the NIH reauthorization program mandates and new adminis
bill read like yesterday's newspaper trative structures, unwisely sub
and read, in toto, the bill seems some- stitutes the political judgment of Con
what disjointed and almost certainly gress for the scientific judgment of the 
not up to the task of materially aiding very capable scientist-administrators 
NIH to prepare itself for the challenges at NIH. 
of the 21st century. If we set aside once To cite just one small but telling ex
again the question of fetal tissue re- ample of this incessant type of micro
search, I believe that the bill unwisely management, consider the direction 

contained in section 1006 of the bill re
quiring the insertion of the phrase "in
cluding tropical diseases," into the 
purpose clause of the National Insti
tute of Allergy and Infectious Diseases. 
The question is, why is this change 
necessary for an institute that has had 
longstanding tropical disease research 
activities? I suspect that somewhere, 
someplace, there is a lobbyist that 
knows the real story behind this 
change. 

Each year the NIH rates at the top of 
the list of best managed Federal insti
tutions. We should be mindful of this 
managerial expertise and respectful of 
the unique relationship between the 
NIH and the larger biomedical research 
community. Accordingly, we should 
consider with deference the concerns 
raised by the NIH on these types of 
managerial issues. 

Third, the bill creates a number of 
permanent administrative structures 
whose value, if any, is largely political. 

H.R. 2507 sets in stone administrative 
structures of dubious practical value. 
For example, the bill codifies several 
initiatives already well underway such 
as an interagency program for trauma 
research, contraception and infertility 
research centers, child health research 
centers, diabetes eye care centers, pe
diatric cardiovascular centers, and ele
vating the National Center for Nursing 
Research to institute status. 

Moreover, the bill requires NIH to 
undertake activities and creates sev
eral advisory committees that are cost
ly or otherwise ill-advised. For exam
p1e, title III of the bill would require 
the establishment of clinical research 
subcommittees under the aegis of the 
advisory council of the National Insti
tute of General Medical Science 
[NIGMS]. Due to its longstanding focus 
on research at the very frontiers of bi
ology at the cellular level, NIGMS 
funds very little clinical research. As
signing clinical research activities to 
this Institute displays a misunder
standing of the historical role of 
NIGMS in basic biochemical research 
and would divert resources away from 
basic research. 

I have no doubt that all of my col
leagues in the Senate would agree that 
more research, across the board, needs 
to be conducted into the particular 
health problems confronting women. 
Recognizing this, in September 1990, 
the Office of Research on Women's 
Health [ORWHJ was established for
mally within the Office of the NIH Di
rector. 

While H.R. 2507 would take the step 
of codifying this office and legisla
tively specifying responsibilities which 
are for the most part already underway 
or under development, in my view, the 
personal leadership and commitment 
on this issue exhibited by Director 
Healy and other key figures at NIH in
cluding Dr. Ruth Kirschstein, Director 
of the National Institute of General 
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Medical Science, will be critical to the 
success of this program. It does not 
take an act of Congress. 

I have found that more often it is the 
diligence of people, not an organization 
chart, that makes a program success
ful. 

Fourth, the ethics board is bad law 
and poor policy. 

In their haste to overturn the current 
moratorium on human fetal tissue 
transplantation, those favoring the bill 
would enact an ethics advisory board 
that could override the judgment and 
authority of the Secretary of Health 
and Human Services in cases in which 
the Secretary chose to disapprove peer 
reviewed scientific research proposals 
on ethical grounds. 

The Department of Justice has found 
that this provision raises serious con
stitutional questions pertaining to the 
appointments clause. 

The Justice Department has found: 
Proposed new section 492(b)(l) * * * would 

prevent the Secretary from withholding 
funding for research on ethical grounds un
less he convenes an ethics advisory board to 
study the ethical implications of the re
search and unless the majority of the ethics 
board recommends that he withhold the 
funds on ethical grounds. Because the mem
bers of the ethics advisory board would exer
cise "significant authority pursuant to the 
laws of the United States * * * they would be 
officers of the United States." Consistent 
with this status, the board members would 
be appointed by the Secretary* * *. As infe
rior officers under the direction of the Sec
retary, the work and the preliminary report 
would be subject to revision by the Sec-
retary. · 

Under this bill the "advice" of an ad
visory · board becomes binding. Some 
advisory board this is. This is not an 
advisory committee, this is an 
oxymoron. It turns the normal rela
tionship between outside advisers and 
the responsible public officials upside 
down. 

In conclusion, I believe that with all 
of these flaws, this bill-in its current 
form-when presented to the President 
will be vetoed. I regret that prospect; 
however, we cannot continue to pass 
legislation-bound up in the cloak of 
commonly held legislative goals-that 
contains such unacceptable provisions. 
I strongly believe that this bill falls far 
short of the mark of preparing the NIH 
for the next century. 

I also say there is an overriding tone 
on micromanagement which runs 
throughout this bill. I object to that. I 
think we do too much micromanage
ment here in the Congress of the Unit
ed States. It creates a value, if any, 
which is largely political, and I am 
concerned about that as well. 

The ethics board is bad law; it is poor 
policy, and there are other aspects that 
I could take time to go into right now. 

But I would just say in conclusion, 
Mr. President, I believe that with all of 
these flaws, this bill in its current 
form, when presented to the President, 
will be vetoed. I regret that prospect. 

However, we cannot continue to pass 
legislation bound up in the cloak of 
commonly held legislative goals that 
contains such unacceptable provisions 
as' this one does. 

So I strongly believe this bill falls far 
short of the mark in preparing NIH for 
the next century. Having said so, I un
derstand it will pass. And we will see 
what happens after that. 

Mr. President, I yield the floor to the 
distinguished Republican leader. 

The PRESIDING OFFICER. The Re
publican leader. 

Mr. DOLE. First, I thank the man
agers for earlier accepting the amend
ment I suggested. 

Mr. President, this year approxi
mately 132,000 men will be confronted 
by the same diagnosis I had to face a 
few months ago: Cancer of the pros
tate. It is the same diagnosis that Sen
ator TED STEVENS, Senator JESSE 
HELMS, and Senator ALAN CRANSTON 
also had to face.-And as our population 
ages, more men will learn that they, 
too, are among the 1 in 11 men that has 
contracted the disease. 

Because prostate cancer often pre
sents no symptoms until its advanced 
stages, at least 40 percent of men with 
prostate cancer have metastatic dis
ease-disease that spreads outside the 
prostate gland-disease that will not be 
as easy to treat-disease that can 
claim lives. 

Prostate cancer is the most common 
malignancy in American men and the 
second biggest cancer killer, second 
only to lung cancer. It claims the lives 
of about 34,000 men each year in the 
United States. 

But, despite these numbers, critical 
information, such as the causes of pros
tate cancer, is still not known. 

Critical information on the possibil
ity of preventing prostate cancer is 
still not known. 

Critical information, such as the role 
of family history with prostate cancer, 
is still not known. 

Critical information, such as the ef
fects of lifestyle and behavior, is still 
not known. 

And, Mr. President, we still do not 
have definitive information about the 
beneficial effects of early treatment. 

I hear it all the time-Senator you 
did not need surgery-you would have 
died with prostate cancer, not of it. 
But, how do you explain that to the 
34,000 men who die of it every year. 
Common sense would say, find it early 
and treat it early. But, medical science 
cannot say this yet, because there has 
not been enough research. 

Contrary to popular belief, prostate 
cancer is not an old man's disease. Al
though it is much more common with 
age, men even in their thirties can 
have prostate cancer-and often not 
even know it. And few men living a 
normal lifespan of about 74 years will 
be free of some sort of prostate prob
lem. 

But, unlike breast cancer, this very 
common disease has largely gone 
unmentioned by those who have re
ceived the unpleasant news. 

By contrast, thanks to the courage 
and candor of Betty Ford and the many 
other women who followed her bold 
lead, most American women are aware 
of the risk of breast cancer and can 
take preventive action to save their 
lives. I am sorry to say that this level 
of awareness is not the case for men. 

Now, I am not here to pit one disease 
against another, but look at one impor
tant fact. Prostate cancer claims 34,000 
lives every year, yet the U.S. Govern
ment devotes only $28 million to pros
tate cancer research. Compare that to 
the almost $2 billion we spend-and 
should be spending-to research AIDS, 
a disease which claims about the same 
number of lives, and you know it is 
time to devote more resources to the 
battle against prostate cancer. 

Mr. President, the amendment that 
Senators STEVENS, HELMS, CRANSTON, 
and I have incorporated into the com
mittee amendment today could in
crease funding for prostate cancer to 
the National Cancer Institute from $28 
million to $100 million and could pro
vide an additional $20 million for pros
tate cancer research to the Centers for 
Disease Control. It will expand re
search efforts and increase outreach 
programs for greater public education 
so that we may learn more about the 
causes, prevention, detection, and 
treatment of prostate cancer. 

I am hopeful that through this action 
more information will become avail
able to the health providers, to the vic
tims, and to the potential victims of 
prostate cancer so that instead of wait
ing for tragedy to strike, and for lives 
to be lost, men will know that prostate 
cancer need not be an inevitable part of 
life. 

Mr. President, I appreciate, and I 
know my colleagues, Senator CRAN
STON, Senator HELMS, and Senator STE
VENS, and others, who may be facing 
this decision not just in the U.S. Sen
ate but anywhere in the United States 
of America will thank and congratu
late the .managers of the bill for ac
cepting this amendment. 

I ask unanimous consent to print in 
the RECORD my amendment. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

At the appropriate place in title I, insert 
the following new sections: 
SEC. . PROSTATE CANCER RESEARCH. 

(a) FINDINGS.-Congress finds that-
(1) one in every 11 men will develop pros

tate cancer; 
(2) it is estimated that 34,000 deaths will 

occur in 1992 from prostate cancer, the sec
ond leading cause of cancer deaths in men; 

(3) an estimated 132,000 new cases of pros
tate cancer will occur in 1992; 

(4) current Federal research efforts in pros
tate cancer totaled $28,000 in fiscal year 1992; 

(5) additional research concerning prostate 
cancer is urgently needed; and 
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(6) there is a need to accelerate the inves

tigation into the cause, treatment and pre
vention of prostate cancer. 

(b) EXPANDED RESEARCH.-Subpart 1 of part 
C of title IV (42 U.S.C. 285 et seq.) is amended 
by adding at the end thereof the following 
new section: 
"SEC. 417. EXPANDED PROSTATE CANCER RE

SEARCH. 
11 "(a) IN GENERAL.-The Secretary shall 

undertake to expand and intensify prostate 
cancer research efforts through appropriate 
activities, including-

"(!) the conduct of basic research concern
ing the etiology and causes of prostate can
cer; 

"(2) the conduct of clinical research and re
lated activities into the causes, prevention, 
detection and treatment of prostate cancer; 

"(3) the implementation of prevention and 
control and early detection programs with 
respect to prostate cancer in accordance 
with section 412, particularly as it relates to 
intensifying research on the role of PSA for 
the screening and early detection of prostate 
cancer; 

"(4) the implementation of information 
and education programs with respect to pros
tate cancer in accordance with section 413; 

"(5) the implementation of research and 
demonstration programs with respect to 
prostate cancer in accordance with section 
414, including the development and operation 
of prostate cancer research centers to bring 
together basic and clinical, biomedical and 
behavioral scientists to conduct basic and 
clinical, epidemiologic, psychosocial, preven
tion and treatment research and related ac
tivities; and 

"(6) the establishment of an Inter-Institute 
Task Force, under the direction of the Direc
tor of the Institute, to provide coordination 
between relevant National Institutes of 
Health components of cancer research ef
forts. 

(b) AUTHORIZATION OF APPROPRIATIONS.-To 
carry out this section, in addition to the 
amounts authorized be appropriated for the 
National Cancer Institute under section 301 
and 408, there are authorized to be appro
priated $72,000,000 for fiscal year 1993, and 
such sums as are necessary for each of the 
fiscal years 1994 through 1997." . 
SEC. • PROSTATE CANCER PREVENTION. 

(a) FINDINGS.-Congress finds that-
(1) prostate cancer is the second most com

mon cause of death from cancer among men; 
(2) early detection can prevent death from 

prostate cancer; 
(3) routine digital examination is one 

method for detecting potentially malignant 
prostatic nodules, and should be performed 
annually on all men over 40 years of age; 

(4) advances in the early detection of pros
tate cancer, such as tests for prostate-spe
cific antigens in the blood and non-invasive 
imaging techniques, may prove to be cost-ef
fective screening techniques; 

(5) education is needed to improve the ap
plication of proven cancer screening tech
niques; and 

(6) increased efforts are needed to ensure 
that cost-effective methods for early pros
tate cancer detection are made available to 
men at risk. 

(b) MORTALITY PREVENTION.-Part B of 
title mis amended by inserting after section 
317A (42 U.S.C. 247lr-1) the following new sec
tion: 
"SEC. 3178. PROSTATE CANCER MORTALITY PRE

VENTION. 
"(a) GRANTS.-The Secretary, acting 

through the Director of the Centers for Dis
ease Control, may award grants to States 

and local health departments for the purpose 
of enabling such States and departments to 
carry out programs to-

"(1) screen men for prostate cancer as a 
preventive health measure; 

"(2) provide appropriate referrals for medi
cal treatment of men screened pursuant to 
paragraph (1) and to ensure, to the extent 
practicable, the provision of appropriate fol
low-up services; 

"(3) develop and disseminate public infor
mation and education programs of the detec
tion and control of prostate cancer; 

"(4) improve the education, training, and 
skills of health professionals (including al
lied health professionals) in the detection 
and control of prostate cancer; 

"(5) establish mechanisms through which 
the States can monitor the quality of screen
ing procedures for prostate cancer, including 
the interpretation of such procedures; and 

"(6) evaluate activities conducted under 
paragraph (1) through (5) through appro
priate surveillance or program monitoring 
activities. 

"(b) GRANT APPLICATIONS.-
"(!) REQUIREMENT.-No grant may be 

awarded under subsection (a), unless an ap
plication for such grant has been submitted 
to, and approved by, the Secretary. Such an 
application shall be in such form and submit
ted in such manner as the Secretary shall 
prescribe, and shall include-

"(A) a complete description of the program 
which is to be provided by or through the ap
plicant; 

"(B) assurances satisfactory to the Sec
retary that the program to be provided under 
the grant will include education programs 
designed to communicate to men, and local 
health officials the significance of the early 
detection of prostate cancer; 

"(C) assurances satisfactory to the Sec
retary that the applicant will report, on a 
quarterly basis, the number of men screened 
for prostate cancer and the number of men 
who were found to have prostate cancer, the 
number and type of medical referral made 
with respect to such men, the outcome of 
such referrals, and other information to 
measure program effectiveness as required 
under paragraph (2); 

"(D) assurances satisfactory to the Sec
retary that the applicant will make such re
ports respecting the program involved as the 
Secretary may require; and 

"(E) such other information as the Sec
retary may prescribe. 

"(2) TECHNICAL ASSISTANCE.-The Secretary 
may prove training and technical assistance 
with respect to the planning, development, 
and operation of any program or service car
ried out pursuant to this section. 

"(c) MAINTENANCE OF EFFORT.-No grant 
may be awarded under subsection (a) unless 
the Secretary determines that there is satis
factory assurance that Federal funds made 
available under such a grant for any period 
will be so used as to supplement and, to the 
extent practical, increase the level of State, 
local, and other non-Federal funds that 
would, in the absence of such Federal funds, 
be made available for the program for which 
the grant is to be made, and will in no event 
supplant such State, local, and other non
Federal funds. 

"(d) METHOD AND AMOUNT OF PAYMENT.
The Secretary shall determine the amount of 
a grant made under subsection (a). Payments 
under such grants may be made in advance 
on the basis of estimates or by way of reim
bursement, with necessary adjustments on 
account of the underpayments or overpay
ments, and in such installments and on such 

terms and conditions as the Secretary finds 
necessary to carry out the purposes of such 
grants. Not more than 10 percent of any 
grant may be obligated for administrative 
costs. 

"(e) SUPPLIES, EQUIPMENT, AND EMPLOYEE 
DETAIL.-The Secretary, at the request of a 
recipient of a grant under subsection (a), 
may reduce the amount of such grant by-

"(1) the fair market value of any supplies 
or equipment furnished the grant recipient; 
and 

"(2) the amount of the pay, allowances, 
and travel expenses of any officer or em
ployee of the Government when detailed to 
the grant recipient and the amount of any 
other costs incurred in connection with the 
detail of such officer or employee; when the 
furnishing of such supplies or equipment or 
the detail of such an officer or employee is 
for the convenience of and at the request of 
such grant recipient and for the purpose of 
carrying out a program with respect to 
which any such grant is so reduced. Such 
amount shall be available for payment by 
the Secretary of the costs incurred in fur
nishing the supplies or equipment, or in de
tailing the personnel, on which the reduction 
of such grant is based, and such amount shall 
be deemed as part of the grant and shall be 
deemed to have been paid to the grant recipi
ent. 

"(f) RECORDS.-Each recipient of a grant 
under subsection (a) shall keep such records 
as the Secretary shall prescribe, including 
records which fully disclose the amount and 
disposition by such recipient of the proceeds 
of such grant, the total cost of the undertak
ing in connection with which such grant was 
made, and the amount of that portion of the 
cost of the undertaking supplied by other 
sources, and such other records as will facili
tate an effective audit. 

"(g) AUDIT AND EXAMINATION OF RECORDS.
The Secretary and the Comptroller General 
of the United States, or any of their duly au
thorized representatives, shall have access 
for the purpose of audit and examination to 
any books, documents, papers, and records of 
the recipient of a grant under subsection (a), 
that are pertinent to such grant. 

"(h) INDIAN TRIBES.-For purposes of this -
section, the term 'units of local government' 
includes Indian tribes. 

"(i) AUTHORIZATION OF APPROPRIATIONS.
"(!) IN GENERAL.-There are authorized to 

be appropriated to carry out this section not 
more than $20,000,000 for fiscal year 1992, and 
such sums as may be necessary for each of 
the fiscal years 1993 and 1994. 

"(2) SET-ASIDE FOR TECHNICAL ASSIST
ANCE.-Of the amounts appropriated under 
paragraph (1) for a fiscal year, the Secretary 
shall reserve not more than 20 percent for 
carrying out activities under this section at 
the national level.". 

The PRESIDING OFFICER. The ma
jority leader. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that immediately 
following the next two votes the com
mittee substitute be deemed agreed to 
as amended, that the bill be read for 
the third time, and the Senate proceed 
on final passage of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I ask 
for the yeas and nays on final passage 
of the bill. 

The PRESIDING OFFICER. Is there a 
sufficient second? 
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There is a sufficient second. 
The yeas and nays were ordered. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the first vote 
be limited to 15 minutes with the two 
votes that follow limited to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I rise 
to speak in support of this legislation, 
the National Institutes of Health Reau
thorization Act of 1991. 

This legislation revises and reauthor
izes many important programs of the 
National institutes of Health. The re
search freedom provisions of this bill 
remove a barrier to the advancement of 
science and medicine that has been in 
place since 1988. 

The Bush administration's morato
rium on Federal funding for human 
fetal tissue transplant research has 
stigmatized this field of research, f arc
ing many scientists to focus solely on 
animal fetal studies, to seek limited 
private funds to continue their work, 
or to abandon their research alto
gether. 

This has effectively halted fetal tis
sue transplant research in the United 
States. It has halted a field of promis
ing research that could potentially 
lead to therapeutic treatments and 
possibly cures for millions of Ameri
cans suffering from incurable diseases 
and disabilities. These conditions in
clude Parkinson's disease, diabetes, 
Alzheimer's, Huntington's, leukemia, 
epilepsy, AIDS, multiple sclerosis, and 
others. 

The human cost of this moratorium 
imposed by the Bush administration is 
incalculable. For as long as this mora
torium on funding continues, the dis
covery of potential treatment and 
cures is delayed and the suffering of 
millions of Americans prolonged. 

Fetal tissue research has already 
made substantial contributions to med
icine in the areas of prevention, diag
nosis, and treatment. It was research 
with fetal kidney tissue that led to the 
discovery and development of the polio 
vaccine in the 1950's. The vaccine for 
German measles and the treatment for 
RH factor, the condition that results 
when the mother and fetus have incom
patible blood types also emerged from 
fetal tissue research. 

Further, more advances in prenatal 
diagnoses of genetic defects have 
evolved due to fetal tissue research. All 
of these advances in medicine and in 
the health of the members of our soci
ety would not have occurred, at least 
not when they did, if a moratorium on 
fetal tissue research had been in place. 
And further advancements in medicine 
and in the heal th of the American peo
ple should not be delayed by this un
wise and unwarranted moratorium. 

The promise of fetal tissue trans
plant research has been proven. Our so
ciety has learned a great deal from the 

limited human fetal tissue transplant 
research that has taken place in this 
country and overseas. We have learned 
that fetal tissue has the unique charac
teristics of adapting and growing rap
idly. We have learned that fetal tissue 
will thrive in virtually any recipient 
with minimal risk of rejection. We 
learned that adult brain tissue can be 
regrown with fetal tissue, and even 
learned that progression of disease can 
be retarded and possibly reversed and 
genetic disorders possibly corrected. 

But most importantly, we have 
learned that there are many more po
tential medicinal benefits for fetal tis
sue yet to be discovered. The research 
must continue and must receive Fed
eral support. 

This research, a promising avenue for 
treatment and for the many incurable 
diseases and disabilities from which 
millions of Americans suffer, must no 
longer be suppressed. 

I urge all of my colleagues to support 
the provisions of this legislation and 
remove the administration's morato
rium on Federal funding for fetal tissue 
transplant research. 

Mr. DURENBERGER. Mr. President, 
I rise to support the amendment of
fered by the distinguished Senator 
from Illinois [Mr. SIMON] to H.R. 2507, 
the reauthorization of the National In
stitutes of Health [NIH], and to oppose 
the amendment offered by the distin
guished Senator from North Carolina 
[Mr. HELMS]. 

Mr. President, these amendments 
focus on surveys authorized by NIH 
that are designed to compile inf orma
tion and statistics on sexual behavior 
among adolescents and adults. The 
Senator from North Carolina has ar
gued that these type of surveys are a 
waste of taxpayers' money. And he has 
asserted that the specific questions 
asked in these surveys are immoral and 
may inappropriately encourage pre
marital sex. 

Mr. President, the tragic fact is that 
we have an epidemic in our community 
that is related to sexual activities 
among our young people and among 
adults. Sexually transmitted diseases 
[STD's] are among the most important 
public health problems in the United 
States. Approximately 12 million peo
ple acquire a sexually transmitted in
fection each year; two-thirds of those 
cases occur in people under 25 years of 
age. 

A million people are currently in
fected with HIV, which we all know is 
ultimately fatal. Heal th and Human 
Services Secretary Louis Sullivan re
cently announced that AIDS is spread
ing to small towns and a large share of 
the heterosexual population. The AIDS 
epidemic has become the equivalent of 
the 12th century bubonic plague, strik
ing death in every city and town 
throughout the Nation. 

We cannot afford to ignore this prob
lem and cannot ignore the fundamental 

fact that most cases of AIDS are con
tracted through sexual contact. One 
way of attacking this disease is to un
derstand behaviors that contribute to 
the risk of pregnancy and sexually 
transmitted diseases. 

The two surveys at issue-the Survey 
of Heal th and AIDS Risk Prevalence 
[SHARP], a project of the National In
stitute of Child Health and Human De
velopment [NICHHD] is a large scale 
study designed to assess data on behav
ior that puts people at risk of AIDS 
and other STD's. It will provide accu
rate estimates of the number of people 
at risk for HIV infection, and will help 
predict future patterns of the spread of 
HIV infections. It will provide us with 
a body of knowledge upon which to 
base HIV prevention and control strat
egies and programs. 

This proposal was bid competitively, 
peer reviewed by the NICHD's Advisory 
Council. The contract was won by the 
National Opinion Research Center at 
the University of Chicago. The survey 
instrument has gone through multiple 
reviews by the NIH Director's Office, 
HHS, and the Office of Management 
and Budget [OMB]. 

Mr. President, many public health 
and public policy groups in recent 
years have called for more information 
on health risks addressed by this sur
vey. The organizations seeking this in
formation include the American Red 
Cross, the American Public Health As
sociation, and the American Medical 
Association. 

Mr. President, more attention has 
been paid to the teenage sex survey. 
Like the adult survey, this study tries 
to gather information about how and 
why teenagers put themselves at risk 
for unintended pregnancy and of seri
ous or fatal diseases such as AIDS. 

It is important to emphasize that 
this is not a random leaflet distributed 
to unsuspecting or innocent children. 
Parents must give written permission 
for their teenagers to participate. 
Interviewers will inform parents fully 
about the study and give them a 
chance to see the questions before they 
ask for permission. In addition, permis
sion from school administrators will be 
required to administer the screener 
questionnaire in sample schools. There 
are rigorous procedures for protecting 
the privacy of participants. 

Mr. President, I describe these sur
veys in detail to make two important 
points. The first is that the National 
Institutes of Health, or world-class re
search institution, is an entity of 
which I am very proud. I respect their 
contributions to science and scientific 
discovery. The NIH would not have the 
reputation and respect that it has if it 
engaged in irresponsible research ac
tivities that were harmful to the Amer
ican public. 

My confidence in NIH has been rein
forced by a careful review of this con
troversial issue. Although I am not a 
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social scientist or expert in survey re
search, I am persuaded that appro
priate safeguards are in place to pro
tect against the consequences that 
Senator HELMS fears. These are serious 
efforts to address pressing public 
health problems. While the questions, 
when taken out of context, seem quite 
graphic, the sad truth is that our 
young people and many adults are put
ting themselves at risk. We should not 
oppose information, no matter how dis
turbing that information might be. 

These studies cannot be a substitute 
for the important efforts that must be 
made to prevent risky behavior and 
promote responsible actions by Ameri
cans to protect their own health. In ad
dition to the social tragedy that these 
diseases represent, they are also very 
costly. The costs of AIDS treatment 
and care far outweigh the costs of pre
vention. Prevention requires knowl
edge. NIH is responsible for providing 
the knowledge that I hope will enable 
us to shape policies that will help edu
cate our citizens on the very real life
threatening dangers they face. 

Mr. KOHL. Mr. President, I rise in 
support of the amendment offered by 
our colleague from Illinois. 

There is one fundamental question at 
issue here. Do we believe that our sci
entific research is best determined by 
scientists or by political leaders? I be
lieve it is best determined by sci
entists. 

We have a very long tradition of 
independent scientific research-a tra
dition that has led the Nation to an un
paralleled international scientific sta
tus in many areas. But in isolated in
stances in our history there have been 
incidents in which science has been 
ruled, not by the national interest, not 
by the merits of the research itself, but 
by political judgments. The con
sequences are almost always chaotic. 

There have been attempts to legis
late what can be taught in schools, and 
they have always failed. There have 
been attempts to legislate what kinds 
of research can be conducted, and they 
have failed. Intellectual freedom is one 
of the fundamental values upon which 
our country was founded, and when 
threatened has always prevailed. 

The research freedom provisions in 
H.R. 2507 preserve that intellectual 
freedom by preserving the integrity of 
the scientific review process. The lan
guage simply says "no" to politically 
motivated decisions on human behav
ior research~ It says "no" to the ad
ministration's efforts to undermine 
previously peer-reviewed and approved 
surveys in order to politically appeal 
to an outspoken minority. 

It says "yes" to sound research, peer
reviewed research, ethical research, 
and research that has already been 
deemed to be desperately needed. 

Tolerance of political games with re
search has ominous implications for 
the Nation's ability to deal with teen-

age pregnancy, sexually transmitted 
diseases, and AIDS. The costs of failure 
are staggering, both in human and fi
nancial terms. 

We must have the political courage 
to vote this matter out of the political 
arena and back into the areas of public 
health management and scientific re
search, where it belongs. We can ex
pect, then, that public health adminis
trators and social researchers will be 
sensitive to the concerns of taxpayers; 
that they will factor in legitimate pub
lic concerns as they design their re
search. 

I thank my colleague from Illinois 
for his leadership on this matter. I 
yield the floor. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Illinois [Mr. 
SIMON]. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FORD. I announce that the Sen
ator from Illinois [Mr. DIXON] and the 
Senator from Rhode Island [Mr. PELL] 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Rhode Is
land [Mr. PELL] would vote "aye." 

Mr. SIMPSON. I announce that the 
Senator from Indiana [Mr. LUGAR] is 
necessarily absent. 

The PRESIDING OFFICER (Mr. HAR
KIN). Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced-yeas 57, 
nays 40, as follows: 

[Rollcall Vote No. 64 Leg.] 
YEAS--57 

Adams Dodd Lieberman 
Akaka Duren berger Metzenbaum 
Baucus Fowler Mikulski 
Bentsen Glenn Mitchell 
Biden Gore Moynihan 
Bingaman Graham Nunn 
Boren Harkin Pryor 
Bradley Hatfield Reid 
Breaux Heflin Riegle 
Bryan Inouye Robb 
Bumpers Jeffords Rockefeller 
Burdick Johnston Sanford 
Chafee Kennedy Sar banes 
Cohen Kerrey Sasser 
Conrad Kerry Shelby 
Cranston Kohl Simon 
Danforth Lau ten berg Wellstone 
Dasch le Leahy Wirth 
DeConcini Levin Wofford 

NAYS-40 
Bond Gramm Pressler 
Brown Grassley Roth 
Burns Hatch Rudman 
Byrd Helms Seymour 
Coats HolUngs Simpson 
Cochran Kassebaum Smith 
Craig Kasten Specter 
D'Amato Lott Stevens 
Dole Mack Symms 
Domenlci McCain Thurmond 
Exon McConnell Wallop 
Ford Murkowski Warner 
Garn Nickles 
Gorton Packwood 

NOT VOTING-3 
Dixon Lugar Pell 

So, the amendment (No. 1756) was 
agreed to. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. SIMON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 1757 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the amendment of the Sen
ator from North Carolina. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Illinois [Mr. DIXON and the 
Senator from Rhode Island [Mr. PELL] 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Rhode Is
land [Mr. PELL], would vote "nay." 

Mr. SIMPSON. I announce that the 
Senator from Indiana [Mr. LUGAR], is 
necessarily absent. 

The result was announced-yeas 51, 
nays 46, as follows: 

Bond 
Boren 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Coats 
Cochran 
Conrad 
Craig 
D'Amato 
Dole 
Domenici 
Exon 
Ford 
Fowler 

Adams 
Akaka 
Baucus 
Bentsen 
Biden 
Bingaman 
Bradley 
Breaux 
Burdick 
Chafee 
Cohen 
Cranston 
Danforth 
Daschle 
DeConcini 
Dodd 

Dixon 

[Rollcall Vote No. 65 Leg.] 
YEAS--51 

Garn Packwood 
Gorton Pressler 
Graham Pryor 
Gramm Reid 
Grassley Roth 
Hatch Rudman 
Heflin Sasser 
Helms Seymour 
Hollings Shelby 
Kassebaum Simpson 
Kasten Smith 
Lott Specter 
Mack Stevens 
McCain Symms 
McConnell Thurmond 
Murkowski Wallop 
Nickles Warner 

NAYS-46 
Durenberger Metzenbaum 
Glenn Mikulski 
Gore Mitchell 
Harkin Moynihan 
Hatfield Nunn 
Inouye Riegle 
Jeffords Robb 
Johnston Rockefeller 
Kennedy Sanford 
Kerrey Sar banes 
Kerry Simon 
Kohl Wellstone 
Lau ten berg Wirth 
Leahy Wofford 
Levin 
Lieberman 

NOT VOTING-3 
Lugar Pell 

So the amendment (No. 1757) was 
agreed to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. . 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ma
jority leader is recognized. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the cloture 



8046 CONGRESSIONAL RECORD-SENATE April 2, 1992 
vote on the motion to proceed to Sen
ate Concurrent Resolution 89 which 
was to occur on Friday, April 3, 1992, be 
vitiated; that at 9 a.m. on Tuesday, 
April 7, 1992, the Senate proceed to the 
consideration of Calendar No. 418, Sen
ate Concurrent Resolution 89; that the 
only amendments in order to this con
current resolution and its preamble, in 
addition to the committee-reported 
amendments, be the following: A Gor
ton amendment regarding the creation 
of an international northern forests or
ganization; a Wallop amendment re
garding environmental climate control 
on which there be 1 hour equally di
vided; a Wallop amendment to the pre
amble regarding economic impact on 
which there be 1 hour equally divided; 
that no motions to recommit be in 
order; that there be 1 hour for debate 
total on the Gorton amendment, the 
concurrent resolution, and the pre
amble, with all time equally divided 
and controlled in the usual form; that 
following disposition of above-men
tioned concurrent resolution and 
amendments, the Senate, without in
tervening action or debate, proceed to 
the House companion resolution, House 
Concurrent Resolution 292; that the 
resolution, as amended by the Senate 
companion, be agreed to; and that the 
preamble, as amended by the Senate 
companion, be agreed to. 

I further ask unanimous consent that 
any votes ordered in relation to the 
resolutions be stacked to occur begin
ning at 12 noon on Tuesday, with the 
first vote to be 15 minutes in length, 
and any succeeding votes to be 10 min
utes in length. 

Mr. WALLOP. Mr. Leader, reserving 
the right to object, and I shall not, but 
I want to clarify one thing. As the 
leader knows, the rules of the Senate 
require that the motion to amend the 
body of the bill be considered and then 
the bill be considered and then the mo
tion to amend the preamble, and I am 
assuming two things by the leader's re
quest: That a move to amend the pre
amble will be in order before we have 
done and passed the body of the bill? 

Mr. MITCHELL. I am advised that 
this is consistent with the normal pro
cedure of amending the resolution, 
adopting the resolution, and then 
amending the preamble. 

Mr. WALLOP. I understand that. I 
am simply asking that it be in order 
for us to debate this amendment before 
having adopted the resolution. 

Mr. MITCHELL. I do not see any 
problem with that. I think that is con
sistent with the agreement. 

Mr. WALLOP. Would the leader also 
be willing to have some of the time, 
should it be necessary, on the first 
Wallop amendment transferred to the 
second Wallop amendment with no ad
ditional time being added? 

Mr. MITCHELL. I have no difficulty 
with that. I do not think that will be a 
problem. The fact is that the total 

time under this agreement is 3 hours. 
The first vote will occur at noon. So as 
long as we stay within the total 3 
hours-I anticipate it is not likely that 
the full hour will be used on other pro
visions than those of the amendments 
to be offered by the Senator from Wyo
ming. 

Mr. WALLOP. I think that is clear, 
and there is even some likelihood that 
the full hour will not be used. I would 
like the flexibility. I appreciate the 
leader's indulgence. I have no objec
tion. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none, and the unani
mous-consent request is agreed to. 

Mr. MITCHELL. Mr. President, ac
cordingly, in view of this agreement, 
the vote to occur now will be the last 
vote today. There will be only a pro 
forma session tomorrow. The Senate 
will not be in session on Monday. 

Pursuant to this agreement, the Sen
ate will begin debate on the concurrent 
resolution at 9 a.m. on Tuesday and 
votes will begin at noon on Tuesday, 
with the likelihood of there being three 
votes at that time. 

For the convenience of all Senators, 
since this announcement is being made 
5 days before those votes occur, I im
plore all Senators not to make requests 
on Tuesday morning that the votes 
now scheduled for noon on Tuesday 
begin later because we have to get to 
the budget resolution and that is in
tended to occur immediately after the 
caucuses on Tuesday. 

So these votes will occur, three 
votes, beginning at noon on Tuesday. 
Senators are now on notice to adjust 
their schedules to be here for those 
votes. 

Mr. President, I thank my col
leagues. 

THE NATIONAL INSTITUTES OF 
HEALTH REVITALIZATION 
AMENDMENTS 
The Senate continued with the con

sideration of the bill. 
Mr. DODD. Mr. President, I rise 

today to express my strong support for 
the National Institutes of Health [NIH] 
Reauthorization Act of 1992. This meas
ure would expand Federal support for 
the kind of critical biomedical research 
that has made NIH the leading re
search institution in our Nation and 
throughout the world. 

Unfortunately, while funding for NIH 
has increased each year, growth has 
been only 2 to 3 percent above infla
tion, not enough to adequately fund 
important research. This bill would in
crease funding in critical areas, includ
ing a 28-percent increase in funding for 
the National Cancer Institute and a 38-
percent increase for the National 
Heart, Lung, and Blood Institute. 

These funding increases will help us 
respond to serious concerns about 

NIH's inability to fund a sufficient 
number of research grant applications 
in recent years. In the last half of the 
1980's, the number of new and compet
ing grant applications awarded funds 
declined significantly. While the last 2 
years have brought some improvement, 
70 percent of researchers who apply for 
grants at NIH are unsuccessful. 

We cannot afford to put science on 
hold, particularly science that holds 
promise for improving our Nation's 
health. In addition, if we fail to ade
quately support biomedical scientists, 
we may discourage students from en
tering this field altogether. Many of 
the best students will pursue other ca
reers, where support is certain and 
budget cuts are not a constant threat. 
H.R. 2507 attempts to deal with this 
problem by authorizing significant in
creases in grant funding generally and 
a special $415 million authorization to 
provide grants to recruit women, mi
norities, and others into biomedical 
and behavioral research. 

Mr. President, while the record of 
NIH is exemplary, I am greatly con
cerned about the institution's failure 
to adequately address the health con
cerns of women in this country. NIH 
has failed to adequately involve women 
in NIH-sponsored clinical research and 
also has failed to sufficiently support 
research on conditions that have par
ticular significance for women
osteoporosis, breast cancer, and ovar
ian cancer. As a result, information on 
women's health problems is lacking 
and has resulted in second-rate care. 

For example, heart disease claims 
more women's lives than any other dis
ease, and yet every major study on the 
cause and prevention of heart disease 
involved only men. Women have not 
been included in other significant stud
ies that examined premature heart dis
ease and cholesterol levels. The lack of 
research specific to women's health has 
impacted the care provided to women. 
For example, little progress has been 
made in addressing the biology of 
menopause and the safety and efficacy 
of hormone replacement for the pre
vention of osteoporosis. 

While NIH has begun to address these 
shortcomings, this bill would ensure 
continued progress by requiring the in
clusion of women and minorities as 
subjects in research conducted or sup
ported by NIH. The bill would establish 
an Office of Research on Women's 
Health to ensure adequate support for 
research on women's health through
out NIH. In addition, the bill would es
tablish research programs on breast 
cancer, cancers of women's reproduc
tive systems, osteoporosis, and related 
bone disorders. 

Mr. President, several scientists and 
physicians from my home State of Con
necticut have written or called my of
fice to express their support for one 
particular provision of this bill. This 
provision would prohibit the Secretary 
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of Health and Human Services from 
withholding funding for research that 
has been approved by the merit review 
system unless a majority of an ethics 
advisory committee recommends that 
such funding be withheld. Given the 
careful evaluation of the social and 
ethical implications of research 
projects included in NIH peer review 
processes, I support this effort to pro
tect the merit-based scientific review 
process that is one of the great 
strengths of NIH. 

Lastly, I want to express my support 
for a provision in the bill that lifts the 
moratorium on Federal funding for 
fetal tissue transplantation research 
while imposing important safeguards 
regarding the acquisition and use of 
tissue for such research. While I firmly 
support a woman's right to choose, I 
would not support Federal funding of 
research that would serve to encourage 
abortion. I do, however, support this 
legislation that would nullify the mor
atorium on NIH-supported fetal tissue 
research. 

I support this legislation because I 
am convinced that the safeguards in
cluded in the bill ensure that the deci
sion to terminate a pregnancy will be 
independent from the retrieval and use 
of fetal tissue. The safeguards in this 
bill are not a substitute for-but addi
tions to-the already extensive ethical, 
technical, and scientific review that all 
research applications undergo. For ex
ample, H.R. 2507 would require that in
formed consent to donate the tissue be 
obtained only after the decision to ter
minate the pregnancy has been made. 
It would prohibit women from des
ignating the recipient or from being in
formed of the identity of the recipient. 
And the bill would make it illegal for 
any person to purchase or sell fetal tis
sue. 

Fetal tissue transplantation research 
holds immediate promise for people 
who suffer from diabetes, Parkinson's 
disease, spinal cord injuries, and other 
chronic disorders, and I believe it is 
time to end this unnecessary restraint 
on biomedical research. 

Mr. President, I want to again ex
press my strong support for this bill. It 
would increase funding in critical areas 
of research and ensure that NIH main
tain its position as the preeminent -bio
medical research center in the world. 
The 1980's brought many exciting ad
vances in biomedical research and it is 
essential that funding be provided to 
allow us to take advantage of these and 
future opportunities. I strongly urge 
my colleagues to support this bill. 

Mr. PELL. Mr. President, I rise in 
strong support of H.R. 2507, the Na
tional Institutes of Health Reauthor
ization Act of 1992. This legislation will 
strengthen the already preeminent po
sition of the NIH, the world's premier 
biomedical research institution, and 
will make needed changes in policy 
that have hindered the progress of sci-

entific research in this Nation and 
throughout the world. The current NIH 
Director, Dr. Bernadine Healy, has 
served with great distinction in this 
most important position and will no 
doubt continue to lead the NIH re
search effort with the urgency and care 
that such responsibility requires. 

Mr. President, as an original cospon
sor of the Senate bill to reauthorize 
programs at NIH, and as one who has 
for many years strongly supported the 
reauthorization effort, I must say how 
pleased I am with the legislation that 
is pending before us today. This legisla
tion will revitalize many programs at 
NIH, including research on breast and 
prostate cancer, AIDS, and women's 
health needs. It also recognizes and ad
dresses a disease of growing impor
tance to many Rhode Islanders and 
others across this Nation, chronic fa
tigue syndrome [CFS], also known as 
chronic fatigue immunodeficiency syn
drome [CFIDS]. 

I am encouraged by and strongly 
favor the provisions in this legislation 
that provide additional support to the 
National Cancer Institute, and in par
ticular, to its research and cancer con
trol programs. As the author of the leg
islation that created the NCI's inter
national cancer research data bank 
[ICRDB], which assists in the exchange · 
of information on the diagnosis and 
treatment of cancer between clinicians 
here and abroad, I am very pleased that 
the Senate Labor and Human Re
sources Committee, in its report, rec
ognizes the ICRDB's important work 
and calls for the NCI to explore further 
ways to serve the ICRDB's services and 
needs. I hope that the NCI will under
take this effort with the diligence and 
care that it deserves, and I am con
fident that, under the excellent leader
ship of Dr. Samuel Broder, the NCI will 
give the ICRDB its strongest support. 

Mr. President, I am particularly 
pleased by the Senate's resounding 
vote to retain the provisions overturn
ing the administration ban on fetal tis
sue transplantation. While the ques
tions surrounding the debate are com
plex and difficult, I am delighted that 
77 Senators, after careful consider
ation, recognized and agreed that the 
Federal Government should resume 
funding this vital research-research 
that holds great promise for victims of 
many debilitating and painful diseases, 
including Parkinson's disease. 

Mr. President, I would also note that 
this legislation contains provisions 
that are very appropriate during this 
Decade of the Brain. Among those pro
visions are efforts to collect data re
garding traumatic brain injury and to 
encourage research on the brain and on 
human behavior. 

I would note, Mr. President, and ask 
the chairman of the Committee on 
Labor and Human Resources to re
spond, that our committee report inad
vertently left out a paragraph that was 

in tended to be included in the commit
tee views section and that further de
scribes the committee's intent with re
gard to the types of biomedical and be
havioral research that is authorized. 
That paragraph read as fallows: 

There is a serious deficiency in programs 
and facilities dedicated to the study of vio
lence as a major health problem. As a step 
toward the understanding and knowledge 
necessary for the development of effective 
programs of intervention and prevention, the 
Committee encourages biomedical and be
havioral research in this area. 

It is my hope, Mr. President, that 
Chairman KENNEDY could indicate for 
the record that this language was inad
vertently left out of the committee re
port. I might add how appreciative I 
am of the chairman's attention to my 
concerns and interest in this legisla
tion, and commend Van Dunn of the 
chairman's staff for working so closely 
with my staff on a number of impor
tant areas. 

I urge passage of this important leg
islation. I yield the floor. 

Mr. KENNEDY. Mr. President, I 
thank the senior Senator from Rhode 
Island for his remarks. He is quite cor
rect that the paragraph that he read 
into the RECORD was inadvertently left 
out of the committee report. I believe 
his statement makes it clear that the 
NIH is authorized under the pending 
legislation to conduct biomedical and 
behavioral research on violence, and 
that the Senate Labor and Human Re
sources Committee encourages this re
search as a step toward developing ef
fective prevention and intervention 
programs. I thank the Senator for this 
clarification. 

Mr. ADAMS. Mr. President, I would 
like to ask that a letter from Rev. Guy 
Walden be included in the RECORD. 
Reverend Walden could not be here 
during the debate on the Hatch amend
ment on Tuesday. But I shared with 
him a copy of the amendment. He has 
followed this debate very closely be
cause of his personal involvement with 
the research. And he has spoken per
sonally with many of my distinguished 
colleagues. 

He writes me that he is strongly op
posed to the Hatch amendment. But I 
will let his letter speak for itself. l 
would ask that it be included in the 
RECORD in its entirety. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

GENETRIX, 
March 31, 1992. 

Re Concerning the amendment to the fetal 
tissue transplant bill that is now on the 
Senate floor. 

Senator BROCK ADAMS, 
U.S. Senate, Committee on Labor and Human 

Resources, Washington , DC. 
DEAR SENATOR ADAMS: I appreciate you 

sending me a copy of the proposed amend
ment for my response. The amendment that 
was proposed by Senator Hatch seeks to aid 
victims of many diseases by providing some 
types of fetal tissues for study and trans-
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plants. I think it is commendable for Sen
ator Hatch to at least try to address this 
great need in our nation, but I believe that 
the amendment falls woefully short in a cou
ple of areas: 

First of all the types of tissue that he is 
proposing, the ectopic tissue and the sponta
neously aborted tissue, most of the doctors 
and people in the medical community will 
tell you that not only is this type of tissue 
not sufficient, but that this tissue has actu
ally come from an organism that is diseased 
or infected and, therefore, is not of any 
therapeutic use to another person. There
fore, I would like to see all of the tissue, the 
ectopic, the spontaneous, and the electively 
aborted tissue be available for transplant 
and research purposes so that we can save as 
many lives as we can, and prevent as many 
abortions as we can by offering therapeutic 
alternatives to parents of genetically-dis
eased and problem children. 

The second objection that I have to Sen
ator Batch's amendment is that it does not 
address the current moratorium which 
causes such a blight on this research. This 
moratorium needs to be lifted for a number 
of reasons, not the least of which is so that 
the stigma that this research has upon it can 
be lifted, and this life-saving transplant and 
research be permitted to go forward in our 
coqntry. 

The third objection that I have to Senator 
Hatch's amendment is that it does not ad
dress the safeguards recommended by the 
Adam's Commission that look at the Fetal 
Tissue issue in 1988. They recommended sev
eral safeguards, and none of the safeguards 
are included in Senator Hatch's amendment. 
Senator Hatch's amendment, in no way, pro
vides any laws to govern what is done in ·the 
private sector with private funds. I believe 
that we need responsible laws to curb any 
abuses that can come from the private sector 
and from people who are motivated strictly 
by the bottom line profits, and so I would 
like to see * * * 

In summation, I think that the amend
ment that is offered by Senator Hatch is a 
Band-Aid on a wound that is not curing the 
wound, but is merely putting a dressing over 
a very difficult issue. I would like to see 
Title II of this bill passed as it has been pro
posed on the Senate floor with the safe
guards that are contained therein. I believe 
that many people would benefit from the use 
of the electively-aborted tissue that is now 
being discarded in the trash cans or inciner
ators. I believe if we could utilize the tissue 
that is already being aborted and discarded 
to save lives and to help reduce abortion, we 
ought to do that. I believe that the original 
bill ought to be passed as it is written. I be
lieve that the amendment to this proposal by 
Senator Hatch is something that we can al
ready do under the moratorium and would do 
nothing to help take the blight off this re
search and pass the necessary and respon
sible laws that we need to have to govern 
this research. 

Thank you very much. 
REV. GUY WALDEN. 

THANKS TO THE COALITION AND ITS MEMBERS 

Mr. ADAMS. Mr. President, I rise 
today to recognize the contributions of 
a number of important organizations 
and individuals whose hard work en
abled the passage of the NIH Reauthor
ization Act and specifically title II of 
that act, the provision to lift the ban 
on fetal tissue transplantation re
search. 

The Coalition for Research Freedom, 
under the capable leadership of Lynne 

Morrison, brought together a range of 
different health, science, and academic 
organizations-united to preserve re
search freedom. I would like to specifi
cally recognize some of the individuals 
working for these groups. Richard 
Fuller and Barbara West of the Amer
ican Federation of Clinical Research, 
Maureen Byrnes and Larry Solar of the 
American Association of Universities, 
Leslie Goode and Steve Northrup of the 
Association of American Medical Col
leges, Sally Rosenberg and Eric Zim
merman of the Juvenile Diabetes Foun
dation, Shami Feinglass of the Na
tional Association of State Univer
sities and Land Grant Colleges, Lynne 
Lawrence of the American Fertility 
Society, Judy Auerbach of the Consor
ti um of Social Science Association, 
Todd Ibrahim of the Association of 
Professors of Medicine, Karen Hen
dricks of the American Academy of Pe
diatrics, Troy Zimmerman of the Mul
tiple Sclerosis Society, Pamela Thorn
ton of the American College of Physi
cians, and Amanda Spitler of the 
American Academy of Neurology. And 
the additional efforts of Cynthia 
Merrifield of the American Medical As
sociation. 

Without the tireless efforts of these 
individuals and the members of their 
organizations, this research would not 
be able to go forward. 

Through their commitment and dedi
cation to the issue of research freedom, 
we have been able to lift the ban on 
life-saving research, and have given 
millions of people stricken with dev
astating and fatal diseases new hope. 

I would like to have the list of orga
nizations making up the Coalition for 
Research Freedom included in the 
RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
ORGANIZATIONS ENDORSING S. 1902, THE RE

SEARCH FREEDOM ACT TO LIFT THE BAN ON 
FETAL TISSUE RESEARCH 

Alliance for Aging Research. 
Alzheimer's Association. 
American Academy of Neurology. 
American 1\cademy of Pediatrics. 
American Association of Colleges of Phar-

macy. 
American Bar Association. 
American Cancer Society. 
American College of Physicians. 
American College of Obstetricians and 

Gynecologists. 
American Council on Education. 
American Diabetes Association. 
American Federation for Clinical Re-

search. 
American Fertility Society. 
American Gastroenterological Association. 
American Geriatrics Society. 
American Jewish Congress. 
American Medical Association. 
American Medical Student Association. 
American Medical Women's Association. 
American Paralysis Association. 
American Pediatric Society. 
American Physiological Association. 
American Physiological Society. 
American Society for Microbiology. 

American Society of Human Genetics. 
Arthritis Foundation. 
Association of Graduate Schools. 
Association of American Medical Colleges. 
Association of American Universities. 
Association of Medical School Pediatric 

Department Chairmen. 
Coalition for Research Freedom. 
Consortium of Social Science Associations. 
Council of Graduate Schools. 
Cystic Fibrosis Foundation. 
Enlight~ned Visions. 
Epilepsy Foundation of America. 
Fred Hutchinson Cancer Research Center. 
The Gerontological Society of America. 
Huntington's Disease Society of America. 
Juvenile Diabetes Foundation. 
March of Dimes. 
National Association of State Universities 

and Land-Grant Colleges. 
National MPS Society, Inc. 
National Multiple Sclerosis Society. 
Parkinson's Disease Foundation. 
Parkinson's Support Groups of America. 
Parkinson's Action Network. 
People for the American Way Action Fund. 
Society for Pediatric Research. 
Wellness Interaction Network. 
Young Parkinson's Wellness Network. 
Mr. McCAIN. Mr. President, I rise 

today to express my support for pas
sage of the National Institutes of 
Health reauthorization bill. 

Since its inception, the National In
stitutes of Health has, together with 
the private sector, made America the 
world leader in biomedical research. 

Research carried on at the National 
Institutes of Health, over the course of 
its existence, have helped us a great 
deal in coming to understand more 
about our bodies and so many of the 
diseases that afflict us. I, as I know is 
every American, am grateful for the 
terrific work that is done at the Na
tional Institutes of Health-work from 
which we all benefit. 

This legislation reauthorizes funding 
for the critical activities being carried 
on at the National Institutes of Health. 

It increases funding for the National 
Cancer Institute. Under this legisla
tion, $2.4 billion would be authorized in 
fiscal year 1993 for all National Cancer 
Institute programs-an increase of 30 
percent over the 1992 appropriation. 

It increases funding for the National 
Heart, Lung and Blood Institute. Under 
this legislation, Sl.65 billion would be 
authorized in fiscal year 1993-an in
crease of 43 percent over the 1992 appro
priation. 

It expands the National Library of 
Medicine. 

And, it authorizes funding for badly 
needed biomedical and behavorial re
search facilities. 

In sum, this legislation is an invest
ment in our future, as biomedical re
search is the key to unlocking the 
doors of the future to better health for 
the American public. 

In spite of all the great things being 
done at the National Institutes of 
Health, unfortunately, it seems that 
all too often the biomedical research 
efforts have not adequately addressed 
the health needs of women in our soci
ety. 
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Mr. President, women comprise more 

than half of our Nation's population. 
Women are certainly affected by dis
eases such as heart disease, Alz
heimer's, arthritis, diabetes, and can
cer, the bulk of the research being con
ducted at the National Institutes of 
Heal th focuses almost exclusively on 
these diseases as they affect men. 

What's more, diseases affecting only 
women-such as ovarian, cervical, and 
breast cancers, are given too little, if 
any, attention. 

Mr. President, it is critical that 
women be included in the biomedical 
research being conducted at our Na
tion's premier Federal research institu
tion. I am pleased that this legislation 
will do just that. 

The legislation we are considering 
today will not only significantly in
crease the resources available for the 
research into women's specific dis
eases, it will also include women in the 
research that is being conducted into 
diseases that affect men and women 
alike. 

Specifically, this legislation would 
do a number of things to include 
women in the biomedical research 
being conducted at the National Insti
tutes of Health. 

First, it would require the Director 
of NIH to include women and members 
of minority groups in all NIH-spon
sored projects. 

Second, it requires greater inclusion 
of women in aging research. It requires 
the Director of NIH to conduct re
search into the aging process of 
women, including studies on the effects 
of menopause. 

Third, it establishes an Office of 
Women's Health. 

Fourth, it requires more extensive 
research on breast cancer and cancer's 
involving women's reproductive sys
tems. This portion of the bill is similar 
to that included in legislation I pre
viously sponsored with Senator MIKUL
SKI. Specifically, the bill authorizes 
$155 million for such research in fiscal 
year 1993, and such sums as necessary 
in fiscal years 1994-97. In fiscal year 
1993, $55 million of the $155 million 
would be authorized for basic research 
into the etiology and causes of breast 
cancer; $25 million for clinical re
search, prevention, and education pro
grams on breast cancer; and $75 million 
for research and demonstration pro
grams, including the development and 
operation of breast and prostate cancer 
research centers. 

And, fifth, this legislation requires 
more extensive research on 
osteoporosis, Paget's disease, and re
lated bone disorders. 

Mr. President, I would also like to 
address the ' lifting of the ban against 
fetal tissue research that is contained 
in this legislation. . 

The vote that I cast today to lift the 
ban against fetal tissue research is one 
that I have thought about very, very 

carefully. In my years as a representa
tive of Arizona in both the House of 
Representatives and the Senate, I have 
consistently supported the rights of 
the unborn. I have cast approximately 
70 votes to protect the unborn. I have 
always been, and continue to be, pro
life. I do not believe that abortion is an 
acceptable form of birth control, nor do 
I believe that it should be funded by 
the American taxpayer. 

Nevertheless, I say in all honesty 
that I have been torn by the issue of 
the use of fetal tissue for the purposes 
of medical research. The use of fetal 
tissue has shown great promise for the 
treatment of such insidious diseases as 
Parkinson's disease and juvenile diabe
tes. 

The victims of these diseases, and 
their families, have prayed for a break
through such as may be achieved 
through the use of fetal tissue. In light, 
of the fact that induced abortions are 
legal in this country, they ask why the 
tissue resulting from those abortions 
cannot be used in an effort to save 
countless numbers of lives. 

I have lost sleep struggling with this 
very question. My abhorrence for the 
practice of abortion is unquestionable. 
Yet, my abhorrence for these diseases 
and the suffering they cause is just as 
strong. In considering alternatives to 
an outright lifting of the ban on the 
use of fetal tissue for research in feder
ally funded facilities, I had hoped that 
the use of tissue resulting from ectopic 
pregnancies and miscarriages would be 
considered by my colleagues to be suf
ficient. 

The amendment offered by Senator 
HATCH would have established a private 
bank for this type of tissue. Unfortu
nately, the Hatch amendment failed. 
The majority of my colleagues do not 
consider this a viable compromise. I 
had hoped otherwise. Nonetheless, I 
feel that Congress must act affirma
tively to support research to save lives, 
using tissue obtained through a prac
tice which is currently legal in this 
country. For that reason, lacking an
other alternative, I support lifting the 
ban on the use of fetal tissue for re
search by the National Institutes of 
Health. 

I strongly believe that the safeguards 
in the bill remove any incentives for 
inducing abortions either for direct do
nation to an ailing relative or for mon
etary gain. I would never support lift
ing the ban if I thought it would result 
in the creation of a market for fetal 
tissue. The idea of such a market is 
barbaric, and the safeguards placed in 
the bill, and the criminal penalties for 
such violations, are necessary to pre
vent this from occurring. Only my 
strong belief that these safeguards are 
sufficient permit me to vote in favor of 
lifting this ban. 

This decision has no effect on my 
pro-life position. I remain committed 
to protecting the rights of the unborn 

and upholding the sanctity of life. I 
have never wavered from this position, 
nor do I believe that I have done so 
now. 

Mr. MITCHELL. Mr. President, I rise 
in support of the National Institutes of 
Health Reauthorization Act of 1992. 
This legislation revises and reauthor
izes many important programs of the 
National Institutes of Health. 

The research freedom provisions of 
this legislation remove a barrier to the 
advancement of science and medicine 
that has been in place since 1988. The 
administration's moratorium on Fed
eral funding for human fetal tissue 
transplant research has stigmatized 
this field of research, forcing many sci
entists to focus solely on animal fetal 
studies, seek limited private funds to 
continue their work, or abandon their 
research altogether. 

This has effectively halted fetal tis
sue transplant research in the United 
States. It has halted a field of promis
ing research that could potentially 
lead to therapeutic treatments and 
possibly cures for millions of Ameri
cans suffering from many incurable 
diseases and disabilities. 

These conditions include Parkin
son's, diabetes, Alzheimer's, Hunting
ton's, leukemia, epilepsy, ALS, mul
tiple sclerosis, and many others. The 
human cost of this moratorium is in
calculable. For, as long as this morato
rium on funding continues, the discov
ery of potential treatment and cures is 
delayed, and the suffering of millions 
of Americans prolonged. 

Fetal tissue research has already 
made substantial contributions to med
icine in the areas of prevention, diag
nosis, and treatment. It was research 
with fetal kidney tissue that led to the 
discovery and development of the polio 
vaccine in the 1950's. The vaccine for 
German measles and treatment for the 
Rh factor, the condition that results 
when mother and fetus have incompat
ible blood types, also emerged from 
fetal tissue research. Further, advances 
in prenatal diagnosis of genetic defects 
have evolved due to fetal tissue re
search. All of these advances in medi
cine and in the health of society would 
not have occurred if a moratorium on 
fetal tissue research had been in place. 
And further advancements in medicine 
and society's health should not be de
layed by the moratorium of today. 

The promise of fetal tissue trans
plant research has been proven. We 
have learned a great deal from the lim
ited human fetal tissue transplant re
search that has taken place in this 
country and overseas. We have learned 
that fetal tissue has the unique charac
teristics of adapting and growing rap
idly. We have learned that fetal tissue 
will thrive in virtually any recipient 
with minimal risk of rejection. 

We have learned that adult decayed 
brain tissue can be regrown with fetal 
tissue. We have even learned that pro-



8050 CONGRESSIONAL RECORD-SENATE April 2, 1992 
gression of disease can be retarded and 
possibly reversed and genetic disorders 
possibly corrected. But most impor
tantly, we have learned that there are 
many more potential medicinal bene
fits of fetal tissue yet to be discovered. 

Fetal tissue transplant research 
must coritinue and must receive Fed
eral support. This research, a promis
ing avenue for treatment for the many 
incurable diseases and disabilities from 
which millions of Americans suffer 
must not be suppressed. I urge all of 
my colleagues to support the provi
sions of this legislation and remove the 
administration's moratorium on Fed
eral funding for fetal tissue transplant 
research. 

Mr. SIMPSON. Mr. President, I rise 
in support of this legislation. I believe 
it is time to get real about the emo
tional issues that seem always to 
confront us here and to stop allowing 
our good sense and reason to be co
opted by the shrill rhetoric of political 
polemicists. It is truly time we focus 
on-and decide-the real issues before 
us, in a fashion whose chief concern is 
policy. Public policy. Not politics. Not 
polemics. Rational, intelligent policy. 

As some of my colleagues know, I 
worked long and hard with my friend 
Senator CHAFEE and others to fores tall 
the release of the so-called gag rule, an 
ill-conceived, Reagan-era regulation 
which restricts the information avail
able to women who receive reproduc
tive health care at title X family plan
ning clinics. I also accept that this ad
ministration continues a policy of dis
couraging anything to promote abor
tion, and I do not disagree with that. 
but the gag rule is not about abortion, 
and it is unfortunate that it was ever 
cast as such. The gag rule is about the 
kind and quality of health care that is 
available to women of such modest 
means that they must rely on publicly 
assisted clinics for medical services. 
The gag rule is about medical ethics 
and a physician's duty to his patient-
his duty to impart and discuss all legal 
and medically sound interventions for 
managing a pregnancy. It is assuredly 
about information, and the first 
amendment. Finally, it is about the re
alities of the health care system in 
places like Wyoming, where nonphysi
cians provide the bulk .of health care 
services because we simply don't have 
enough doctors to do the job. Those are 
the real issues on which discussion of 
the gag rule should turn. They are crit
ical issues. The success of the pro
ponents of the gag rule in casting the 
issue as some referendum on abortion
a spin which opponents could not over
come in time-has resulted in very bad 
policy. If we are to do our jobs here, 
then it is time we get away from the 
nuggets of unbending ideology that po
larize this body to the exclusion of any 
meaningful dialog or factually based 
discussion of the real issues. 

Similarly, Mr. President, title II of 
the NIH reauthorization bill-which 

would lift the ban on Federal funding 
of fetal tissue transplantation re
search-is not about abortion either. 
This provision is about expanding the 
scope of research that offers real hope 
of finding cures for Parkinson's Dis
ease, childhood diabetes, and devastat
ing genetic disorders. Mr. President, 
this provision is about saving lives. 

Unfortunately, this issue has from 
the beginning been entangled in the 
abortion debate-a place it most as
suredly does not belong. When the 
former HHS Secretary imposed the ban 
on fetal tissue research funding, he did 
so solely on the basis of an unproved 
and unfounded assumption: That such 
research would increase the demand for 
al,>ortions; that knowledge of this re
search would lead women more often 
than not to decide to terminate their 
pregnancies for purposes of donating 
tissue. What a wretched assumption to 
make about American women. What a 
grossly paternalistic view of women's 
capacity to make reasoned, moral 
choices on issues of such great personal 
weight and consequence: That is a logic 
so specious it defies comprehension, 
and I would hope my colleagues would 
not subscribe to it. 

Mr. President, I do not want to get 
trapped in a discussion of abortion 
here, except to emphasize one point, 
one essential, factual bit of history in 
the evolution of this issue. 

In 1988, the National Institutes of 
Health, at the Secretary's request, con
vened an outside panel of experts on 
fetal tissue research to study the ethi
cal, legal, and scientific issues associ
ated with the research. This panel, 
which was composed of lawyers, 
theologians, physicians, and scientists, 
voted overwhelmingly to approve the 
transplantation research as acceptable 
public policy. That decision was adopt
ed unanimously by the advisory com
mittee to NIH. 

The panel was also asked to consider 
a number of weighty moral and philo
sophical questions, and to speculate on 
the likely social effects of expanded re
search activity. Among the questions 
the panel entertained was this: "Does 
the use of fetal tissue encourage 
women to have an abortion?" The 
panel reported thus: "Research using 
fetal tissue has been conducted for 30 
years and there is no evidence the re
search has encouraged abortion." 

However, Mr. President, just to en
sure that the scales will never, ever be 
tipped in favor of abortion, the legisla
tion before us today contains a number 
of ethical safeguards-all recommended 
by the NIH experts-to completely sep
arate a women's decision to terminate 
her pregnancy from her decision to do
nate tissue for research. There will be 
no direct donations, no payment of any 
kind under criminal penalty, and the 
decision to donate must come after the 
decision to abort. These safeguards are 
sufficient in my mind to allay any fear 

of improper or misguided decisions. 
Moreover, these regulations would con
trol both public and, for the first time, 
privately funded research as well. 

Mr. President, fetal tissue transplan
tation research holds such tremendous 
promise for so many American families 
who are suffering from disabilities and 
diseases for which there are as yet no 
know cures, nor effective therapies. 
The NIH advisory panel noted that ex
perimental transplant therapy on Par
kinson's patients, "has resulted in sig
nificant clinical improvement and real 
quality of life changes." Juvenile dia
betes, head and spinal cord injuries, ge
netic abnormalities which result in so 
many elective abortions-all of these 
have shown evidence of responding to 
fetal tissue therapy. What logic is it 
that would hamstring earnest efforts 
to pursue these promising areas of sci
entific investigation? 

I would like to quote from an op-ed 
piece by Dr. J. Sanford Schwartz, presi
dent of the American Federation of 
Clinical Research, the Nation's largest 
association of physician investigators. 
he states: 

Fetal tissue transplantation research can 
be a very useful path to combat pain and 
suffering * * * it [also] may be the only 
bridge to even greater discoveries on the 
course of disability and disease. But we can 
only cross that bridge if we are allowed to 
pursue the research. 

Dr. Schwartz then goes on to wonder: 
In the future, will good science have to be 

in some ways better than just "good"? Will 
it also have to be politically correct? If that 
is the case, we have lost the foundation of re
search achievement in the United States. 

It is time to separate abortion from 
science, politics from research-and 
science from fiction. 

I am heartened to see that, on this 
issue at least, so many of my col
leagues have devoted to the pending 
proposal the thorough, thoughtful re
view and consideration it deserves. My 
fine friend, Senator HATFIELD, who is 
among this body's staunchest of pro
life advocates, has studied this issue on 
its merits and concluded that support 
for such potentially life-saving re
search is the only true pro-life position 
to take. My mentor and respected col
league, Senator THURMOND, has weight
ed the potential benefits of such re
search in a deeply personal manner, 
and has likewise concluded that they 
far outweigh any hypothetical risk of 
induced demand for abortion. I urge 
any of my colleagues who are still un
decided-feeling queazy-about this 
issue to simply look at the facts
study the NIH advisory panel's report 
and recommendations. Talk with the 
researchers and the advocates-on both 
sides. And then let reason be your 
guide. I think you will find the argu
ments in support of expanding these re
search efforts most compelling. 

Mr. HATCH. Mr. President, I would 
like to thank the members of my 
health staff who have been working 
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day and night on this bill. Specifically, 
I would like to acknowledge the yeo
man effort by Dr. Ann Labelle, Bruce 
Artim, Scott Daniels, Christie Fisher, 
and Dr. Gary Noble of my staff, Steph
anie Monroe of Senator COATS' staff, 
John Marshburn with Senator HELMS, 
and Doug Badger of the Republican 
Policy Committee. All of these individ
uals deserve thanks for tackling all of 
the tough issues in this bill. 

While Senator KENNEDY and I dis
agree on this bill, we were able to work 
together successfully to offer the man
agers' amendment. The work of Dr. 
Van Dunn of Senator KENNEDY'S staff, 
Phyllis Allbritton of Senator MIKUL
SKI'S staff, and Rush Russell of Senator 
BRADLEY'S staff to help accomplish 
this was appreciated. 

Mr. SPECTER. Mr. President, I sup
port the Senate version of H.R. 2507, 
the National Institutes of Health Reau
thorization Act of 1992. As the ranking 
Republican member of the Labor, 
Health and Human Services, and Relat
ed Agencies Appropriations Sub
committee that funds the National In
stitutes of Health [NIH], I would like 
to outline for my colleagues some of 
the new programs authorized in this 
bill and briefly discuss the significance 
of these programs within Pennsylva
nia's biomedical research community. 

The subcommittee began funding an 
exciting pediatric research initiative in 
fiscal year 1990 when, at our urging, 
child health research centers were cre
ated to foster bench-to-bedside re
search. The purpose of these centers 
was to hasten the application of lab
oratory research to the treatment of 
diseases and conditions that affect our 
Nation's children. The centers, each of 
which focus on a single theme or area 
of scientific inquiry, have quickly be
come leaders in the practical applica
tion of new scientific knowledge. Chil
dren's Hospital of Pittsburgh and the 
Children's Hospital of Philadelphia are 
2 of the 19 institutions that have suc
cessfully competed for these grants. 

H.R. 2507 provides statutory author
ity for the Child Health Research Cen
ters Program within the National In
stitute of Child Health and Human De
velopment, Mr. President, and I urge 
my colleagues to support this author
ization. 

H.R. 2507 also authorizes new centers 
for the study of the prevention, diag
nosis, and treatment of cardiovascular 
disease among children. Cardiovascular 
disease is among the leading causes of 
morbidity and mortality among chil
dren, and the proposed centers offer the 
prospect of a focused, multidisciplinary 
approach to the study of such disease, 
an approach that embraces molecular 
biology, biochemistry, bioengineering, 
and genetics. The proposed centers 
would study such subjects as congeni
tal and acquired heart disease, ar
rhythmias, preventive cardiology, and 
the intrauterine environment. 

Such centers will take advantage of 
this approach to develop new methods 
for treating . cardiovascular disease 
among children. Pennsylvania's lead
ing pediatric research institutions are 
well positioned to compete for this new 
centers program. 

In 1989, the National Center for 
Human Genome Research was estab
lished administratively within the NIH 
to support and coordinate our national 
research in the mapping of the human 
genome and the sequencing of human 
DNA. At the heart of this endeavor is 
the human genome project, a 15-year, 
international effort to map the entire 
genetic blueprint of the human body. 

One of the most important partici
pants in the human genome project is 
the Children's Hospital of Philadelphia, 
which was awarded a 5-year, $10 million 
grant to map chromosome 22, com
monly known as the Philadelphia chro
mosome. Chromosome 22 is associated 
with at least eight forms of pediatric 
cancer and three often-fatal devel
opmental disorders. The Children's 
Hospital of Philadelphia is one of just 
seven institutions in the United States 
to participate in the latest phase of 
this project, and the only pediatric 
hospital, or hospital of any kind, to do 
so. The hospital's partners in this re
search are the University of Pennsylva
nia Medical Center, the Fox Chase Can
cer Center, and DuPont Merck. 

The study of the human gene offers 
extraordinary promise for unparalleled 
breakthroughs in understanding, diag
nosing, and treating genetic diseases. 
Genome research on chromosome 22, 
for example, has broad application to 
pediatric investigations into childhood 
leukemia, cancer, heart disease, and 
some forms of mental retardation. This 
bill encourages the NIH to give priority 
to research and research training pro
grams that facilitate the transfer of 
basic knowledge gained from mapping 
and sequencing individual genes into 
new scientific techniques that will be 
useful in clinical settings, in research 
on specific diseases, and in diagnostic 
laboratories. H.R. 2507 would provide 
statutory authority for the National 
Center for Human Genome Research, 
which oversees this extraordinary 
work, and I urge my colleagues to sup
port this legislation for this reason as 
well. 

Another important aspect of the NIH 
reauthorization bill is its special atten
tion to the health of women. The 1985 
Public Health Service Task Force on 
Women's Health Issues urged us to pay 
greater attention to women's health 
needs. Mr. President, H.R. 2507 dem
onstrates our commitment to this goal. 
It establishes a Women's Health Clini
cal Research Advisory Committee; cre
ates a data bank for women's health re
search; calls for additional research on 
aging among women; and provides for 
research programs on osteoporosis and 
other bone disorders. Most important, 

it also provides $155 million for re
search on breast cancer and other can
cers of women's reproductive systems. 

One of this country's leaders in re
search on women's health is Magee
Womens Hospital in Pittsburgh. One of 
the relatively few institutions in the 
United States devoted exclusively to 
the heal th needs of women, Magee
Womens Hospital has worked for over 
80 years in a sphere of endeavor in 
which we, as a government, are rel
ative newcomers. Magee-Womens Hos
pital's comprehensive breast care sys
tem is a national model, and it is insti
tutions such as Magee that will lead us 
as we attempt to redress our years of 
neglect of the health care problems 
unique to the majority of our popu
lation. 

Approval of H.R. 2507 is an important 
step in that redress, Mr. President, be
cause it provides statutory authority 
for the Office of Women's Health, 
which has been established administra
tively within NIH. 

Finally, Mr. President, I wish to call 
my colleagues' attention to a provision 
in H.R. 2507 that redesignates the Na
tional Center for Nursing Research as 
an Institute within the National Insti
tutes of Health. It was just 7 years ago 
that we belatedly acknowledged that 
nursing research was part of the main
stream of biomedical research by cre
ating the National Center. Now, we 
wish to accord nursing research still 
further recognition of its status by 
making it an Institute of the NIH. This 
recognition is richly deserved. 

I am particularly pleased to support 
this change because of the many fine 
nursing schools in Pennsylvania. 
Among them is the University of Penn
sylvania's School of Nursing, which is 
invariably included in any listing of 
the best nursing schools in America; to 
many observers, it is the very best. I 
can think of no better way to acknowl
edge its role, and that of the nursing 
profession, than by according Institute 
status to nursing research. 

In conclusion, Mr. President, I wish 
to reiterate my support for H.R. 2507. 
The biomedical research performed 
under the NIH's auspices has enabled 
us to cure many diseases and to find 
better ways to treat those that we can
not yet cure. Our support for this legis
lation will greatly enhance the 
progress of biomedical research in our 
country today, and it will also help the 
many institutions in Pennsylvania 
that are such essential parts of our na
tional medical research community. 

WORKERS' FAMILY PROTECTION ACT 

Mr. JEFFORDS. Mr. President, I 
thank my colleagues for accepting my 
amendment that is based upon a bill I 
introduced last year and that the Sen
ate passed this year. This amendment 
is based upon the Workers' Family Pro
tection Act. I realize some of my col
leagues may not be familiar with this 
legislation; thus, I would like to take a 
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few moments to explain what this 
amendment is about. It is about pro
tecting families, spouses and children, 
from exposure to workplace chemicals. 

Small amounts of workplace chemi
cals are sometimes taken home on 
clothing or persons. This amendment 
asks our Government agencies respon
sible for an aspect of thi~ problem to 
work together to figure out how big a 
problem this is and what the most ef
fective solution is for stopping such 
contamination from occurring. 

Subsequent to the bill passing the 
Senate, I have learned that children of 
parents empl~yed in certain occupa
tions face a higher risk of cancer. It is 
because of this cancer connection that 
I have decided to offer the Workers' 
Family Protection Act to the NIB re
authorization. NIH has outstanding 
cancer researchers whose expertise 
could be very important to understand
ing this problem. 

This amendment offers a low-cost 
scientific process for learning about 
this problem. The highest cost in any 
year is less than half a million dollars. 
Industry does not oppose the Workers' 
Family Protection Act. In fact, allow 
me to quote from the National Associa
tion of Manufacturers in a letter dated 
February 10, 1992. "We have reviewed S. 
353, the Workers' Family Protection 
Act, as amended, and commend you for 
making the favorable changes that are 
incorporated in the amended version 
* * *. We are not opposed to favorable 
consideration of S. 353, as amended, by 
the U.S. Senate." The letter is signed 
Randolf Hale, vice president, Industrial 
Relations Department. The Chemical 
Manufacturers also do not oppose this 
legislation. I also have letters from in
dustries such as Olin Chemical Co., Du 
Pont, and Scott Paper Co. all in sup
port of this legislation. Industry under
stands the problem and wants to see 
this problem addressed in a scientific 
manner. 

Labor and environmental groups sup
port this amendment. For example, the 
Environmental Defense Fund says: 

S. 353, the bill on which my amendment is 
based, outlines a scientific process for deter
mining the risks posed by home contamina
tion. The cost to the Federal Government, as 
determined by the Congressional Budget Of
fice is insignificant. Thus, support for this 
legislation will not impose new costs on the 
government, nor take money away from 
other desperately needed health and environ
mental protection programs. The Environ
mental Defense Fund urges Senators to sup
port S. 353. 

Mr. President, I've just outlined sev
eral reasons that support passage of 
this amendment. The problem exists, 
and the proposed solution is based on 
science, imposes no costs, industry 
doesn't oppose it, labor and environ
mentalists support it. Thus, I thank 
my colleagues for their support, and 
their willingness to accept this amend
ment. 

Now, Mr. President, let me provide 
just a sample of the background inf or-

mation I have on this subject. I will 
definitely condense the information as 
I have file drawers full of related infor
mation. 

Family members have been exposed 
to workplace toxins in nearly every 
State. Allow me to name a few of these 
States: Florida, North and South Caro
lina, Kentucky, Tennessee, Virginia, 
Maryland, Pennsylvania, New York, 
and my home State of Vermont. Mov
ing away from the eastern seaboard, 
homes have been contaminated in 
Ohio, Indiana, Iowa, Michigan, Mis
souri, Utah, Colorado, Oregon, and Ha
waii. These are some of the States 
where home contamination has oc
curred. 

Many of my colleagues may have 
heard of this home contamination 
problem in relation to asbestos. While 
many, many cases of lung cancer have 
resulted in family members of asbestos 
workers. In one study, almost half of 
the wives of asbestos workers were 
found to have sustained lung damage. 
Forty-two percent of their sons and 21 
percent of their daughters had lung 
damage from asbestos. In one case, a 3-
year-old girl died of lung cancer from 
asbestos. These statistics are frighten
ing. Half the workers' wives had 1 ung 
damage related to their husbands' job. 

Nor is this a new problem, Mr. Presi
dent. The first case I have identified 
dates back to 1935 in Pennsylvania. 
Workers' families developed chloracne 
from exposure to chlorinated organics 
brought home on the workers' clothes. 
For my colleagues unfamiliar with 
chloracne, it is a skin condition that 
results from exposure to toxins like 
dioxin. Deaths have been recorded from 
home contamination dating back to 
the 1940's. 

Lead is another compound in which 
workers' families are often at risk. In 
my home State of Vermont, over half 
the children of battery plant workers 
were lead poisoned. All of the workers 
changed clothes at work and 90 percent 
of the workers showered before going 
home, and still, over half the children 
had very high blood lead levels. Dust in 
their homes contained over 2,000 parts 
per million of lead. 

This is nothing, however. In a Ten
nessee smelter, 52 of 102 children had 
high blood lead levels and 7 of the chil
dren required hospitalization. In North 
Carolina, homes were found to contain 
84,000 parts per million of lead. The 
newborn babies of lead workers have 
even been found to have elevated levels 
of lead in the blood from the baby's 
umbilical cord. This is clearly unac
ceptable. 

Other contaminants in which home 
contamination has occurred include 
PCBs, mercury, beryllium, radio
nuclides, pharmaceuticals, and organic 
carcinogens. 

It is my hope, Mr. President, that if 
the Workers' Family Protection Act is 
enacted, we can begin to protect work-

ers' families from toxic chemicals inad
vertently brought home from the work
place. This problem of take home tox
ins has occurred across the country. 
Health effects in family members have 
ranged from headaches to death. Small 
children seem to suffer the most. This 
amendment will help us identify the 
causes of home contamination, help us 
determine the threat such contamina
tion poses, and help us prevent future 
cases. We can protect our children. 

I believe H.R. 2507 is an appropriate 
vehicle for this amendment as both my 
amendment and H.R. 2507 are health re
lated. NIOSH is primarily responsible 
for implementing the Workers' Family 
Protection Act. The expertise in the 
National Institutes of Health, however, 
could be very important in determining 
the risks associated with home con
tamination. For example, studies have 
shown the children of workers exposed 
to solvents have been found to be at 
higher risk of brain cancer. Children of 
workers in the printing or hydrocarbon 
industries are also at higher risk. The 
researchers at NiH may be able to help 
us understand the connection between 
childhood cancers and parental occupa
tion. 

It is my hope that the Director of 
NIOSH will avail himself of this exper
tise. Both the National Institutes of 
Health and NIOSH are part of Health 
and Human Services. Thus, co-ordina
tion between these two entities will 
hopefully not be too difficult. 

Though the amendment strongly en
courages the Director of NIOSH to con
sult with NIH, I have not specified 
which division of NIB the Director 
should utilize. This was not an over
sight. Since I do not know the New 
Mexico or types of different health ef
fects which could occur as a result of 
take home toxins, I believed it best to 
leave that judgment up to the Director. 
In this way, the Director would be free 
to seek whatever health related exper
tise available at NIH that the Director 
may need. · 

This amendment should also not pose 
a financial burden on NIH. I envision 
NIH's role as one of providing occa
sional technical assistance to NIOSH 
or others involved in implementing the 
Workers' Family Protection Act. For 
example, ATSDR, in evaluating com
munity health effects, may need to 
consult with or utilize in some other 
fashion NIH experts on various ill
nesses or effects. I believe it is impor
tant the ATSDR have access to NIH ex
pertise when needed. To help identify 
where such expertise may be available, 
the Director may wish to appoint a 
representative of NIH to the task force 
created by this amendment. Again, I 
thank my colleagues for accepting this 
amendment and look forward to work
ing with you in conference. 

Mr. NICKLES. Mr. President, all of 
my colleagues would agree on the im
portance of Federal sponsorship of re-
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search into deadly diseases. The num
ber of deaths caused by the top 20 dis
eases are easily quantified: last year 
they claimed more than 2 million lives. 
The suffering they cause-in pain, dis
ability, and human anguish-is incal
culable. 

Despite the great progress that 
science has made in recent decades, the 
toll from these lethal diseases contin
ues to mount. This year, more than 
three-quarters of a million Americans 
will die of heart disease, nearly half a 
million will die of cancer, and an esti
mated 150,000 will succumb to 
cerebrovascular diseases. 

While Government funding of re
search into the causes and potential 
cures for these diseases is essential, 
our resources are limited. Because of 
these limited resources, we who must 
vote each year on Federal appropria
tions for this research need more 
data-data on the number of deaths 
caused by the leading diseases and data 
on how much the Government spends 
to combat them. 

Mr. President, my amendment would 
give us access to these data. It would 
require the Secretary of Health and 
Human Services to report annually to 
Congress on the number of deaths 
caused by the top 20 killers and the 
amount of Federal money spent on re
search, prevention, and education ef
forts with respect to each of these 
deadly diseases. 

My amendment imposes no burden on 
HHS. The Department already collects 
these statistics. My amendment would 
simply require the Secretary to make 
this information available to us in a 
useful form. Mr. President, this amend
ment will give us a clearer picture of 
our research and funding priori ties 
than we now have, and I urge its adop
tion. 

Mr. RIEGLE. Mr. President, the Na
tional Institutes of Health have his
torically played an important role on 
the forefront of biomedical research. 
H.R. 2507, the NIH reauthorization bill, 
will increase funding for the National 
Cancer Institute, the National Heart, 
Lung, and Blood Institute, and it will 
focus attention on important women's 
health issues. In addition, it includes 
provisions known as the Research 
Freedom Act. The research freedom 
provisions would lift the administra
tion's ban on Federal funding of fetal 
tissue research, impose standards for 
the ethical use of this technology, and 
provide a nonpolitical method for ad
dressing ethical questions in all areas 
of scientific research. Mr. President, 
today I want to encourage my col
leagues to support the National Insti
tutes of Health reauthorization bill in
cluding the research freedom provi
sions, and oppose any amendments 
which would weaken these important 
measures. For millions of people with 
life-threatening illnesses like Parkin
son's disease, diabetes, leukemia, and 

epilepsy, fetal tissue transplantation 
offers the potential for medical mir
acles. 

Mr. President, we really don't know 
the extent to which fetal tissue trans
plantation may save lives, but the evi
dence from studies done so far is very 
promising. We have heard moving tes
timony in recent weeks which illus
trate in the most human terms the way 
this technique can improve the quality 
of life for people with serious illnesses. 
There is no excuse for the moratorium 
on Federal funding of this research. 

In 1988, shortly after the Department 
of Health and Human Services imposed 
its ban on Federal funding of fetal tis
sue research, President Ronald Reagan 
formed an expert scientific panel to ex
amine the ethical implications of this 
research. They voted in favor of allow
ing research involving fetal tissue to 
continue, and endorsed guidelines to 
make sure that a women's decision to 
have an abortion was separated from 
the decision to donate tissue. The 
Reagan and Bush administrations to 
this day have failed to act on the pan
el's recommendation that the use of 
fetal tissue from any abortion, with ap
propriate safeguards, is sound public 
policy. As a result, research in this 
area has slowed to near standstill. 

The Research Freedom Act codifies 
the guidelines set forth by the adminis
tration's panel. Mr. President, the safe
guards set forth in this legislation 
make the argument that it will pro
mote abortion null and void. The act 
says that a woman must consent to an 
abortion before she makes the decision 
to donate tissue. It says that she can't 
receive compensation for fetal tissue, 
and it says that she can't specify the 
recipient of the donation. Even more 
important, it applies these guidelines 
across the board to all fetal tissue re
search, whether publicly or privately 
funded, since right now there are no 
safeguards in place for private re
search. 

Additionally, Mr. President, title II 
of the Research Freedom Act provides 
a nonpolitical mechanism for resolving 
these complex ethical questions in bio
medical research in the future. The 
U.S. scientific community is held in 
worldwide regard because of its peer re
view process. This process requires 
that proposals for research go through 
several layers of review before they can 
be funded. In 1988, the Secretary of 
Health and Human Services prohibited 
funding of research on teenage sexual 
behavior after the review process had 
already decided it was worth funding. 
Without this important data, we will 
not have the information we need to ef
fectively address issues like teen preg
nancy, AIDS, and sexually transmitted 
diseases. Through title II of the act, if 
the Secretary determines that there is 
an ethical question about a research 
project, he must convene an advisory 
panel to review these ethical questions. 

The Secretary can withhold funding 
only if the panel agrees. 

Mr. President, we need to recognize 
the importance of funding biomedical 
research and supporting the efforts of 
the National Institutes of Health. We 
also need to lift the ban on fetal tissue 
research, and create a mechanism for 
handling ethical questions in science in 
the future. I urge my colleagues to do 
this by supporting H.R. 2507 and the re
search freedom provisions it includes. 

Mr. KENNEDY. Mr. President, this is 
a significant day for biomedical re
search, and all science. With passage of 
the National Institutes of Health Reau
thorization Act of 1992, the Senate has 
confirmed the fundamental principle of 
freedom of inquiry that is the basis for 
major scientific discoveries and ad
vances. 

We have affirmed the value of the 
peer review process, which has served 
this country well in generating the 
most meritorious and promising bio
medical research possible. We have 
done our best to reinforce the National 
Institutes of Health in its preeminent 
position in biomedical research in the 
world. 

The bipartisan effort that brought us 
to this point reflects the real strengths 
of our democracy, the high priority 
that America gives to biomedical re
search, and the indispensable role of 
the Federal Government in supporting 
such research. 

Our goal is to bring help and hope to 
millions of Americans suffering from 
disease, and our action today is a solid 
vote of confidence in the NIH, its past 
achievements, and its promise for the 
future. I commend each of my col
leagues for their careful consideration 
of the complex and controversial issues 
involved in this measure and for their 
contributions to strengthening the bill. 
I also want to thank the many Sen
ators who have come to the Senate 
floor during this debate and have made 
powerful and eloquent statements in 
support of biomedical research. 

On the Labor Committee, I am par
ticularly indebted to Senator ADAMS 
for his tireless efforts on behalf of re
search freedom, transplantation re
search, women's health, and many 
other priorities established in the bill. 

I also commend each of the other 
members of the Committee-on the 
Democratic side, Senator PELL, Sen
ator METZENBAUM, Senator DODD, Sen
ator SIMON, Senator HARKIN, Senator 
MIKULSKI, Senator BINGAMAN' and Sen
ator WELLSTONE, and on the Repub
lican side, Senator HATCH, Senator 
KASSEBAUM, Senator JEFFORDS, Sen
ator COATS, Senator THURMOND, Sen
ator DURENBERGER, and Senator COCH
RAN-for their individual contributions 
to this legislation and for their dedica
tion to progress on medical research. 

Although the question of supporting 
fetal tissue transplantation research 
dominated the debate, all of us are well 
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aware of the many other extraor
dinarily important provisions in this 
bill to enhance all aspects of bio
medical research. 

The success of our effort on this leg
islation was in no small part due to the 
tenacious efforts of numerous individ
uals and leading patient scientific and 
medical organizations. 

On the fetal tissue research question 
and the issue of research freedom, the 
committee was deeply moved and ex
tremely impressed by the testimony of 
Rev. Guy Walden, Joan Samuelson, 
Ann Udall, and Carol Lurie, whom 
many Senators met personally. 

I also want to express my apprecia
tion to the many organizations in
volved, including the Coalition for Re
search Freedom, the Breast Cancer Co
alition, the Society for the Advance
ment of Women's Health Research, and 
the Congressional Caucus for Women's 
Issues, for their constructive role in de
veloping this legislation. I ask unani
mous consent on behalf of Senator 
ADAMS and myself that letters from 
these organizations and other mate
rials may be printed in the RECORD at 
the conclusion of my remarks. 

In addition, I want to thank the nu
merous staff members of the commit
tee as well as staff members in Sen
ators' offices for their excellent work 
on the bill. 

Those who deserve a special note of 
appreciation include Phyllis Albritton, 
Kimberly Barnes-O'Connor, Laura 
Brown, Grant Carrow, Van Dunn, Mi
chael Iskowitz, Mary Jeka~ Robyn 
Lipner, Nick Littlefield, Vicki Otten, 
and Mona Sarfaty. Without their spe
cial talents and persistent efforts, to
day's action would not have been pos
sible. 

Finally, I want to make one addi
tional point. 

The Vnited States is justifiably 
proud-and so is the Senate-of the ac
complishments of the NIH in advancing 
medical research · and improving the 
health and quality of life for millions 
of our fellow citizens and peoples 
throughout the world. Passage of this 
legislation will mean increased public 
investment in biomedical research, and 
the Senate deserves credit for uphold
ing and strengthening that important 
principle. 

At a time when so many citizens are 
concerned about what is wrong with 
America and wrong with the Govern
ment, it is worth emphasizing that the 
"N" in NIH stands for "National." 
Some things are being done right and 
done well by Government. NIH is a 
bright and powerful example of excel
lence in Government, and it is gratify
ing that the U.S. Senate has gone on 
record to keep it that way. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD ma
terial pertaining to this legislation. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

COALITION FOR 
RESEARCH FREEDOM, 

Washington, DC, March 19, 1992. 
Hon. EDWARD KENNEDY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KENNEDY: The Coalition for 
Research Freedom, urges you to support 
Title II of H.R. 2507, reauthorizing legisla
tion for the National Institutes of Health 
which wlll come before the full Senate in the 
near future. Formerly S. 1902, "The Research 
Freedom Act of 1991," Title II of H.R. 2507 
would lift the Administration's ban on fed
eral funding of fetal tissue transplantation 
research and ensure that all biomedical re
search is conducted ethically and respon
sibly. We urge you to reject any weakening 
amendments to Title II and to support final 
passage of the entire bill. 

Title II of H.R. 2507 fulfills three principal 
aims: 

1. Lifts the ban on federal funding for fetal 
tissue transplantation research: Fetal tissue 
transplantation research is widely recog
nized as a promising research avenue for 
such diseases and disabilities as Parkinson's, 
Alzheimer's, diabetes, Huntington's, leuke
mia, epilepsy, spinal cord injury and many 
other chronic health conditions. Unfortu
nately most of the research gains and cur
rent endeavors in this exciting area are oc
curring outside of the United States because 
the Bush Administration has sustained a 1988 
moratorium on federal funding of fetal tissue 
transplantation research despite the rec
ommendation of a specially convened panel 
of ethicists and scientists. 

2. Establishes a procedure to ensure that 
all biomedical research is conducted ethi
cally and responsibly: If any research project 
invokes ethical concerns, provisions in Title 
II would require the Secretary of the Depart
ment of Health and Human Services to con
vene an ethical advisory board comprised of 
legal, medical, scientific, and theological ex
perts, to review and issue binding rec
ommendations on any research project in
voking ethical concerns. In accordance with 
current regulation, Title II reiterates re
quirements that all federally-funded bio
medical research be reviewed and approved 
by an Institutional Review Board in addition 
to peer review groups. 

3. Sets in place safeguards for the conduct 
of research using fetal tissue: These safe
guards would 1) ensure that the decision to 
terminate a pregnancy is independent from 
the retrieval and use of fetal tissue; 2) pro
hibit payment and other forms of remunera
tion and compensation for fetal tissue; 3) 
prohibit the woman from designating the re
cipient of the fetal tissue; and 4) require that 
informed consent to donate the tissue is ob
tained only after the decision to terminate 
the pregnancy has been made. 

The Coalition for Research Freedom, an al
liance of more than thirty organizations rep
resenting patients and their families, health 
care professionals and researchers, believes 
that Title II establishes safeguards and pro
cedures that would protect the integrity of 
America's biomedical research while allow
ing society's ethical concerns to be ad
dressed. The Coalition also supports Title II 
of H.R. 2507 as it would ensure that critical 
research endeavors that may lead to cures 
for many dreaded diseases and disabilities 
are allowed to continue. 

Again, we urge you to support Title II of 
H.R. 2507 and to reject any weakening 
amendments. For more information about 
the Coalition for Research Freedom or fetal 
tissue transplantation research, please call 

Richard Fuller at 202-543-1877, or Leslie 
Goode at 202-828-0525. 

Sincerely, 
Alliance for Aging Research, Alzheimer's 

Association, American Academy of 
Neurology, American Academy of Pedi
atrics, American Association of Uni
versity Professors, American Associa
tion of Colleges of Pharmacy, Amer
ican College of Physicians. 

American Council on Education, Amer
ican Federation for Clinical Research, 
American Fertility Society, American 
Gastroenterological Association, 
American Geriatrics Society, Amer
ican Jewish Congress, American Paral
ysis Association, American Pediatric 
Society, American Physiological Soci
ety. 

American Society for Microbiology, 
American Society of Human Genetics, 
Association of American Medical Col
leges, Association of American Univer
sities, Association of Graduate 
Schools, Association of Medical School 
Pediatric Department Chairmen, Asso
ciation of Professors of Medicine. 

Council of Graduate Schools, Enlight
ened Visions, Epilepsy Foundation of 
America, Juvenile Diabetes Founda
tion International, National Associa
tion of State Universities and Land 
Grant Colleges, Parkinson's Action 
Network, Parkinson's Disease Founda
tion, Parkinson's Support Groups of 
America, Society for Pediatric Re
search, Wellness Interaction Network. 

MEMBERS OF COALITION FOR RESEARCH 
FREEDOM 

Alliance for Aging Research. 
Alzheimer's Association. 
American Academy of Neurology. 
American Academy of Pediatrics. 
American Association of Colleges of Phar-

macy. 
American Association of University Pro-

fessors. 
American Bar Association. 
American College of Physicians. 
American Council on Education. 
American Diabetes Association. 
American Federation for Clinical Re-

search. 
American Fertility Society. 
American Gastroenterological Association. 
American Geriatrics Society. 
American Jewish Congress. 
American Medical Student Association. 
American Paralysis Association. 
American Pediatric Society. 
American Physiological Society. 
American Society for Microbiology. 
American Society of Human Genetics. 
Association of American Medical Colleges. 
Association of American Universities. 
Association of Medical School Pediatric 

Department Chairmen. 
Association of Professors of Medicine. 
Council of Graduate Schools. 
Enlightened Visions. 
Epilepsy Foundation of America. 
Juvenile Diabetes Foundation Inter

national. 
National Association of State Universities 

and Land Grant Colleges. 
National Multiple Sclerosis Society. 
Parkinson's Action Network. 
Parkinson's Disease Foundation. 
Parkinson's Support Groups of America. 
Society for Pediatric Research. 
Wellness Interaction Network. 

ORGANIZATIONS ENDORSING THE RESEARCH 
FREEDOM ACT TO LIFT THE BAN ON FETAL 
TISSUE RESEARCH 
Alliance for Aging Research. 
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Alzheimer's Association. 
American Academy of Neurology. 
American Academy of Pediatrics. 
American Association of Colleges of Phar-

macy. 
American Bar Association. 
American Cancer Society. 
American College of Physicians. 
American College of Obstetricians and 

Gynecologists. 
American Council on Education. 
American Diabetes Association. 
American Federation for Clinical Re-

search. 
American Fertility Society. 
American Gastroenterological Association. 
American Geriatrics Society. 
American Jewish Congress. 
American Medical Association. 
American Medical Student Association. 
American Medical Women's Association. 
American Paralysis Association. 
American Pediatric Society. 
American Physiological Association. 
American Physiological Society. 
American Society for Microbiology. 
American Society of Human Genetics. 
Arthritis Foundation. 
Association of Graduate Schools. 
Association of American Medical Colleges. 
Association of American Universities. 
Association of Medical School Pediatric 

Department Chairmen. 
Coalition for Research Freedom. 
Consortium of Social Science Associations. 
Council of Graduate Schools. 
Cystic Fibrosis Foundation. 
Enlightened Visions. 
Epilepsy Foundation of America. 
Fred Hutchinson Cancer Research Center. 
Huntington's Disease Society of America. 
Juvenile Diabetes Foundation. 
March of Dimes. 
National Association of State Universities 

and Land-Grant Colleges. 
National MPS Society, Inc. 
National Multiple Sclerosis Society. 
Parkinson's Disease Foundation. 
Parkinson's Support Groups of America. 
Parkinson's Action Network. 
People for the American Way Action Fund. 
Society for Pediatric Research. 
Wellness Interaction Network. 
Young Parkinson's Wellness Network. 

CONGRESSIONAL CAUCUS FOR WOMEN'S ISSUES 
WOMEN'S HEALTH A VITAL PART OF THE NIH
REAUTHORIZATION ACT OF 1991-MARCH 2, 1992 
DEAR SENATE COLLEAGUE: Women's health 

research is finally becoming a priority! And 
we in Congress need to act to ensure that it 
stays that way. Legislation reauthorizing 
the National Institute of Health (H.R. 2507) 
passed in the House in July, 1991, and was re
cently reported out by the Senate Commit
tee on Labor and Human Resources. This leg
islation contains many of the provisions of 
the Women's Health Equity Act that address 
our concerns about research on women's 
health. We strongly urge you to support this 
legislation when it comes to the Senate 
floor. 

The Senate NIH reauthorization bill in
cludes a number of important provisions to 
improve the quality of women's health: 

It requires the appropriate inclusion of 
women and minorities as research subjects 
in clinical trials. No longer will clinical 
studies be carried out solely on men without 
a scientifically compelling reason to do so. 

The Office of Research on Women's Health 
will be permanently established at NIH. This 
office will be charged with overseeing clini
cal trials and monitoring the status of wom
en's health research. 

An intramural research program in obstet
rics and gynecology will be established at 
NIH as will a program to study osteoporosis 
and related bone disorders. Centers for re
search on contraception and infertility will 
also be established. These centers will be 
charged with developing new methods of con
traception for women and men and new 
methods of prevention and treatment for in
fertility. 

The National Cancer Institute will be re
quired to provide an additional $80 million 
each year for basic research on breast cancer 
and $75 million for other reproductive can
cers so that these terrible diseases can be 
prevented, detected early, and treated. 
Breast cancer is an epidemic in this country 
and we need to get serious now if we are to 
prevent the suffering and death of over 44,000 
American women each year. 

The NIH Reauthorization Act of 1991 brings 
critical attention to research on women's 
health. This has long been important to 
American women and their families. By pass
ing this vital legislation, we will show that 
women's health is important to us as well. 

We urge you to lend your support to the 
NIH Reauthorization Act! 

Sincerely, 
Patricia Schroeder, Co-Chair, Congres

sional Caucus for Women's Issues; Bar
bara Mikulski, U.S. Senator, Executive 
Committee Member; Olympia Snowe, 
Co-Chair, Congressional Caucus for 
Women's Issues; Nancy Kassebaum, 
U.S. Senator, Executive Committee 
Member; Constance Morella, Executive 
Committee Member; Eleanor Holmes 
Norton, Executive Committee Member; 
Cardiss Collins, Executive Committee 
Member; Nancy Pelosi, Executive Com
mittee Member. 

Maxine Waters, Executive Committee 
Member; Jan Meyers, Executive Com
mittee Member; Marcy Kaptur, Execu
tive Committee Member; Nita Lowey, 
Executive Committee Member; Joan 
Kelly Horn, Executive Committee 
Member; Barbara-Rose Collins, Execu
tive Committee Member; Jill Long, Ex
ecutive Committee Member; Susan 
Molinari, Executive Committee Mem
ber; Jolene Unsoeld, Executive Com
mittee Member. 

Barbara Boxer, Executive Committee 
Member; Marilyn Lloyd, Executive 
Committee Member; Patsy Mink, Exec
utive Committee Member; Rosa 
DeLauro, Executive Committee Mem
ber; Mary Rose Oakar, Executive Com
mittee Member; Elizabeth Patterson, 
Executive Committee Member; Nancy 
Johnson, Executive Committee Mem
ber; Barbara Kennelly, Executive Com
mittee Member; Louise Slaughter, Ex
ecutive Committee Member. 

SOCIETY FOR THE ADVANCEMENT 
OF WOMEN'S HEALTH RESEARCH, 

Washington, DC, March 24, 1992. 
Hon. EDWARD KENNEDY, 
U.S. Senate, Washington, DC. 

DEAR SENATOR EDWARD KENNEDY: The So
ciety for the Advancement of Women's 
Health Research strongly urges your support 
of the provisions in HR 2507 (the NIH Reau
thorization Act of 1991) that address women's 
heal th research. 

While the Society applauds the progress 
that NIH has already made in the area of 
women's health research-the appointment 
of Dr. Bernadine Healy as Director of NIH, 
the creation of an Office of Research of 
Women's Health (ORWH), and the appoint-

ment of Dr. Vivian Pinn as Director of 
ORWH-we firmly believe that the Office re
quires a sense of permanence through the en
actment of a law. 

The bill contains many of the research pro
visions of the Women's Health Equity Act, 
among them: the funding of the Office of Re
search on Women's Health at NIH, the inclu
sion of women in clinical trials, and in
creased funding for breast and ovarian can
cers, contraception and infertility, and 
osteoporosis. 

A vote for this legislation will testify to 
your commitment to the health of women. 
We hope that you will be among those who 
translate rhetorical support for women's 
health into action by voting for HR 2507. 

Sincerely, 
JOANNE HOWES. 

ORGANIZATIONS ENDORSING THE WOMEN'S 
HEALTH EQUITY ACT OF 1991 

AIDS National Interfaith Network. 
Alan Guttmacher Institute. 
American Academy of Nurse Practitioners. 
American Academy of Pediatrics. 
American Association of University 

Women. 
American College of Nurse Midwives. 
American College of Preventive Medicine. 
American Federation of State, County aud 

Municipal Employees. 
American Jewish Congress. 
American Nurses Association. 
American Psychiatric Association. 
American Psychological Association. 
Arthritis Foundation. 
Association for Women in Science. 
B'nai B'rith Women. 
Breast Cancer Coalition. 
Business and Professional Women, USA. 
Campaign for Women's Health. 
Center for Population Options. 
Center for Women's Policy Studies. 
Committee for Children. 
Communications Workers of America. 
Federally Employed Women. 
Federation of Organizations for Profes-

sional Women. 
General Federation of Women's Clubs. 
Girls Incorporated. 
Human Rights Campaign Fund. 
Jacobs Institute of Women's Health. 
NAACOG; The Organization for Obstetric, 

Gynecologic and Neonatal Nurses. 
National Association of Commissions on 

Women. 
National Association of Nurse Practition

ers in Reproductive Health. 
National Association of Social Workers. 
National Black Child Development Insti

tute. 
National Coalition for Cancer Survivor-

ship. 
National Council of Jewish Women. 
National Council of Senior Citizens. 
National Council on the Aging. 
National Displaced Homemaker's Network. 
National Education Association. 
National Family Planning and Reproduc-

tive Health Association. 
National Institute for Women of Color. 
National Organization for Women (NOW). 
National Women's Health Network. 
National Women's Health Resource Center. 
National Women's Law Center. 
National Women's Party. 
National Women's Political Caucus. 
Older Women's League. 
Planned Parenthood Federation of Amer

ica. 
Service Employees International Union. 
Society for Advancement of Women's 

Heal th Research. 
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THE BREAST CANCER COALITION, 

New York, NY, March 25, 1992. 
Hon. EDWARD KENNEDY. 
U.S. Senate, Washington, DC. 

DEAR SENATOR KENNEDY: On behalf of the 
Breast Cancer Coalition, I urge you to sup
port final passage of the NIH Reauthoriza
tion bill, H.R. 2507. 

As you may know, the Breast Cancer Coa
lition is a grassroots advocacy effort created 
to focus the nation's attention on the breast 
cancer epidemic. The Coalition has been 
joined by more than 140 organizations, rep
resenting several million patients, profes
sionals, women, their families and friends. 
Coalition members include cancer support, 
information, and service groups, as well as 
women's, consumer health, and provider or
ganizations. 

The Breast Cancer Coalition Research 
Task Force held hearings last month in 
which leading researchers in prevention and 
epidemiology, basic science and clinical 
science presented the priorities in research. 
From the hearings, the task force concluded 
that an increase of $300 million could be 
spent effectively for breast cancer research. 
Therefore, the additional $300 million in the 
NIH Reauthorization bill is necessary for 
breast cancer research. 

Because 181,000 women will be diagnosed 
with breast cancer this year, and because 
46,000 women wlll die from breast cancer this 
year, the victims and their families need 
support in Congress more than ever. 

We urge you to vote for final passage. 
Thank you. 

Sincerely, 
JOANNE HOWES, 

Chair, Federal Public Policy 
Task Force, Breast Cancer Coalit ion. 

THE BREAST CANCER COALITION-A NATIONAL 
ADVOCACY EFFORT 

ORGANIZATIONS JOINING THE BREAST CANCER 
COALITION 

Adelphi Breast Center Support Program, 
Garden City, NY. 

American Cancer Society, National Legis
lative Office, Washington, DC. 

American Indian Health Care Association, 
St. Paul, MN. 

Arm-in-Arm, Baltimore, MD. 
Bay Diagnostic Center for Women, Bay 

City, MI. 
Beth Israel Medical Center, New York, NY. 
Bosom Buddies, Chesapeake, VA. 
Breast Cancer Action Group, Burlington, 

VT. 
Breast Health, Providence, RI. 
Alta Bates-Herrick Comprehensive Cancer 

Center, Berkeley, CA. 
American Federation of State, County & 

Municipal Employees, Washington, DC. 
Amoena Corporation, Marietta, GA. 
Bass & Howes, Washington, DC. 
Baylor-Komen Breast Centers, Dallas, TX. 
Bosom Buddies, Jacksonville, FL. 
Breast Cancer Action, San Francisco, CA. 
Breast Care Center, Taylor Hospital, 

Springfield, PA. 
Breast Health Institute, Philadelphia, PA. 
Breast Health Network of Western NY, 

Buffalo, NY. 
Breast Treatment Associates, Dallas, TX. 
California Coalition of Nurses Practition-

ers, Ukiah, CA. 
Cancer Care, Inc., New York, NY. 
Cancer Guidance Institute, Pittsburgh, PA. 
Centers for Disease Control-CCDPHP, At-

lanta, GA. 
Charlotte Organization for Breast Cancer 

Education, Charlotte, NC. 
Clinical Gynecology, Inc. and Breast 

Diagnostics, Warsaw, IN. 

Comprehensive Breast Center, Rush Pres
byterian Medical Center, Chicago, IL. 

Comprehensive Cancer Center (Kendall), 
Miami, FL. 

Dana Farber Cancer Institute, Department 
of Cancer Genetics, Boston, MA. 

Breast Imaging, Massachusetts General 
Hospital, Harvard Medical School, Boston, 
MA. 

Burlington Breast Cancer Support Serv
ices, Burlington, Ontario Canada. 

CAN ACT, Brooklyn, NY. 
Cancer CareCenter, Southside Medical Cen

ter, Youngstown, OH. 
Center for Women Policy Studies, Wash-

ington, DC. 
Centocor, Inc., Malvern, PA. 
Choices in Health Care, Petaluma, CA. 
Comprehensive Breast Center, Robert 

Wood Johnson Medical School, New Bruns
wick, NJ. 

Comprehensive Cancer Center at JFK Med
ical Center, Atlantis, FL. 

Comprehensive Cancer Research Group 
Inc., Miami, FL. 

DES Action USA, Oakland, CA. 
Desert Hospital, Breast Wellness Program, 

Palm Springs, CA. 
Emory University School of Public Health, 

Atlanta, GA. 
Faulkner Breast Centre, Jamaica Plain, 

MA. 
Fox Chase Cancer Center, Norristown, PA. 
Greater Washington Coalition for Cancer 

Survivorship, Bethesda, MD. 
Johanna's On Call To Mend Esteem, Al

bany, NY. 
Life After Cancer/Pathways, Asheville, NC. 
Long Beach Memorial Breast Center, Long 

Beach, CA. 
Macomb Breast Center, Warren, MI. 
Midland Community Cancer Services, Mid

land, MI. 
Montclair Breast Center, Montclair, NJ. 
Desert Hospital Comprehensive Cancer 

Center, Palm Springs, CA. 
Factor's, Tampa, FL. 
Feminist Majority Foundation, Boston, 

MA. 
Georgetown University Hospital, Washing

ton, DC. 
Holy Cross Hospital Breast Care Services, 

Salt Lake City, UT. 
"Just Us", Miami, FL. 
Linda Creed Foundation, Philadelphia, PA. 
Louise Southgate Women's Center, 

Southgate, KY. 
Magee-Womens Hospital, Diagnostic Imag

ing, Pittsburgh, PA. 
Monmouth Medical Center, Long branch, 

NJ. 
Mt. Sinai Comprehensive Breast Center, 

Miami Beach, FL. 
My Image After Breast Cancer/Y- ME, Alex

andria, VA. 
National Alliance of Breast Cancer Organi

zations (NABCO), New York, NY. 
National Association of Women's Health 

Professionals, Evanston, IL. 
National Coalition for Cancer Survivor

ship, Albuquerque, NM. 
National Coalition of Feminist and Les

bian Cancer Projects, Washington, DC. 
National Gay & Lesbian Task Force, Wash

ington, DC. 
National Women's Health Network, Wash

ington, DC. 
New England Deaconness Hospital, Radi

ation Therapy Department, Boston, MA. 
New York University Medical Center, De

partment of Radiology/Breast Imaging, New 
York, NY. 

NY Metropolitan Breast Cancer Awareness 
Partnership, Bohemia, NY. 

Parkway Regional Comprehensive Cancer 
Center, N . Miami Beach, FL. 

N.D. State Department of Health, Division 
of Health Promotion & Education, Bismark, 
ND. 

National Association for Female Execu
tives, Washington, DC. 

National Coalition for Cancer Research, 
Washington, DC. 

National Coalition for Cancer Survivor
ship, Ross, CA. 

National Council of Catholic Women, 
Washington, DC. 

National Lymphedema Network Inc., San 
Francisco, CA. 

Nevada Breast Center, Las Vegas, NV. 
New York Medical College, Institute of 

Breast Diseases, Valhalla, NY. 
North Carolina Equity, Raleigh, NC. 
Oncology Nursing Society, Pittsburgh, PA. 
Pavillion Radiology Center, Owings Mills, 

MD. 
Queen's Medical Center, Honolulu, HI. 
Saint Mary's Breast Diagnostic and Edu-

cation Center, Grand Rapids, MI. 
Save Our Selves, San Francisco, CA. 
SHARE, New York, NY. 
St. Francis Hospital and Medical Center, 

Hartford, CT. 
St. Johns Mercy Cancer Center, St. Louis, 

MO. 
Strang Cancer Prevention Center, New 

York, NY. 
Taylor Hospital Breast Care Center, 

Springfield, PA. 
The Breast Care Center of Orange County, 

Orange, CA. 
The Cancer Institute of New Jersey, New 

Brunswick, NJ. 
The Mammatech Corporation, Gainsville, 

FL. 
Rose Kushner Memorial Fund, Beverly 

Hills, CA. 
Salick Health Care, Los Angeles, CA. 
Scottsdale Memorial Hospital, Laboratory, 

Scottsdale, AZ. 
Share & Care Breast Cancer Support 

Group, Garland, TX. 
St. Francis Hospital and Medical Center, 

Multidisciplinary Breast Clinic, Hartford, 
CT. 

St. Vincent Hospital & Medical Center, 
Cancer Program, Portland, OR. 

Susan G. Komen Breast Center, Peoria, IL. 
Tennessee Breast Center, Inc., Maryville,. 

TN. 
The Breast Center at Women & Infants 

Hospital, Providence, RI. 
The Johns Hopkins Oncology Center, Balti

more, MD. 
The Mary-Helen Mautner Project for Les

bians with Cancer, Washington, DC±. 
The Union Institute Center for Women, 

Washington, DC. 
Tufts-New England Medical Center Hos

pital, Boston, MA. 
University of Maryland Cancer Center, 

Baltimore, MD. 
Vital Alternatives, Sunrise, FL. 
Westchester Mammography, Rye, NY. 
Women's Breast Center, Sant Monica, CA. 
Women's Cancer Task Force, San Fran-

cisco, CA. 
Women's Community Cancer Project, Bos

ton, MA. 
Y-ME Bay Area Breast Cancer Network, 

Saratoga, CA. 
Y-ME of the Berkshires, Lee, MA. 
YWCA-Encore Women's Health Promotion 

Program, Minneapolis, MN. 
Thomas Jefferson University Hospital, 

Philadelphia, PA. 
United Food and Commercial Workers, 

Washington, DC. 
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Virginia Breast Cancer Foundation, Rich

mond, VA. 
Vital Options, Studio City, CA. 
Wisconsin Division of Health/ECDE, Madi

son, WI. 
Women's Cancer Resource Center, Berke

ley, CA. 
Women's Center, Meriter Hospital/Capitol, 

Madison, WI. 
Women's Diagnostic Breast Center, Rich

ardson, TX. 
Y-ME National Organization for Breast 

Cancer Information and Support, Homewood, 
IL. 

YWCA of the USA, Washington, DC. 

THE UNIVERSITY OF IOWA, 
Iowa City, IA, March 20, 1992. 

Hon. EDWARD M. KENNEDY, 
Chairman, Committee on Labor and Human Re

sources, U.S. Senate, Washington, DC. 
DEAR SENATOR KENNEDY: I am pleased to 

respond to your request for my opinion on 
the constitutionality of section 202(b) of H.R. 
2507, 102d Cong., 2d Sess. (1991). That sub
section prohibits the Secretary of Health and 
Human Services from withholding funding 
for research on ethical grounds unless the 
Secretary convenes an advisory board, as de
scribed in that subsection, and a majority of 
that board recommends such withholding. 
Board members are to be appointed by the 
Secretary, and shall serve "for the life of the 
Board" (210 days from the determination 
that a board shall be convened), unless, pur
suant to your proposed floor amendment, the 
Secretary shall remove a member "for ne
glect of duty or malfeasance or for other 
good cause shown." 

Section · 202, if enacted, would be constitu
tional. Its delineation of the Secretary's ad
ministrative authority and its provisions for 
the appointment and removal of advisory 
board members pose no separation of powers 
difficulties. 

At the outset, there is clearly no constitu
tional problem with Congress delegating to 
the Secretary limited authority to withhold 
otherwise authorized research funding. Al
though the authority to "provide for the ... 
general Welfare of the United States" 
through public spending is explicitly con
gressional, art. I, § 8, ~ l , section 202 rep
resents an entirely conventional delegation 
of authority to an executive officer to imple
ment Congress's power pursuant to specified 
criteria. Cf. Buckley v. Valeo, 424 U.S. 1 (1976), 
upholding criteria under which Congress au
thorized public spending for presidential 
campaigns and nominating conventions. Un
like a legislative veto, Congress' ex ante 
specification of the limited circumstances in 
which delegated authority may be exercised 
does not impermissibly intrude into execu
t ive decision making. The executive has no 
inherent power to fund medical research 
apart from the authority that Congress dele
gates. 

Because decisions by the advisory boards 
contemplated by section 202 would bind the 
Secretary, board members are "officers of 
the United States" in the constitutional 
sense. Id . at 126, 132. They must thus be ap
pointed in some manner specified by art. II, 
§ 2, ~ 2 of the Constitution. That paragraph 
explicitly authorizes Congress to vest "in 
the Heads of Departments" authority to ap
point such "inferior Officers" as Congress 
deems proper . 

The Supreme Court recently construed 
Congress' authority to vest appointment 
powers regarding inferior officers in Morrison 
v. Olson, 487 U.S. 654 (1988), upholding Con
gress' decision to vest the appointment of 
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independent counsel in the U.S. Court of Ap
peals for the District of Columbia Circuit. 
Not only does Morrison support a broad lit
eral reading of art. II, §2, ~2. but comparing 
independent counsel to ethics advisory board 
members unambiguously confirms the status 
of the latter as "inferior officers." The only 
respect in which such board members seem 
other than subordinate to the Secretary is 
that their support for withholding funds on 
ethical grounds is necessary to authorize the 
Secretary's action. Yet, the Court regarded 
independent counsel as "inferior officers" al
though their capacity to intrude on the dis
cretion of a cabinet officer, through a sub
poena or even a pros~cution, is obviously 
greater. Moreover, the scope and duration of 
the board members' functions is narrower 
than that of independent counsel and, unlike 
independent counsel, board members have 
the capacity to affect the decision making of 
only the one superior officer authorized to 
appoint and, within limits, to remove them. 
If "independent counsel" are "inferior offi
cers," then ethics advisory board members 
are undoubtedly so. 

The one limitation noted in Morrison to 
the literal scope of Congress' powers under 
art. II, §2, ~2. is that, irrespective of the 
breadth of that paragraph, Congress may not 
vest appointments authority in a way that 
poses a constitutional "incongruity." Id. at 
676. Morrison does not elaborate with exam
ples, but presumably, the Court has in mind 
that Congress may not vest appointment au
thority in ways that disable the President in 
the discharge of inherent article II functions. 
For example, the judicial appointment of the 
Joint Chiefs of Staff would seem constitu
tionally incongruous because of the com
mander-in-chief power. There might also be 
certain "inferior officers" so essential to the 
President's powers of treaty negotiation or 
military command that he must control 
their appointment as well. 

As noted above, however, the Board's deci
sions regarding public spending for health re
search do not implicate any inherent presi
dential authorities. Article II, of course, does 
not vest the President either with power to 
spend for public health research or general 
power to withhold congressionally author
ized funding on ethical grounds. Although 
some Presidents have claimed seemingly ple
nary constitutional power to impound appro
priated funds, the executive abandoned that 
position in the one Supreme Court case that 
might have adjudicated it, Train v. City of 
New York, 420 U.S. 35 (1975), and the clear 
weight of authority is against the existence 
of such power. Cf. City of New Haven v. United 
States, 809 F.2d 900 (D.C. Cir. 1987). 

Morrison also answers any potential chal
lenge to your proposed amendment govern
ing the removal of ethics advisory board 
members. Under the Ethics in Government 
Act of 1978, independent counsel are subject 
to removal only by the Attorney General and 
only for grounds essentially identical to 
those specified in your proposed amendment. 
The Court indicated that such limited re
movability would be unconstitutional only if 
it disabled the President in the fulfillment of 
his constitutional role. The Court then 
upheld the limited removability of independ
ent counsel because it did not undermine ex
ecutive authority "to assure that the coun
sel is competently performing his or her 
statutory responsibilities in a manner that 
comports with the provisions of the Act." 487 
U.S. at 692. Because the President's ability 
to oversee the executive effectively is even 
less implicated by the NIH reauthorization 
than by the Ethics in Government Act, the 

same conclusion would follow a fortiori for 
your proposed removability provision. The 
limited removability of advisory board mem
bers would not undermine the President's ca
pacity to discharge his functions and would 
therefore be constitutional. 

I have not used this letter to parse the pre
Morrison case law on appointments and re
movals because Morrison squarely governs, 
it is written more clearly than earlier deci
sions, and analysis of the earlier decisions 
would lead, in any event, to the same result. 
If, however, you would like additional infor
mation or amplification of any point I have 
made, please do let me know. 

I hope this analysis proves helpful to you. 
Sincerely, 

PETER M. SHANE, 
Professor of Law. 

THE UNIVERSITY OF CHICAGO, 
THE LAW SCHOOL, 

Chicago, IL, March 23, 1992. 
Hon. EDWARD M. KENNEDY, 
Chairman, Committee on Labor and Human Re

sources, Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR KENNEDY: This will respond 
to your request for my views on the constitu
tionality of HR 2507, section 202, with the 
suggested floor amendment. I believe that 
with this amendment, section 202 would be 
constitutional. 

In brief, section 202 would create an ethics 
board to help with grant decisions of the 
Secretary of HHS. The board would operate 
under the Secretary. With the suggested 
amendment, it would be subject to his super
vision and control. 

Section 202 raises two main constitutional 
issues. The first issue arises under the ap
poin tments clause. Under that clause, Con
gress has the power to vest the appointment 
of inferior officers in the heads of depart
ments. See Morrison v. Olson, 487 US 654 
(1988). If the members of the ethics board are 
"inferior officers," then they may be ap
pointed by the Secretary. There are some un
answered questions about who qualifies as a 
inferior officer. But the board members 
would almost certainly count as inferior offi
cers if they are removable by the Secretary 
for cause. See id .. concluding that the inde
pendent counsel is an inferior officer in part 
for this reason. Since the proposed floor 
amendment would make them removable for 
cause, section 202, as amended, would be 
unobjectionable under the appointments 
clause. 

The second issue relates to removal. Under 
the Constitution, most high-level executive 
branch employees must be removable by the 
President "at will." See Myers v. United 
States, 272 US 52 (1926). It is also clear that 
completely independent policymakers would 
raise extremely hard constitutional ques
tions. In Morrison v. Olson, however, the 
Court upheld the independent counsel act in 
significant part on the ground that the At
torney General retained the authority to dis
miss the independent counsel for cause. The 
Court thus suggested that there is no con
stitutional problem so long as lower-level 
federal employees are subject to "for cause" 
control, by the President, through the chain 
of command. The Court did not find it nec
essary to explain exactly what "cause" or 
"good cause" means. I assume that the same 
would be true here. 

The Morrison case suggests that with the 
proposed amendment, section 202 would be 
permissible. The members of the ethics 
board would be removable on the same basis 
as the independent counsel. (Note also that 
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they would not be as high-level, as tradition
ally executive, or as effectively free as the 
independent counsel is; and in these impor
tant respects section 202 presents a far easier 
question than that in Morrison.) Indeed, the 
ethics board would have some of the charac
teristics of ordinary civil servants, who are 
also removable only for cause. Many civil 
servants, with "for cause" protection, exer
cise discretionary, policymaking functions, 
and this has not been thought unconstitu
tional. See Myers, supra. I believe that as 
amended, the limit on the removal power is 
therefore acceptable. 

The requisite supervisory power probably 
follows from the existence of the requisite 
removal power, though this issue has never 
been litigated. That is: As a general rule, it 
may be constitutionally necessary that the 
President, through his agents, have some su
pervisory authority over executive branch 
officials. He must ordinarily have some au
thority to consult with and influence them, 
as well as to fire them "for cause." But if 
there is some removal power, there is also, 
as a matter of statutory interpretation, su
pervisory power as well. See Myers, supra. 
Thus section 202, as amended, would confer 
the necessary supervisory power. (This seems 
an implication of Morrison v. Olson, supra, 
as well.) 

No serious problem is raised by the various 
reporting requirements. There is no con
stitutional obstacle to a congressional effort 
to require executive branch officers to make 
reports to members of Congress. No execu
tive privilege issue appears in this context. 

I should add that the issue would be quite 
different if the floor amendment were not 
added. If the board's members could not be 
removed for cause-if they were essentially 
free agents-we would be faced with a dif
ficult and unanswered constitutional issue. 
It would be harder, in that event, to say that 
the board's members are "inferior officers," 
and hence the appointments issue would be 
far more difficult. It would also be harder to 
fit the removal limitation within Morrison v. 
Olson and the civil service cases. Without 
the amendment, the Secretary of HHS would 
be subject to an effective veto by an entity 
uncontrolled by officers within the executive 
branch. · 

I therefore suggest that the suggested 
amendment is extremely important to avoid
ance of constitutional doubts. But with the 
amendment, the bill is constitutional. 

With best regards. 
Sincerely, 

CASS R. SUNSTEIN, 
Karl N. Llewellyn Professor 

of Jurisprudence. 
TITLE III OF THE NIH REAUTHORIZATION 

Mr. MURKOWSKI. Mr. President, I 
rise today with concerns about title III 
of H.R. 2507, as to its possible unin
tended effects on the outstanding re
search and development activities of 
the Department of Veterans Affairs. 

I favor enactment of the NIH reau
thorization and will vote for final pas
sage. However, I have been alerted 
today to the possibility that title III
appropriately aimed at improving the 
health status of American women by 
directing so-called gender parity in 
NIH-authorized research grants and 
mandating other actions associated 
with research in women's health-may 
cause harm to the Department of Vet
erans Affairs' research and develop
ment programs. 

Strict application of the gender par
ity requirements of title III to the VA 
may eliminate critical funding for VA 
research and development programs be
cause the VA provides services to a 
health care population that is 95 per
cent male. 

SUPPORT OF GOALS OF TITLE III 

Let me make clear to my colleagues, 
I strongly support the goals of title III, 
but unless the VA is granted some 
flexibility in implementing this title, 
needed research dollars will be diverted 
away from the VA and the health care 
needs of America's veterans will suffer. 
I know this is not the intent of the au
thors of the legislation and I hope this 
language can be modified in con
ference. 

VA: A RECORD OF EXCELLENCE IN HEALTH 
RESEARCH 

Mr. President, the VA has a record of 
excellence in health research. Re
searchers of the Department of Veter
ans Affairs invented the technology we 
now call the CAT scanner; developed 
the antibiotics that eradicated tuber
culosis; invented kidney dialysis and 
kidney transplant technologies; and 
perfected a number of psychotropic 
drugs, including those that are used to 
treat schizophrenia. Two VA research
ers were awarded the Nobel prize in 
medicine. VA research and develop
men t is a treasure and a national re
source of the highest order, whose con
tributions to curing disease and im
proving our health status are immeas
urable. 

The Department of Veterans Affairs 
is a major research participant in the 
NIH competitive-grants program. Re
searchers in the VA system in this fis
cal year have won competitive NIH re
search grants to such an extent that 
the VA's appropriated levels for re
search and development have been sub
stantially supplemented-in fact, fully 
41 percent of VA's research funds come 
from NIH grants. As we all know, com
petitively awarded research grants 
offer great hope in solving the complex 
dilemma of human disease. In the case 
of VA research, much of which is sup
ported by NIH grants, these efforts 
could make major progress in discov
ery about aging, mental health, spinal 
cord and brain injury, heart diseases, 
cancers, and many other human health 
concerns. Mr. President, I would not 
want the National Institutes of Health, 
the Secretary of Health and Human 
Services, or the Secretary of Veterans 
Affairs to conclude that the Senate's 
passage of the NIH reauthorization 
measure in its current form intends to 
exclude VA research from future NIH 
grants. 

VA POPULATION PREDOMINANTLY MALE 

Mr. President, it is a fact of history 
and tradition that Armed Forces are 
predominantly male. Today we see the 
military services entering a transition 
with women playing a greater role 
than ever before. I support this transi-

tion and I would predict this role will 
grow in the future. But the VA health
care system, the underlying clinical 
activity for VA health-related research 
and development, is a system that nec
essarily devotes the vast majority of 
its resources today to the care of the 
eligible veteran population-which is 
95 percent male. VA's research efforts 
reflect the characteristics of its pa
tient-care programs and the patients 
they serve; thus, most VA research re
lies on male patients as research par
ticipants. Mr. President, out of a total 
veteran population of 27 million, only 
1.2 million are female. I am sure this 
will change in the future, but it is a 
fact at this time. 

NEED FOR FLEXIBILITY 

A strict interpretation of the require
ments for gender parity in title III of 
this measure might cause NIH to reject 
VA research proposals without consid
ering them on their merits. Such an 
outcome would be terrible for Ameri
ca's veterans. Based on the number of 
NIH grants presently awarded, Mr. 
President, VA research proposals are 
meritorious. If this environment were 
to change, however, some of the best 
research scientists and physicians in 
our country, those now participating in 
the NIH grant program, will leave VA. 
If VA loses its research base, it loses a 
base of excellence for patient care, a 
base of excellence for its academic re
lationships with the nation's schools of 
medicine and other health professions. 
I am certain, Mr. President, that such 
effects are not intended by this body. 

Mr. President, title III does contain 
some built-in flexibility. The Director 
of NIH is permitted to issue guidelines 
associated with exceptions to the gen
eral rule of gender parity for all NIH 
grants. If this title is not amended in 
conference to clarify V A's participa
tion, I would urge the Director of NIH 
to take into account the special nature 
of the Department of Veterans Affairs 
and the patients it serves in formulat
ing these guidelines. Otherwise, vital 
research efforts in t}le Department of 
Veterans Affairs may be lost to the na
tion. 

CONCLUSION 

Mr. President, I support title III of 
this bill, but I would urge my col
leagues to provide much-needed flexi
bility in applying this title to research 
efforts in the VA. Without this flexibil
ity, we risk destroying one of Ameri
ca's greatest health-research assets, 
the Department of Veterans Affairs. 

Mr. President, I ask unanimous con
sent an explanatory statement be 
printed in the RECOB,D. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

EXPLANATORY STATEMENT-PROPOSED 
MURKOWSKI AMENDMENT TO H.R. 2507 

Section 301 of the substitute amendment to 
H.R. 2507 adds provisions to the Public 
Health Service AQt to provide for the inclu-
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sion of women and minorities in all clinical 
research funded by the National Institutes of 
Health. 

The requirements could be applied to VA 
research projects funded by NIH. NIH fur
nishes 41 % of current VA health-research 
funding, through 'competitive grants. An ap
plication of the new rules in ignorance of the 
fact that 95% of VA patients are males would 
jeopardize NIH-sponsored VA research 
projects because VA often lacks women vet
erans to serve as research subjects. 

The proposed amendments would remedy 
the situation, expressly providing that the 
new requirements associated with women do 
not apply to research conducted pursuant to 
authority in title 38, United States Code, 
V A's authorizing statute. The requirement 
of Section 301 of minorities to be included in 
such research projects is unaffected by this 
amendment. 

Section 4860 of the Public Health Service 
Act, as added by section 301 of H.R. 2507 as 
amended, is amended by redesignating para
graph (2) of subsection (b) as paragraph (3) 
and by inserting a new paragraph (2) to read: 
"(2) The requirement regarding women es
tablished by subsection (a) shall not apply to 
research conducted pursuant to authority in 
title 38, United States Code." 

WOMEN'S HEALTH INITIATIVES 

Mr. GRASSLEY. Mr. President, I rise 
today to address one very important 
aspect of the NIH reauthorization bill 
and that is the women's health initia
tives contained in the bill. 

Historically, there has not been 
enough attention paid to women's 
health issues. This bill contains a num
ber of very important provisions which 
address a variety of topics relating to 
women's health including aggressive 
initiatives to combat the diseases that 
primarily affect women, such as 
osteoporosis, breast cancer, and can
cers of the reproductive system. This 
bill also requires the inclusion of 
women as subjects in medical research 
and clinical trials. · 

Over the past several decades, signifi
cant progress has been made in many 
areas of women's health. For example, 
cervical cancer mortality has been re
duced by more than 70 percent over the 
past 40 years as a result of early 
screening and diagnosis. 

However, this positive trend is not 
matched by most other cancers that af
flict women. In fact, for some cancers, 
the rates are increasing, not decreas
ing. One such glaring example is breast 
cancer. Over the last 20 years, the risk 
of developing breast cancer has grown. 
In 1960, 1 woman in 14 could expect to 
develop breast cancer in her lifetime. 
Today, a women's risk has increased to 
one in nine. This means that there will 
be 180,000 newly diagnosed cases of 
breast cancer this year. 

I am painfully aware of this devastat
ing disease as a result of my wife, Bar
bara's personal victory over breast can
cer just a few years ago. We, however, 
were fortunate. Sadly, many others are 
not as fortunate and that is why we 
must focus upon this terrible disease. 

Although incidence rates have been 
increasing over time, early detection 

and advances in treatment have kept 
mortality rates fairly stable. However, 
despite these advances, we still do not 
know the causes or cures for this dis
ease, and even less is known about how 
to prevent it from developing. Further 
research is needed to identify those at 
risk and to cure the majority of women 
who do not benefit from early detec
tion. 

The provisions contained in this bill 
address these issues in a number of 
ways. Specifically, the bill allocates 
$55 million for basic research into the 
etiology and causes of breast cancer, 
$25 million for clinical research, pre
vention and education programs, and 
$75 million for research and develop
ment programs. 

While breast cancer is the leading 
causing death for women, ovarian can
cer is the fourth leading cause of death 
according to the American Cancer So
ciety. The various types of reproduc
tive cancers occur at alarming rates. 
One in seventy women will contact 
ovarian cancer during her lifetime and 
1ina100 will die from the disease. This 
is primarily because ovarian cancer is 
difficult to diagnose since its symp
toms are often silent or appear late in 
development. The consequences of a de
layed diagnosis · are traumatic and 
often result in the removal of the ova
ries or death. Further research is need
ed to develop methods of earlier detec
tion and treatment. This bill recog
nizes the tragedy of cancers of the re
productive system by almost doubling 
the current effort in research of ovar
ian and other gynecological cancers. 

While this bill gives great attention 
to the leading causes of cancer in 
women, it also focuses upon an area 
that I have long been involved in, and 
that is osteoporosis. Last session, I in
troduced the Osteoporosis and Related 
Bone Disorders Research, Education 
and Health Services Act of 1991. I 
worked with members of the Labor 
Committee to include these provisions 
in the NIH reauthorization bill and I 
am encouraged that they did. 

Osteoporosis is predominantly a 
women's disease. It is a crippling, de
bilitating disease that results in thin, 
weak, and brittle bones that make a 
person highly susceptible to bone frac
tures. These fractures occur in the 
spine, resulting in the familiar dowager 
hump, the wrists and hip. These bone 
fractures lead to lost mobility, in
creased institutionalization, and even 
death. According to the National 
Osteoporosis Foundation, 20 percent of 
those with hip fractures will not sur
vive more than 1 year after the frac
ture. 

Despite the prevalence of this disease 
and its consequences, there are many 
unanswered questions and that is why I 
introduced my legislation. I am pleased 
that this bill directs attention to 
osteoporosis. Provisions of the NIH bill 
enhance the research effort by three 

designated institutes on osteoporosis, 
Paget's disease, and other related bone 
diseases. 

Although there are a number of dis
eases that afflict only women, women 
are at risk for many diseases that also 
affect men. For instance, heart disease 
and lung cancer are also leading causes 
of death for women. An estimated 
146,000 women will die of lung cancer in 
1992 and more than twice as many 
women will die from coronary heart 
disease. 

As we examine the course of these 
diseases in women, we realize that 
much of the research on these diseases 
involved only men. Today, many medi
cal therapies are based on studies con
ducted exclusively on men. Many of 
these studies fail to take into account 
the physiological differences between 
men and women. For instance, fluctua
tions in hormone levels can affect the 
course of disease and the reaction to 
treatment. Heart disease is a glaring 
example where research was conducted 
almost exclusively on men and where 
physiological differences between men 
and women are important and cannot 
be ignored. 

For example, exclusively male re
search on heart disease disregards such 
coronary risk factors unique to women 
as oral contraceptive use, 
hysterectomies, menopause, and post 
menopausal hormone replacement 
therapy. Despite the fact that heart 
disease ranks as the number one cause 
of death among women, vast blocks of 
research have excluded women, thus 
disregarding gender based differences. 

Several provisions contained within 
the bill seek to address this inequity. 
The bill requires the inclusion of 
women, as well as minorities, in medi
cal research and clinical trials sup
ported by NIH. However, women cannot 
merely be included. The studies must 
be designed to permit a valid analysis 
of the gender based differences result
ing from the variables used in the 
study. These findings can then be used 
to distinguish the differences between 
men and women and any subsequent 
changes in medical treatment. . 

Dr. Bernadine Healy's appointment 
as Director of NIH and the 1990 estab
lishment of an Office of Research on 
Women's Health were important steps 
forward. The women's health initia
tives contained within this bill are also 
important steps. It is my hope that 
these efforts will provide our daughters 
and granddaughters with more hope for 
a healthy future. 

NIH AND WOMEN'S HEALTH 

Mr. GLENN. Mr. President, I rise 
today to express my support for H.R. 
2507, the National Institutes of Health 
Reauthorization Act of 1992. This legis
lation strengthens our Nation's com
mitment to excellence in biomedical 
research, and it seeks to reverse the 
trend of the 1980's when funding in
creases for the National Institutes of 
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Heal th [NIH] barely kept pace with in
flation. As I have advocated during my 
years in the Senate, I continue to be
lieve that we should be giving our high
est priority to Federal funding for med
ical research, treatment, and education 
programs. 

H.R. 2507 also takes an important 
step toward research excellence by out
lawing the administration's ban on 
fetal tissue transplantation research. 
Medical researchers believe that mil
lions of Americans who are suffering 
from Alzheimer's disease, Parkinson's 
disease, diabetes, and other diseases 
could be treated or cured through fetal 
tissue transplantation. I support NIH 
funding for this research, along with 
the safeguards contained in H.R. 2507 
to ensure that this important research 
does not encourage abortion. 

I am very pleased that major provi
sions of two bills I cosponsored-the 
Women's Health Equity Act; and the 
Osteoporosis and Related Bone Dis
orders Research, Education, and Health 
Services Act-are included in the NIH 
reauthorization bill we are considering 
today. For too long, women's health is
sues have not been given as much at
tention as they deserve, and most re
search on diseases affecting both 
women and men is done only on men. 
The National Institutes of Health, at 
the urging of Congress and under the 
leadership of its first woman Director
Dr. Bernadine Healy from my home 
State of Ohio-is making changes to 
address these problems. 

The bill we are considering today ex
pands our commitment to improving 
the heal th of women by: 

Requiring the inclusion of women 
and minorities as subjects in clinical 
research conducted or supported by 
NIH; 

Providing statutory authority for the 
newly created Office of Research on 
Women's Health; 

Providing for a Women's Health Clin
ical Research Advisory Committee and 
a data bank on women's health re
search; 

Directing the National Institute on 
Aging to conduct research into the 
aging processes of women; 

Establishing a research program on 
breast cancer and cancers of the repro
ductive system of women with in
creased funding, in addition to research 
already being conducted by the Na
tional Cancer Institute; 

Creating a program to support five 
centers for research and training on 
contraception and infertility; and 

Establishing a research program on 
osteoporosis, Paget's disease, and re
lated bone disorders. 

I would like to briefly highlight 
osteoporosis which is the most com
mon bone disease affecting older Amer
icans, particularly older women. 
Osteoporosis is characterized by a 
gradual and initially painless disease 
in the amount of bone tissue. As 

osteoporosis progresses, the bones be
come weaker and more porous, which 
makes them increasingly susceptible 
to fractures. The condition can affect 
any bone in the body, but the most 
common fracture sites are the hip, 
spine and wrist. 

The number of people afflicted with 
osteoporosis is overwhelming. Today, 
at least 24 million Americans have 
some degree of osteoporosis. At least 
1.3 million fractures a year-including 
250,000 hip fra ures-are attributable 
to this conditi n. Beyond the tremen
dous emotio 1 and physical toll, 
osteoporosis s greatly increased our 
health care bi 1, costing over $10 billion 
annually in ealth care services and 
lost income. steoporosis, with its as
sociated frac ures, is an enormous pub
lic health J!Jroblem; and there is no 
doubt that tihe emotional, physical and 
financial co,~ts related to osteoporosis 
will contim1e to increase as our popu
lation ages. 

Last yeaJ!' Senator GRASSLEY and I in
troduced legislation to authorize an ad
ditional $62.5 million for further re
search into the diagnosis, prevention, 
and treatment of osteoporosis. The NIH 
bill we are considering today author
izes an additional $40 million for ex
panding and intensifying research on 
osteoporosis, Paget's disease, and re
lated bone disorders. Combating 
osteoporosis-through expanded re
search, broad dissemination of infor
mation about osteoporosis, and provid
ing Medicare coverage of bone mass 
measurements to identify and treat in
dividuals at greatest risk of fractures 
due to osteoporosis-will continue to 
be a high priority for me. 

I commend Senator KENNEDY, chair
man of the Labor and Human Re
sources Committee, for bringing forth 
this comprehensive legislation to 
strengthen our Nation's commitment 
to basic medical research, and to en
suring that the results of this research 
are available to benefit all Americans. 
I urge my colleagues to join me in 
passing H.R. 2507, the National Insti
tutes of Health Reauthorization Act of 
1992, by an overwhelming and veto
proof majority. 

Mr. DOMENIC!. Mr. President, I rise 
today to speak to the primary issue of 
contention in the NIH reauthorization 
act, fetal tissue research. On Tuesday, 
the Senate voted to table an amend
ment offered by my friend and the floor 
manager for this bill, the distinguished 
Senator from Utah. His amendment 
would have provided for the establish
ment of a physician and hospital reg
istry and fetal tissue bank for fetal tis
sue that had been obtained from ec
topic pregnancies and spontaneous 
abortions. 

The amendment was an effort to 
allow fetal tissue research to continue 
without allowing the use of tissue that 
had been obtained from elective abor
tions. I certainly understand his con-

cerns in this regard and I applaud his 
efforts. If I thought that this bill would 
somehow promote elective abortions I, 
too, would have opposed it, but frank
ly, I don't believe that is the issue we 
are dealing with here. 

The medical research community has 
reason to believe that the use of fetal 
tissue could provide the link that will 
allow us to obtain huge advances in our 
search for cures to a number of debili
tating diseases such as diabetes, Alz
heimer's, and one that many of us here 
have witnessed the ravages of person
ally in our friend from Arizona, Mo 
Udall, Parkinson's disease. There is 
also a possibility that it could play a 
role in helping us in our search for the 
cure of the diseases that plague these
verely mentally ill. While no research 
is certain, there appear to be enough 
positive developments in this type re
search involving fetal tissue that we 
should allow it to continue. 

Unfortunately, the amendment of
fered by the Senator from Utah would 
have greatly hindered the continuance 
of this promising research. It is true 
that the amendment would have been 
beneficial in its establishment of a na
tional registry and data bank to allow 
us to take full advantage of the trag
edy of ectopic pregnancies and sponta
neous abortions that occur to many 
women throughout this country. 

However, it is unclear that the reg
istry would have been a worthwhile ef
fort because it is disputed whether or 
not enough usable tissue could have 
been retrieved from these sources. 
Even if we found that enough tissue 
could be obtained, there has not been 
enough study for us to know whether 
or not that tissue would be free from 
infection and bacteria and suitable for 
use. 

Another reason for my support of the 
committee substitute for the NIH reau
thorization act, is the current lack of 
regulation that exists within the pri
vate research community regarding 
fetal tissue research. By allowing the 
passage of the bill as it is currently 
written, we put in place regulations 
that will enable us to control illicit ac
tivity and eliminate such behavior in 
the private as well as public sector. 

My views regarding the availability 
of abortions on demand are quite well 
known. As I stated earlier, if I truly be
lieved that this was an issue that 
would result in an increase in the num
ber of abortions that take place in this 
Nation, I would have voted in favor of 
Senator HATCH's amendment. 

However, this is an issue regarding 
freedom of research in the hopes of ob
taining a cure for many of the destruc
tive diseases that ruin the lives of mil
lions of people and families. It is for 
this reason, Mr. President, that I voted 
against the amendment offered by my 
friend, the Senator from Utah. 

Mr. BIDEN. Mr. President, being 
ranked No. 1 is often a proud honor. 
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However, my State of Delaware has a 
No. 1 ranking that we would just as 
soon not have and are working hard to 
lose. Delaware has the unwanted dis
tinction of leading the Nation in 
deaths from breast cancer. But this is 
not an anomaly for our region. The top 
10 States-including the District of Co
lumbia-for breast cancer mortality 
are all in the Northeast . . 

Breast cancer is a devastating dis
ease-one that attacks without impu
nity, without regard to family medical 
history, and without regard to socio
economic status. The simple fact is no 
woman in America is immune. In the 
last 10 years, the number of women di
agnosed with breast cancer has in
creased more than 33 percent each and 
every year. Today, nearly one in nine 
American women will develop the dis
ease during her lifetime. This year 
alone, 180,000 women will be diagnosed 
with breast cancer and more than 46,000 
will die of the disease. 

While we know what is happening
we see the serious toll breast cancer is 
taking on our mothers, our wives, and 
our daughters-we do not fully under
stand why. Our knowledge of breast 
cancer is not sufficient to explain the 
increasing number of breast cancer 
cases. 

There are plenty of theories-a lack 
of sunshine, high levels of air pollu
tion, and low intakes of vitamin D 
have all been suggested as causes of 
breast cancer. But, the truth is, no one 
really knows what causes the disease 
or why women in the Northeast face 
such high risks. And, this lack of 
knowledge of the causes of breast can
cer is the major roadblock to finding a 
cure for the disease. 

The legislation before us-the Na
tional Institutes of Health Reauthor
ization Act-includes important provi
sions for women's health in general and 
breast cancer in particular. The bill 
provides permanent, statutory author
ity to the Office of Research on Wom
en's Health within the NIH and creates 
a national data system for research on 
women's health. The funding author
ization for breast cancer research at 
the National Cancer Institute would be 
increased to $250 million in fiscal year 
1993. This includes both basic research 
on the disease as well as the establish
ment of at least six breast and prostate 
cancer research centers around the 
country. If fully funded in fiscal year 
1993, we would nearly double our finan
cial commitment to finding a cure for 
breast cancer. I commend Senator KEN
NEDY for including these important 
provisions on women's health in the 
bill. 

However, the provisions of the bill 
take us only part way to our goal. 
Finding the causes of breast cancer is 
vital to discovering a cure for the dis
ease. But that will not represent a 
complete understanding-and will, I be
lieve, cause us to fall short in our fight 

for a cure. Not only is there a gap in 
our knowledge of what causes breast 
cancer, there is an even bigger gap in 
our knowledge of why women in the 
Northeast are dying from the disease in 
unprecedented numbers. 

We know, Mr. President, that early 
detection and treatment of breast can
cer can save 90 percent of those who 
have the disease. Yet, for unknown rea
sons, women in nine Northeastern 
States and the District of Columbia are 
dying at a higher rate. This has led ex
perts to conclude that there is a miss
ing element in our understanding of 
breast cancer, an element that early 
detection efforts fail to capture. We 
need to find out what that is-or I fear 
we may never really find a cure. 

The amendment offered today by 
Senator LEAHY will expand our knowl
edge of this killer. The amendment, 
which I cosponsored, authorizes a 
study of breast cancer mortality in 
those States that have the highest 
rates, including the State of Delaware. 
We need to know why women are both 
victimized and killed by the disease. 
This amendment will ensure that we 
better study and better understand the 
breast cancer problem in America. 

I want to recognize the leadership on 
this issue by Senator LEAHY, and I urge 
my colleagues to support the amend
ment. 

The PRESIDING OFFICER. Under 
the previous order, the committee sub
stitute, as amended, is agreed to. 

The question is on the engrossment 
of the committee substitute, as amend
ed, and third reading of the bill. 

The amendment was ordered to be 
engrossed, and the bill to be read for 
the third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall the bill pass? 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant bill clerk called the 
roll. 

Mr. FORD. I announce that the Sen
ator from Illinois [Mr. DIXON] and 
Rhode Island [Mr. PELL] are nec
essarily absent. 

I further announce that, if present 
and voting, the Senator from Rhode Is
land [Mr. PELL] would vote "aye." 

Mr. SIMPSON. I announce that the 
Senator from Indiana [Mr. LUGAR] is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 87, 
nays 10, as follows: 

Adams 
Akaka 
Baucus 
Bentsen 
Bl den 
Bingaman 

[Rollcall Vote No. 66 Leg.] 
YEA8-87 

Boren 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 

Burdick 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 

Conrad 
Cranston 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dodd 
Dole 
Domenic! 
Duren berger 
Exon 
Fowler 
Garn 
Glenn 
Gore 
Gorton 
Graham 
Grassley 
Harkin 
Hatfield 
Heflin 
Hollings 
Inouye 

Bond 
Burns 
Craig 
Ford 

Dixon 

Jeffords 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 
Mack 
McCain 
McConnell 
Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Murkowski 
Nickles 
Nunn 

NAYS-10 
Gramm 
Hatch 
Helms 
Pressler 

NOT VOTING-3 
Lugar 

Packwood 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Roth 
Rudman 
Sanford 
Sar banes 
Sasser 
Seymour 
Shelby 
Simon 
Simpson 
Specter 
Stevens 
Thurmond 
Wallop 
Warner 
Wellstone 
Wirth 
Wofford 

Smith 
Symms 

Pell 

So the bill (H.R. 2507), as amended, 
was passed. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that there now be a 
period for morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMENTS ON THE PRESIDENT'S 
PROPOSED AID PACKAGE FOR 
THE FORMER SOVIET UNION 
Mr. WARNER. Mr. President, I rise 

to commend the President for the plan 
which he announced yesterday for a 
proposed aid package to the new States 
of the former Soviet Union. As my col
leagues know, I have long been a sup
porter of aid to these new States. I be
lieve that such aid can reduce the mili
tary threat which the United States 
and the entire Western World have long 
faced from the former Soviet Union. 
The President's proposed aid package 
holds out the prospect of being the sin
gle most important contribution that 
the West can make to help the new 
States achieve their goal of self-deter
mination and democratic values. This 
is truly a historic moment, one in 
which the Congress and the executive 
branch are working in partnership. It 
was the spirit of partnership that was 
present yesterday, in the cabinet room, 
when the congressional leadership met 
with the President. 

I continue to believe strongly, how
ever, that assistance to these new 
States should be linked, in part, to a 
commitment and, eventually, dem
onstrated actions by those new States 
to reduce their strategic modernization 
programs to levels not exceeding their 
true legitimate defense requirements. 
The Commonwealth of Independent 
States need only maintain deterrent 
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force levels that are justified by actual 
threats to their individual and collec
tive security. Indeed, if they are will
ing to accept our aid, they should rec
ognize that the West is not a threat, 
and should not be included in any 
threat assessment. As it stands today, 
however, it is these very strategic ca
pabilities which could be used-inten
tionally or unintentionally-against 
the United States and our allies in the 
future if these commitments are not 
fulfilled. 

The President's aid program is pre
dicted, to some degree, on the assump
tion that we will be able to save money 
in the long term in our defense budget 
because of the reduction of the mili
tary threat from these new States. But 
at the same time, the President's pack
age, as I understand it, is not condi
tioned on any evidence of an actual re
duction of this threat or cessation of 
future nuclear weapons production. I 
am concerned by the apparent absence 
of any direct linkage of U.S. national 
security issues with the aid in the 
President's proposal. Specifically, 
there is little, if any, consideration of 
how this aid should be conditioned on a 
commitment from these States to re
duce the nuclear threat to the West. 

Mr. President, last year's legisla
tion-known as Nunn-Lugar, of which I 
was an original cosponsor-authorized 
$400 million to assist the new States in 
ways that would lead to a reduction of 
the nuclear threat to the West. This 
would be accomplished by providing, 
among other things, assistance to dis
mantle the weapons of mass destruc
tion of the former Soviet Union. _ 

Authority to use this aid under 
Nunn-Lugar, however, required Presi
dential certification of certain condi
tions which must first be met by any 
recipient of such aid. In this regard, I 
am on record as believing that Presi
dent Bush can now certify that most 
potential recipients have met the six 
conditions stated under the Nunn
Lugar provision. 

But I must caveat my statement that 
this certification can be made by the 
President. For example, Nunn-Lugar 
specifically states that the President 
must certify to Congress that the pro
posed recipient is committed to: 

(1) making a substantial investment of its 
resources for dismantling or destroying such 
weapons; 

(2) forgoing any military modernization 
program that exceeds legitimate defense re
quirements and forgoing the replacement of 
destroyed weapons of mass destruction.* * * 

There are four other important con
ditions, but I would like to focus on 
these first two. President Yeltsin and 
other Russian officials have made clear 
statements that they intend to curtail 
defense procurement. President Yeltsin 
declared in January of this year that 
defense production would be reduced by 
some 50 percent. Further, during my 
trip to Moscow last month, First Dep-

uty Prime Minister Gaidar informed 
me that defense procurement would be 
reduced by some 75 percent. These are 
clearly stated commitments to reduce 
defense spending, particularly in an 
area like defense procurement. 

Mr. President, it is on the basis of 
these statements and others, that I am 
willing to endorse the release of the 
initial aid package of $400 million. 
However, we need to note a number of 
potential problems that require close 
monitoring and which should be con
sidered before releasing any future aid. 

Again, during my recent trip to Rus
sia, for example, the CODEL met with 
President Yeltsin's Advisor for Defense 
Conversion, Mikhail Maley. Mr. Maley 
indicated that while procurement for 
Russian military forces would ulti
mately decline, during the next 3 or 4 
years they would continue to produce 
weapon systems for the purpose of sell
ing this equipment on the inter
national market in exchange for hard 
currency. 

Mr. President, I have very serious 
concerns about this continued produc
tion, whether for purposes of export or 
use within the Russian military. I am 
also concerned because Mr. Maley was 
unclear about what type of equipment 
would continue to be produced. For ex
ample, he did not state that ballistic 
missile production-systems that 
should clearly not be sold overseas
would cease under this proposed plan. 
Indeed, one could easily infer from our 
discussion with him that he did not 
rule out the possibility of continued 
production of ballistic missiles and 
continued maintenance of the Russian 
nuclear weapons complex. 

At the same time, Mr. President, I 
remind my distinguished colleagues 
that the United States is halting pro
duction of virtually all of its strategic 
programs and actually converting 
much of its defense infrastructure to 
other purposes. Since the trend toward 
democracy in the former Soviet Union 
is still not immutable, it is clear that 
we are converting our own defense pro
duction base while the Russians are 
planning to maintain theirs for a num
ber of years. If the forces of democracy 
do not prevail in Russia and a new to
talitarian threat emerges, it will be 
very difficult and expensive to restore 
critical parts of the American military 
production base. 

Mr. President, the second area that 
needs close monitoring is the contin
ued development of strategic nuclear 
programs and even production of cer
tain systems in the former Soviet 
Union. Recent testimony by the Direc
tor of Central Intelligence, Mr. Bob 
Gates, before the Senate Armed Serv
ices Committee and Senate Intel
ligence Committee, as well as state
ments by Russian officials, indicate a 
number of disturbing trends. For exam
ple, Russia is continuing: 

Development of new ICBM and SLBM 
follow-on ballistic missile programs, 

and may be even ready to flight test 
some of these systems. 

Production of the highly lethal SS-
18, though I have been told by the 
Ukrainian Minister for Defense Conver
sion that no new orders have been 
placed. Nonetheless, Russia is still 
modernizing silos in Kazakhstan for 
these new-more lethal and destabiliz
ing-SS-18 Mod 5 missiles. 

Production of the SS-25 road-mobile 
ICBM, even though President Bush has 
cancelled further production of the MX 
as well as the MX rail-garrison pro
gram, and the small ICBM program and 
its mobility component. 

Production of weapons-grade pluto
nium, even though there is no need for 
additional nuclear weapons materials 
and when the United States is virtually 
shutting down its nuclear weapons pro
duction complex. 

The full alert of its nuclear forces, 
even the SS-24 railmobile system lo
cated in garrison as well as maintain
ing fully alert field deployments of the 
SS-25 road-mobile system. 

The construction of its enormous 
deep underground nuclear warfighting 
shelter program. This is a massive 
project that is consuming enormous re
sources that should be spent instead on 
providing housing to returning Soviet 
military forces and to improve the ci
vilian infrastructure. This program, 
above all, should be halted imme
diately. 

Mr. President, I ask unanimous con
sent that three articles which have ap
peared in the Russian press be inserted 
in the RECORD. These articles provide 
only a few examples of the enormous 
size of the Russian deep-underground 
nuclear warfighting shelter program. It 
also confirms that these programs, 
among others, are still under construc
tion even during these times of im
proved relations with Russia and the 
end of the cold war. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From Moscow Izvestiya, Jan. 11, 1992) 
CONVERSION AT ZHELEZNOGORSK WEAPONS 

PLANT 

(By Aleksey Tarasov and Dmitriy Khrupov) 
This TAIGA CITY.-The holy of holies on the 

military-industrial complex which produces 
plutonium for arms and spy satellites and, 
previously, missiles as well-is located not 
far from the Stolba national preserve, 64 kil
ometers from Krasnoyarsk. Quite secret, it 
has had various names-"Devyatka," 
Krasnoyarsk-26, Zheleznogorsk. But it is 
most correct to refer to it as Atomgrad. 
There are two secret enterprises here which 
previously worked in harmony to forge the 
country's nuclear missile shield. The missile 
part of the shield was forged by the Sci
entific Production Association for Applied 
Mechanics (General designer-a scientist and 
colleague of S. Korolev, academician M. 
Reshetnev) and the nuclear part-the Min
ing-Chemical Combine (director-V. 
Lebedev). Now that the shield has shrunk 
and seems to be unnecessary, these unique 
enterprises have one task-to survive. 
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Deputy head engineer of the Mining-Chem

ical Combine P. Morozov, one of the pioneers 
of A tomgrad, says: 

In conjunction with Soviet and foreign 
firms we intend to produce polycrystal sili
con, monosilicon, and gallium arsenide. An 
agreement will soon be concluded with the 
Koreans-they will install at our site a tech
nological line for assembling Samsung tele
vision sets. They have already manufactured 
experimental models that do not require iso
topic illuminators. We will extract valuable 
components from medicinal herbs and fir 
trees. But in order for us to take a serious 
approach to these plans we will have to re
lease working hands, which we do not have 
the right to do-for basic production is not 
being halted. 

Having spent two days in the secret city 
and driven a car through tunnels and covered 
what seemed to a considerable part of the 
multilevel underground, going through innu
merable laboratories, offices, and shops and 
having visited the very heart of the "king
dom of darkness"-the central reactor hall
when we returned to the light of day we 
found it difficult to believe the words of our 
guide: "You have seen barely one-twentieth 
of it." In the 1970's the volume of excavation 
of the man-made cavern was compared to 
that of the Moscow Metro. But here we have 
granite and rock. It took more than 65,000 
prisoners and more than 100,000 soldiers to 
dig it out. 

At the beginning of the seventies the 
atomic energy workers started thinking 
about what to do with the "tailings"-radio
active wastes (RAO). In 1972 they began to 
design the RT-2, and they started building it 
in 1978. Even the workers of the mining and 
chemical combine knew that an incredible 
amount of fissionable materials had been ac
cumulated, and the reactors do not last for
ever. But the RT-2 would make it possible in 
any political climate not only to preserve 
the collective of the combine but also to 
keep the branch competitive. But in 1985 
there was a sharp reduction of the financing 
for the project. Now the elaborate structures 
are being destroyed, and 200 million rubles 
((R)) have been thrown to the wind. Just pre
serving the construction would require R30 
million (in 1991 the mining and chemical 
combine was allotted only 1.5 million). 

If one is to think seriously about the con
tinuation of the construction of the RT-2, it 
will be necessary to attract foreign capital. 
It is clear that Russia will not be able to find 
the necessary sum. The South Koreans have 
shown an interest. They have already given 
us to understand that, although negotiations 
are not being conducted yet, they are pre
pared to pay a million dollars for every ton 
of fuel that is produced and stored at the 
mining and chemical combine. And in the fu
ture they will finance the construction of 
the RT-2 (so far only the first section is in 
operation). Nuclear facilities of Japan and 
India are being considered as possible suppli
ers of nuclear wastes and hard currency. The 
British have also expressed an interest in 
this project. And the leaders of the mining 
and chemical combine say that this is noth
ing like any "international waste dump." 

What has not happened in the history of 
Atomgrad?! At the end of the fifties the mili
tary decided to place next to the reactors 
and radiochemical plants Krasmash 
(Krasnoyarsk machine building plant) as 
well-for producing cannons and missiles. 
This "delirious" fantasy of the generals was 
squelched by Nikita Khrushchev. When he 
visited the nuclear grave in 1961 he under
stood that should there be a nuclear attack, 

to put only production under ground was 
pointless-how many hours it could function, 
if a strike were delivered and the city that 
serves the underground destroyed? 

The firm's subsequent development pro
ceeded much more logically. They gradually 
changed over to designing, manufacturing, 
and testing spy satellites, space vehicles, 
special communications, and also satellites 
for the academy of sciences. More than one
third of the Kosmos space vehicles are the 
work of the skilled workers here. Today the 
Scientific Production Association of Applied 
Mechanics is the country's leading enter
prise for space missile complexes for commu
nications and television broadcasting. In this 
area the association's output is represented 
by the Molniya, Raduga, Gorizont, Ekran, 
Luch, and radio satellites, navigation (in
cluding the Tsikada and Glonass satellites), 
and Geodesy (Geoik and Etalon). Large west
ern firms are glad to work with the Sci
entific Production Association. Their assess
ment of the items and the experimental base 
of the enterprise are the most enthusiastic. 

But today it is hard to distinguish the 
problems of academician Reshetnev's firm 
from those of the Mining and Chemical com
bine. The collective of the unique space firm 
has changed from Kosmoses * * * to 
Kuznechiks. And the Kuznechiks are merely 
children's sports training simulators-a tu
bular frame with supports for the legs and 
springs. An enterprise capable of setting up 
reliable communications throughout the 
country is reduced to making water bottles 
and health gadgets. 

[From Moscow Tass, Mar. 18, 1992) 
SECURITY MINISTRY ON STRATEGIC 

UNDERGROUND OBJECTS 

Moscow.-The Russian Ministry of Secu
rity does not intend to make information on 
the location and functions of underground 
strategic objects public as it will be a threat 
to "the strategic defense interests of Russia 
and the Commonwealth of Independent 
States," according to an official report is
sued by the ministry today. 

The press-release was issued in connection 
with journalists' numerous requests to "ac
quaint them with the location and functions 
of underground strategic objects," as well as 
some newspaper publications, which, accord
ing to the ministry, "have nothing to do 
with the reality" and only are misinforming 
the public. 

According to observers, several "sensa
tional" materials have appeared in the news 
media on the issue over the last few weeks, 
including reports on a "secret metro line" 
allegedly linking the Moscow center with 
the suburbs, and a "secret underground 
town" near the Moscow University and so 
on. 

With due respect for "professional inter
ests of journalists", the ministry stated, 
nevertheless that "strategic defense inter
ests of Russia and the Commonwealth do not 
permit to satisfy inquiries of news media on 
the score." Moreover, it expressed worry 
about actions of some journalists who "are 
collecting information about objects alleg
edly located in this or that region." The 
press-release says that on March 18 "a well
known publicist addressed radio listeners 
and gave them the address and the number of 
a contact telephone urging them to send him 
all appropriate information on the issue." 

The Russian Ministry of Security consid
ered these and similar actions to be "illegit
imate actions which can impair the national 
security interests." 

BELORETSK FACILITY SAID TO BE BUNKER FOR 
''LEADERSHIP'' 

Almost every region in our militarized and 
secrecy-obsessed country has its own little 
secret. 

Take, for example, the settlement of Tatly 
and the facility marked on the map as the 
"Beloretsk-15" nature reserve and, a little 
further on, the City of Solnechniy and 
"Beloretsk-16." Very few people in the re
public know that major changes in the very 
geography of Bashkortostan are connected 
with the appearance of these facilities: The 
construction of the Beloretsk-Karlaman 
Railroad (204 KM), the Beloretsk-UFA High
way (224 KM), and the small towns of Tatly 
and Solnechniy with 30,000 residents each. 

We are well into 1992. The whole world al
ready knows that "Chelyabinsk-65" stands 
for the "Mayak" combine designed to 
produce nuclear weapons. To this very day, 
however, nobody knows exactly what 
"Beloretsk-15" and "Beloretsk-16" are. 

At last, the facility's leader himself-Gen
eral L. Tsirkunov-decided to brief the 
"over-curious". Leonid Akimovich is a mili
tary construction worker. What does this 
mean? It means that when he is working he 
is a construction worker, and when he is act
ing as spokesman he is a general. Which 
means that he has a greater commitment to 
secrecy than to accuracy of information; "If 
anybody thinks it possible that uranium 
could be buried here in our region, then as a 
specialist I declare that this cannot be." A 
strong argument! 

Fine, maybe not uranium. But what? M. 
Shakirov, former First Secretary of the 
Bashkir CPSU Oblast Party committee, an
swered this question in December last year: 
The construction of an underground shelter 
for the USSR leadership in case of war began 
over 15 years ago beneath Beloretsk. 

It is clear that several billion rubles have 
been pumped over the last few years into 
constructing an underground facility and 
corresponding infrastructure in the South 
Ural Mountains, and that a collective of 
skilled workers and engineering and tech
nical staff was hauled in to do this. The 
amazing thing is that the work began under 
Brezhnev, gained momentum under . Gorba
chev, and is continuing under Yeltsin as if 
nothing has happened. 

Mr. WARNER. Because of these prob
lems and continuing uncertainty about 
the future of these strategic programs, 
I believe that conditions similar to 
those in the Nunn-Lugar legislation re
lating to defense production by these 
new states must be attached to the 
President's new initiatives. I have 
heard it suggested that many of these 
strategic nuclear programs should not 
be a cause for alarm, because they are 
permitted under the existing START 
Treaty and therefore qualify as "legiti
mate defense requirements." 

Mr. President, I reject that analysis. 
President Bush announced on Septem
ber 27, 1991, and January 28, 1992, the 
cancellation of numerous strategic 
modernization programs, such as the 
B-2 and certain air launched cruise 
missiles, MX production, Small ICBM 
development, and further production of 
the D-5 SLBM warhead. These and 
many other programs, while allowed 
for under START, are being canceled. 
Similarly, Russia should also cancel 
their existing and follow-on programs, 
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particularly given the state of their 
economy. 

Mr. President, I would urge President 
Bush, in his continuing dialogue with 
President Yeltsin and the leaders of 
Ukraine, Kazakhstan, Belarus, and the 
other new states to ask, "What do you 
perceive as the threats to your own se
curity?" Clearly, the United States and 
the other nations of the West are not a 
threat to these new nations. It is in
consistent to accept our aid, while at 
the same time continuing to treat us 
as a threat to their security. The Presi
dent should ask, in this connection, 
why the strategic modernization pro
gram of the former Soviet Union is 
continuing in many important areas. 

Mr. President, the United States 
should also seek an affirmative state
ment by the leaders of these new states 
with respect to the planned size and 
structure of their future military and 
security forces to deal with the threats 
they perceive to their security, leaving 
out the West. In short, in my opinion, 
the giving of aid by the West should 
greatly lower the degree of threat per
ceived by these new states. This then 
justifiably argues for a curtailment of 
their nuclear programs to a level nec
essary to deter threats from sources 
other than the West. 

Finally, I would like to make one ob
servation. While the President indi
cated that his aid package would be 
used to also support Ukraine and the 
other independent states of the former 
Soviet Union, I believe that this sup
port to the other nations must be given 
a greater degree of emphasis. Specifi
cally, this aid package should be more 
directly focused on these new independ
ent states in some way, given the fact 
that currently the bulk of it must be 
directed towards Russia. Showing such 
direct support will serve two purposes. 

First, it will provide confidence to 
new states by recognizing their inde
pendent national status, and by dem
onstrating that the United States be
lieves that their success is also critical 
for establishing stability in that region 
of the world. In this regard, such sup
port may alleviate the concerns of the 
remaining former Soviet Republics 
that still possess nuclear weapons. 
These concerns were highlighted to me 
by numerous Ukrainian officials during 
my recent trip. Specifically, they ex
pressed deep concerns that once these 
weapons are removed from their terri
tory, the United States and other 
Western nations would lose interest in 
ensuring their future success at estab
lishing democracy for their people. 

Second, in providing a substantial 
amount of the proposed aid to all these 
new states in the area of defense con
version, for example, it will directly 
work to curtail Russian defense pro
duction. Significant portions of the 
Russian defense production capabil
ity-component parts and final assem
bly-are located on the territories of 

the new states. In other words, we 
must ensure that some of this aid is 
used to help these new states to con
vert their defense infrastructure to 
more peaceful uses, such as needed ci
vilian goods-thereby reducing the 
threat to the United States and our 
friends and allies. 

Mr. President, President Bush has 
asked Congress to act on this historic 
proposal as quickly as possible. I will 
work aggressively for its passage. But I 
will also seek to ensure, by amendment 
if necessary, that the appropriate link
ages relating to these U.S. national se
curity considerations are included in 
this legislation. Thank you, Mr. Presi
dent. 

OSHA DELAY IN ISSUING THE 
CADMIUM STANDARD 

Mr. KENNEDY. Mr. President, during 
the last 2 months the Senate Labor and 
Human Resources Committee has been 
forced to focus a great deal of atten
tion on the various roadblocks imposed 
by the administration on OSHA, in a 
seemingly endless effort to prevent 
OSHA from adequately protecting 
workers' health and safety. 

In January, President Bush ordered 
all administrative agencies-including 
OSHA-to conduct a top-to-bottom re
view of existing regulations. OSHA was 
told to devote its resources to the re
view, even if doing so would slow down 
its efforts to finalize much-needed and 
long-awaited health and safety protec
tions. OSHA was also told to look for 
regulations to be watered down, but 
not for regulations to be strengthened. 

In addition, OSHA was told to sub
ject all regulations to a strict cost-ben
efit test, even though the Supreme 
Court has clearly stated that OSHA 
may not rely on cost-benefit analysis 
in setting worker protections from 
heal th hazards, such as asbestos, lead, 
or cadmium. 

In March, the Office of Management 
and Budget ordered OSHA to delay an 
important and relatively noncontrover
sial health regulation that would pro
tect more than 6 million workers in the 
agriculture, maritime, and construc
tion industries, in order to analyze 
whether protecting these workers from 
exposure to toxic chemicals might 
somehow endanger their heal th by re
ducing their potential pay. OSHA 
doesn't need to spend its time studying 
whether 50 cents more a week will 
make workers healthier than protect
ing them from exposure to dangerous 
chemicals in the first place. OMB's at
tempt to force OSHA to conduct this 
study was a transparent effort to bog 
OSHA down in a heedless risk analysis, 
in order to delay clear protections for 
workers. 

Now, concern over OSHA's uncon
scionable delays has spread to the judi
ciary. Last week, the U.S. Court of Ap
peals for the District of Columbia Cir-

cuit issued an unusually strong opinion 
condemning OSHA's delays and order
ing it to issue a standard addressing 
the significant health problems caused 
by cadmium exposure. 

Approximately a quarter of a million 
workers are exposed to high levels of 
cadmium in the workplace, and hun
dreds of thousands more are exposed to 
somewhat lower levels. Workers in the 
battery industry, those who do electro
plating, welding, or smelting, or who 
work with a variety of pigments are all 
at risk for cadmium exposure. Expo
sure to cadmium, even at levels well 
below OSHA's existing standard, can 
cause kidney failure and lung and pros
tate cancer. OSHA itself has stated 
that "[t]here is an abundance of data 
for [cadmium's] severe adverse health 
effects, clearly indicating that expo
sure to cadmium in the industrial envi
ronment can cause serious toxic effects 
in human beings." 

OSHA was first asked by the Inter
national Chemical Workers Union and 
Public Citizen Litigation Group to 
issue a revised cadmium standard 6 
years ago. For 5 years, OSHA has been 
promising to issue the standard by a 
series of specific dates, and has been 
urging the Federal court not to impose 
a judicial deadline. Over and over, the 
D.C. Circuit has deferred to OSHA and 
refused to impose a deadline. Year 
after year, OSHA failed to meet its 
self-imposed deadlines, and . the pa
tience of the Court of Appeals finally 
ran out. 

At stake is much more than an ab
stract legal question. The question is 
whether this administration has any 
real intention of meeting its statutory 
and moral responsibility to protect 
workers. Using the administration's 
own figures, 84 people have unneces
sarily died and 600 more have unneces
sary become ill during the 6 years the 
cadmium standard has been buried at 
OSHA. 

Last week, the D.C. Circuit finally 
said "enough is enough." As the judges 
told OSHA: 

There is a point when the court must "let 
the agency know, in no uncertain terms, 
that enough is enough," and we believe that 
point has been reached. 

We are not unmindful of OSHA's need to 
"juggle competing rulemaking demands on 
its limited scientific and legal staff," but we 
think the delay in promulgating a final rule 
that OSHA believes is necessary to workers' 
well-being has been too lengthy for us to 
temporize any longer. 

We accept OSHA's estimate of the addi
tional time it needs to complete the final 
stages of the rulemaking, but we insist that 
there be no postponement beyond the August 
31, 1992 target date. Any additional delay 
would violate this court's order. 

I commend the D.C. Circuit for its 
opinion, and I ask that the full text of 
the opinion be placed in the RECORD at 
the conclusion of my remarks. 

I hope that the combined efforts of 
the judiciary and Congress will finally 
force OSHA to start meaningfully pro-
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tecting workers' health and safety. No 
employees anywhere in this country 
should be asked to sacrifice their lives 
or their health in order to make a liv
ing. 

U.S. Court of Appeals for the District of 
Columbia Circuit 

Issued March 20, 1992 
No. 89-1357 

IN RE INTERNATIONAL CHEMICAL WORKERS 
UNION, ET AL. 

On Petitioner's Motion to Impose a Dead
line for Completion of the Cadmium Rule
making. 

Petition for Writ of Mandamus Argued Oc
tober 13, 1989. 

Before: WALD, RUTH B. GINSBURG, and SIL
BERMAN, Circuit Judges. 

Opinion for the Court filed Per Curiam. 
Per Curiam: 

I. 

Six years ago, petitioners International 
Chemical Workers Union and Public Citizen 
Litigation Group filed rule-making petition 
with OSHA requesting it to issue imme
diately an Emergency Temporary Standard 
("ETS") under section 6(c) of the Occupa
tional Safety and Health Act of 1970, 29 
U.S.C. §655(c) (1988), for occupational expo
sure to cadmium. See Petition (dated June 
18, 1986). Petitioners asserted that 

"[i]n light of the new human evidence on 
lung cancer, it is clear that the present 
OSHA standard is grossly inadequate, and 
there is absolutely no justification for fur
ther regulatory delay. Since no exposure to a 
carcinogen is considered to be safe, OSHA 
must regulate cadmium as a carcinogen and 
set as low a standard as possible." Id. at 3.1 

In October 1986 and again in February 1987, 
petitioners inquired of OSHA about the sta
tus of their petition. After a full year had 
passed, petitioners filed in June 1987 for a 
writ of mandamus in this court to compel 
OSHA to take emergency action to protect 
workers from exposure to cadmium. One 
week later, on July l, 1987, OSHA finally re
sponded to petitioners' request. See Letter 
from OSHA to Petitioners (dated July 1, 
1987) ("OSHA's July 1987 Response"). Al
though OSHA agreed that "there is clear evi
dence that exposure to cadmium can result 
in irreversible damage to the kidneys," the 
agency nonetheless refused to issue an ETS: 

"[B]ased on our analysis of your petition 
and the underlying data, OSHA finds that 
the currently available data are not suffi-

1 Cadmium ls a. soft, blue-white metal or gray pow
der that ls obtained as a by-product from the refine
ment of zinc and other metals. It has many indus
trial uses, ranging from rust protection to pig
mentation. Workers in lead and zinc smelters, as 
well as those in electroplating and welding, all face 
potentially high exposures to cadmium. 

It ls undisputed in this record that cadmium ls ex
tremely dangerous. OSHA's 1971 permissible expo
sure limit of 100 micrograms per cubic meter of a.Ir 
(µg/m3) was set as an interim level reflecting mini
mum health and safety standards at the time. This 
level ls still the standard, despite numerous epide
miological studies that have demonstrated that ex
posure to levels well below 100 µg/m 3 causes kidney 
failure as well as lung and prostrate cancer. Al
though the parties disagree about the precise risk 
estimates associated with cadmium exposure at dif
ferent levels, "[t]here ls an abundance of data. for 
several adverse health effects, clearly indicating 
that exposures to cadmium in the industrial envi
ronment can cause serious toxic effects in human 
beings." 55 Fed. Reg. 4052, 4065 (1990). OSHA's pro
posal would ensure that no worker ls exposed to an 
airborne concentration In excess of 5 µg/m3, cal
culated as an eight-hour time weighted average ex
posure. 

ciently definitive in certain critical areas to 
support the need for an ETS, particularly in 
light of the extremely stringent statutory 
criteria for issuing and sustaining such an 
action." Id. at 2. Even though it denied peti
tioners' request to proceed under section 
6(c), OSHA admitted that "there is a need to 
embark promptly on further rulemaking" 
under the traditional section 6(b) procedures. 
Id. at 5. 

In light of OSHA's announcement of its in
tention promptly to initiate rulemaking, 
this court treated the mandamus petition as 
one for review of OSHA's denial of an ETS, 
In re International Chemical Workers Union, 
830 F.2d--, 370 (D.C. Cir. 1987)(per cu
riam). It denied the petition, concluding that 
OSHA is entitled to "great deference" in its 
assessment of scientifically complex facts 
and in its "balancing of the competing poli
cies that underlie the decision whether to 
issue an ETS." Id. at 371. 

OSHA stated at the time that "[w]e antici
pate that a Notice of Proposed Rulemaking 
will be published in the Federal Register in 
December 1987. We anticipate the publication 
of a final standard 18 months after publica
tion of the proposal," i.e., in June 1989. 
OSHA's July 1987 Response at 2. After OSHA 
had missed its December 1987 timetable for 
proposing a rule, petitioners warned that 

"[i]n light of the magnitude of this risk, 
we cannot stand by while OSHA persists in 
foot-dragging. Unless we are promptly as
sured that OSHA intends to expedite the cad
mium rulemaking, and are provided realistic 
milestones with which we can chart the 
agency's progress, we will be compelled to 
once again take legal action to force the 
agency to move expeditiously in this rule
making." 

Letter from Petitioners to OSHA (dated 
June 29, 1988) at 2. OSHA responded that "[i]t 
is the Agency's intention to move as quickly 
as possible to establish a standard for cad
mium" and that the proposed rule would be 
published "in late summer or early fall" of 
1988. See Letter from OSHA to Petitioners 
(dated Aug. 10, 1988). At this point, OSHA 
was lagging almost a year behind its original 
rulemaking schedule. 

In September 1988, OSHA issued guidelines 
to employers who produce or use cadmium to 
alert them to the inadequacy of OSHA's cur
rent exposure standards. See OSHA, U.S. 
Dep't of Labor, Protective Measures for Con
trolling Exposure to Cadmium (1988). These 
guidelines, however, were unenforceable and 
were intended to serve only as an interim 
measure, pending the adoption of a final 
rule. Two months later, in November 1988, 
OSHA informally circulated a draft proposed 
standard to members of the Construction Ad
visory Committee and held a public meeting. 
However, OSHA never published the proposed 
rule in 1988 as its altered schedule had prom
ised. 

Seven months more went by without a pro
posed rule, and petitioners once again wrote 
to respondents, expressing their "deep and 
long-standing concern that [OSHA] has un
reasonably delayed adoption of a new stand
ard to protect workers from the devastating 
health effects" attributable to cadmium ex
posure. Letter from Petitioners to Secretary 
of Labor (dated Mar. 21, 1989) at 1. In its 
reply, OSHA proposed still another postpone
ment: 

"It is anticipated that the earliest a pro
posed standard could be published would be 
in the fall of this year [1989). If the rule
making then proceeds routinely, it is likely 
to take until June 1991 to complete the Final 
standard. While OSHA has not met the 

schedule previously proposed, OSHA staff 
has worked d111gently to expedite the devel
opment of this standard, which involved 
complex issues." 

Letter from OSHA to Petitioners (dated 
Apr. 18, 1989) at 1. This revised schedule was 
now two years behind that which OSHA 
originally proposed to the court at the time 
of petitioners' request for an ETS. 

In June 1989, petitioners petitioned this 
court for a writ of mandamus to compel 
OSHA to issue a proposed cadmium standard 
within one month and a final rule within one 
year. OSHA opposed any imposition of dead
lines, representing to the court that it in
tended to produce a final cadmium standard 
within 18 months of publication of the pro
posal. On October 6, 1989, OSHA informed 
this court that after submitting a Notice of 
Proposed Rulemaking to the Office of Man
agement and Budget ("OMB"), discussions 
between the Department of Labor and OMB 
were proceeding on an expedited basis. After 
oral argument, this court issued an order 
concluding that it is "reasonable to estimate 
that OMB should be able to complete its re
view of the proposed cadmium rule within 
three months of the date of this order" and 
that, by the end of the three-month period, 
OSHA should "file a report with the court 
indicating the status of the proposed rule 
and the date by which the agency expects to 
issue a final cadmium rule." Order (filed Oct. 
20, 1989). 

On January 22, 1990, respondents filed the 
required status report. They stated that 
OMB had completed its review of the pro
posed rule on January 19 and that OSHA 
would deliver it to the Federal Register on 
January 25. OSHA also argued that "[i)f this 
Court does set a date for issuance of a final 
rule, OSHA suggests, the agency be allowed 
18 to 24 months from publication of the pro
posed rule." Secretary of Labor's Status Re
port (filed Jan. 22, 1990) at 2 (emphasis 
added). Petitioners objected that OSHA was 
now stating for the first time that it would 
require 24 months, not 18 from notice of the 
proposed rule to the completion of the rule
making. Under OSHA's new timetable, the 
issuance date was pushed forward to 1992. 

The proposed rule was published in the 
Federal Register on February 6, 1990. See 55 
Fed. Reg. 4052 (1990) (to be codified at 29 
C.R.R. pt. 1910). In a subsequent order, we 
stated that "[w]e are satisfied with OSHA's 
compliance to this point, but note that 
OSHA's current projection of a 24-month pe
riod from the date of publication of the pro
posed rule to the publication of a final rule 
exceeds by six months the 18-month period it 
projected in its brief, which was filed several 
months ago." Order (filed Feb. 12, 1990) at 1-
2. The court continued to retain jurisdiction 
over the case and ordered OSHA to submit a 
status report every six months until a final 
rule was published. 

Over the next two years, respondents filed 
three status reports: On August 13, 1990 (re
porting that public hearings were held in 
June and July, 1990); February 12, 1991 (re
porting that the comment period had closed 
on October 18, 1990 and that the OSHA staff 
is "well underway in the process of reviewing 
and analyzing the record" of hearings and 
submissions); and on August 12, 1991 (report
ing that "preliminary drafts of significant 
portions of the text of the standard and of 
the accompanying preamble" have been com
pleted and that OSHA anticipated reopening 
the record for the limited purpose of solicit
ing comments on new information concern
ing carcinogenicity of certain cadmium com
pounds). 
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Respondent's latest status report was filed 

on February 12, 1992 and reported, dis
appointingly, that "despite the progress to 
date, OSHA was unable to promulgate the 
final standard within 24 months of the pro
posal as projected." Secretary of Labor's 
Status Report (filed Feb. 11, 1992) ("1992 Sta
tus Report") at 2. Respondents predicted 
that the final rule would not be published 
until August 31, 1992. Id. 

Respondents gave three reasons for this 
latest delay in the issuance of the final rule 
beyond the original 24 month period. First, 
the OSHA staff member responsible for pro
ducing the final risk assessment resigned un
expectedly in the fall of 1991 before complet
ing it. "[A) significant amount of time was 
required to familiarize the contractor with 
the complex issues and data base involved 
and to discuss and evaluate appropriate risk 
methodologies." Id. 

Second, the "development of the stand
ard's medical surveillance requirements has 
proven more time consuming than antici
pated." Id. Specifically, respondents rep
resent that they have nearly completed only 
the "first draft" of the guidelines for proto
cols measuring Beta 2 microglobulin and 
cadmium levels in the blood. "To assess the 
feasibility of the biological monitoring re
quirements and assure the accuracy and reli
ab111ty of laboratory analysis of monitoring 
results, OSHA had to contract out and over
see the development of appropriate guide
lines." Id. at 3. 

Third, as reported in the August 1991 sta
tus report, OSHA did briefly reopen the rule
making record to receive the final reports of 
two recent studies on cadmium sulfide, as 
well as updated assessments by outside ex
perts on these reports and public comments 
concerning cadmium sulfide generally and 
late-filed evidence submitted on certain 
other issues. See 56 Fed. Reg. 47,348-49 (1991). 
OSHA says it received more substantive 
comments on these other issues than it had 
anticipated and that "[s)ubstantial addi
tional staff time is required to analyze and 
respond to the issues raised, delaying the 
drafting of portions of the final rule relating 
to the health effects of exposure to cadmium, 
including cadmium sulfide." 1992 Status Re
port at 4. 

Finally, respondents predict that the Au
gust 31, 1992 data will provide time that is 
"absolutely necessary for completion of its 
statutorily mandated findings and conclu
sions concerning risk, benefit and feasibility 
in light of developments wholly beyond 
OSHA's control." Id. They acknowledge "the 
need to complete this rulemaking expedi
tiously and the current timetable reflects no 
lowering of the priority assigned to this 
project." Id. 

II. 

In light of this chronology, petitioners 
have renewed their motion to us to improve 
a definitive deadline for completion of the 
cadmium rulemaking. Petitioners do not op
pose the seven month "extension of time"
from Februry 6, 1992 to August 31, 1992--that 
OSHA gives as its best estimate for comple
tion of the rulemaking, but they "are ada
mant about the need for a court ordered 
deadline." Id. at 9. They insist that respond
ents' track record in meeting scheduling 
deadlines in the absence of a court order has 
been "dismal," id.; that the protracted 
delays exact too high a toll on exposed work
ers' health given the undisputed health risks 
of cadmium, id, at 10; and that the cumu
lative delay-extending over six years, from 
the time they requested an ETS-is so egre
gious as to demand the court's intervention 

to enforce as a deadline a termination date 
that the agency now agrees is reasonable and 
feasible, id, at 11 see Public Citizen Health Re
search Group v. Brock, 823 F.2d 626 (D.C. 1987) 
(per curiam) (ordering OSHA, after delay of 
six years, to adhere to schedule and warning 
that failure to comply with timetable may 
expose OSHA to contempt); Public Citizen 
Health Research Group v. Auchter, 702 F.2d 
1150, 1157 (D.C. Cir. 1983) (per curiam) (order
ing OSHA to issue a notice of proposed rule
making within 30 days after a delay of only 
three years). 

OSHA, however, opposes petitioners' mo
tion, stressing that the additional seven
month period is necessary because "[t]he 
events in the late stages of this rulemaking, 
outlined in the February status report, could 
not have been anticipated or accounted for 
in OSHA's 1989 planning," Secretary's Re
sponse (filed Feb. 27, 1992) at 3 n.l, and 
"[t]hough some slippage in the previous 
schedule has occurred, that does not dem
onstrate the need for judicial intervention," 
id, at 5. Respondents insist that "(t]o issue a 
writ of mandamus on such a record ... is to 
lower the threshold for mandamus to the 
point where the writ loses meaning and 
OSHA loses necessary freedom of judgment," 
Id. at 7. 

III. 

OSHA's rulemaking determinations are 
"essentially legislative and rooted in infer
ences from complex scientific and factual 
data," United Steelworkers of Am. v. Marshall, 
647 F.2d 1189, 1206 (D.C. Cir. 1980), cert. denied, 
453 U.S. 913 (1981), and, accordingly, they are 
entitled to great deference, see Auchter, 702 
F.2d at 1156; see also In re Barr Labs., 930 F.2d 
72, 74 (D.C. Cir.) ("respect for the autonomy 
and comparative institutional advantage of 
the executive branch has traditionally made 
courts slow to assume command over an 
agency's choice of priorities"), cert. denied, 
112 S. Ct. 297 (1991). This court rarely reviews 
nonfinal agency action, preferring instead to 
review a factual record developed by the 
agency through the application of its exper
tise. See Telecommunications Research & Ac
tion Ctr. v. FCC, 750 F.2d 70, 79 (D.C. Cir. 1984) 
("TRAC"). 

Nevertheless, in extraordinary cir-
cumstances, this court will review claims of 
unreasonable agency delay, for "[i]t is obvi
ous that the benefits of agency expertise and 
creation of a record will not be realized if the 
agency never takes action." Id. Further
more, the Administrative Procedure Act re
quires that an agency "proceed to conclude a 
matter presented to it" and that it do so 
"within a reasonable time." 5 U.S.C. §555(b) 
(1988). A reviewing court "shall compel agen
cy action unlawfully withheld or unreason
ably delayed." Id. § 706(1); see also TRAC, 750 
F.2d at 77 ("section 706(a) coupled with sec
tion 555(b) does indicate a congressional view 
that agencies should act within reasonable 
time frames and that court's [sic) designated 
by statute to review agency actions may 
play an important role in compelling agency 
action that has been improperly withheld or 
unreasonably delayed"). 

According to the law of the Circuit, a court 
must assess several factors in order to deter
mine whether an agency's delay is "unrea
sonable." First, "the court should ascertain 
the length of time that has elapsed since the 
agency came under a duty to act," Cutler v. 
Hayes, 818 F.2d 879, 897 (D.C. Cir. 1987). Al
though there is no per se rule as how long is 
too long, "inordinate agency delay would 
frustrate congressional intent by forcing a 
breakdown of regulatory processes." Id. at 
897 n.156. Second, "the reasonableness of the 

delay must be judged 'in the context of the 
statute' which authorizes the agency's ac
tion" Auchter, 702 F.2d at 1158 n.30 (quoting 
National Congress of Hispanic Am. Citizens v. 
Marshall, 626 F.2d 882, 888 (D.C. Cir. 1979)). 
Congress has declared that the purpose and 
policy of the Occupational Safety and Health 
Act of 1970, 29 U.S.C. §§651-678 (1988), is "to 
assure so far as possible every working man 
and woman in the Nation safe and healthful 
working conditions." Id. §651(b). 

Third, the court must examine the con
sequences of the agency's delay. Cutler, 818 
F.2d at 898. "Delays that might be altogether 
reasonable in the sphere of economic regula
tion are less tolerable when human lives are 
at stake." Auchter, 702 F.2d at 1157. 

Finally, the court should give due consid
eration in the balance to "any plea of admin
istrative error, administrative convenience, 
practical difficulty in carrying out a legisla
tive mandate, or need to prioritize in the 
face of limited resources." Cutler, 818 F.2d at 
898; see also In re Barr Labs., 930 F.2d at 75; 
TRAC, 750 F.2d at 80 ("the court should con
sider the effect of expediting delayed action 
on agency activities of a higher or competing 
priority"). In this case, OSHA has cited to 
the resignation of a key staff member, the 
unanticipated delay in developing medical 
surveillance guidelines, and the need to re
spond to additional comments as contribut
ing to the latest seven-month postponement. 
Furthermore, OSHA has argued that it "did 
not have unlimited resources with which to 
address these problems" because of deadlines 
imposed by Congress with respect to other 
rulemaking proceedings. See 1992 Status Re
port at 4 n.2. 

It is OSHA itself, however, which has sug
gested August 31, 1992 as the date on which it 
can complete the rulemaking. "Although we 
are disappointed with this target date," 
Brock, 823 F.2d at 629, we accede on balance 
to OSHA's plea for additional time. But even 
if finally completed by August 31, 1992, the 
cadmium rulemaking will have taken over 
six years. This is an extraordinarily long 
time, in light of the admittedly serious 
health risks associated with the current per
missible levels of cadmium exposure under 
the twenty-year-old standards still in place. 
Whether the delays at every stage are the re
sult of the agency's "persistent excess of op
timism," Brock, 823 F.2d at 629, or attrib
utable to bureaucratic inefficiencies, id. at 
628, there must be an end to the process 
sometime soon. Under the circumstances, we 
do not see how any further delay beyond Au
gust 31, 1992--resulting in continued expo
sure of workers to dangerous levels of cad
mium-could be excusable. See 55 Fed. Reg. 
4052, 4084-85 (1990) (cadmium exposure even 
at levels below the 100 µg/m 3 current stand
ard may lead to kidney dysfunction, reduced 
pulmonary function, chronic lung disease, 
and cancer). 

The agency is now in the concluding phase 
of the rulemaking; it predicts final issuance 
of a rule in five months from now. It is hard 
to conceive of why that date cannot be met. 
Yet for three years, OSHA has not met any 
timetable proposed to the court, and we have 
grave cause for concern that if we do not in
sist on a deadline now, some new impedi
ment will be pleaded five months hence. 
OSHA's asserted justifications for the delay 
become less persuasive the longer the delay 
continues. 

There is a point when the court must "let 
the agency know, in no uncertain terms, 
that enough is enough," Brock, 823 F.2d at 
627, and we believe that point has been 
reached. We are not unmindful of OSHA's 
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need to "juggle competing rulemaking de
mands on its limited scientific and legal 
staff," id. at 623, but we think the delay in 
promulgating a final rule that OSHA be
lieves ls necessary to workers' well-being has 
been too lengthy for us to temporize any 
longer. We accept OSHA's estimate of the ad
ditional time it needs to complete the final 
stages of the rulemaking, but we insist that 
there be no postponement beyond the August 
31, 1992 target date. Any additional delay 
would violate this court's order. 

IV. 
Petitioners' Motion to Impose a Deadline 

for Completion of the Cadmium Rulemaking 
is granted, and respondents are ordered to 
issue a final rule by August 31, 1992. 

It is so ordered. 

U.S. SENATE, 
Washington, DC, April 2, 1992. 

MR. PRESIDENT: As you well know, even as 
the peoples of the former Soviet Union take 
their first breaths of free air, minorities 
throughout the newly created republics live 
in constant fear of oppressive majority ele
ments. For the past several weeks, I have 
highlighted the reemergence of anti-Semi
tism in Russia and Ukraine, and today I turn 
to the situation confronting Jewish citizens 
in the Republic of Moldova. 

The ethnic and political scenario for Jews 
in Moldova is much more complex than in 
many of the other nations of the Common
wealth of Independent States. Moldova, con
sidered in conjunction with neighboring Ro
mania with whom ties were extremely strong 
prior to the 1940's, has a historically signifi
cant level of anti-Semitism. Also, the eco
nomic situation in Moldova is by far one of 
the worst in the states of the former Soviet 
Union, and the chaos of recent economic 
events have renewed fears of violence 
against minority groups, who are 
scapegoated for the financial problems. 

What is more, Moldova has been at the 
forefront of the nationalistic movements 
among the newly independent states, and 
their nationalism has increasingly become a 
movement of exclusion, rather than inclu
sion, for many minority groups, among them 
Russians, Gagauzis and Jews. Finally, there 

. appears to be evidence of governmental anti
Jewish sentiment confronting Jews attempt
ing to emigrate to both Israel and the United 
States. There are numerous cases exemplify
ing the government's refusal to permit emi
gration on the basis of arbitrary reasons that 
can only be understood as anti-Jewish pol
icy. 

However, anti-Semitism in Moldova over 
the past few years has not been as evident as 
the outbreaks of violence, graffiti and dese
cration so readily apparent in other regions. 
Rather, in this region, anti-Semitism is akin 
to a slumbering giant; it casts a lingering 
shadow over the hopes and aspirations of the 
remaining Jews, yet it does not appear as an 
immediate problem. 

A brief overview of the history of Jews in 
Moldova will paint an interesting picture. By 
the close of the 19th century, the number of 
Jews In Kishinev, the capital of Moldova, 
numbered 50,237, 46 percent of the city's en
tire population. Two large pogroms in the 
first five years of the 20th century, however, 
drastically affected the Jewish population 
both in Kishinev and in Moldova at large. 
During Easter of 1903, agents of the Ministry 
of the Interior and the Bessarabian adminis
tration in charge of the region initiated a 
riot and 49 Jews were killed and 500 others 
were injured. Just two years later, mob ac
tion against Jewish citizens broke out once 

again. On October 19-20, 1905, "patriots" at
tacked the Jewish quarter of Kishinev, kill
ing 19, injuring 56 and looting large numbers 
of Jewish shops and homes. In 1941, Kishinev 
was occupied by German and Romanian 
forces, who immediately initiated the mas
sacre of the city's Jews, taking the lives of 
more than 10,000 Jewish citizens. These 
atrocities are well recorded in the history 
books. 

Just as important though are recent events 
in Moldova, as they will inevitably affect 
that country's Jews. Moldova's declaration 
of independence of August 27, 1991, was im
mediately followed by secession proclama
tions by Moldova's Gagauz and Dnestr Val
ley Russian minorities. The relevance of 
these movements to the Jewish population is 
that they highlight a fear among many mi
norities of the possible reunification of 
Moldova and Romania, which have been 
linked as a region known as Bessarabia in 
the past. 

Jews, through their experience of the hei
nous acts that Romanians have perpetrated 
against them in the past, give rise to fears of 
this reunification, which Romanian Presi
dent Ion Iliescu has stated is "inevitable." 
And though the Moldovan government's offi
cial stance has backed away from its highly 
emotional sympathy for reunification, there 
are strong elements urging the reunion. 
What all of this means for minorities at 
present is not certain, but this tenuous situ
ation has given rise to fears among minori
ties that have carried the country to the 
brink of war, threatening to divide Moldova 
along ethic lines. If that is the case, Jews, 
who compromise only about 1-2% of the 
Moldovan population could be caught in the 
middle. 

Aside from these fears of the possible re
unification of Moldova and Romania and the 
anti-Semitic violence that may be born from 
it, there are very real instances of anti-Jew
ish sentiment at present. I have received let
ters from Moldovan Jews pleading to be 
saved from the anti-Semitic violence that 
threatens their very lives. Perhaps most 
poignant is a letter from Torbina 
Michaylovna, whose family is the last re
maining Jewish family in their village. She 
wrote: 

"On the evening of October 7, 1989, (at) 
about 11:30 p.m. two (people) in black masks 
rushed into our house ... It is difficult for 
me to write, the tears fill my eyes. They 
killed my mother, but she saved all of us. 
They tried to kill my (one-year old) baby, 
but I covered him with my body and they hit 
me on the head believing that they had 
killed me ... We continue to live in con
stant fear for our lives and those close to us 
... nobody cares about us ... " 

And this is not an isolated incident. In a 
poll of 500 Jewish leaders in December of 
1989, 93% of those who responded had person
ally experienced some manifestations/dis
plays of anti-Semitism in the past six 
months in Moldova. In addition, over half of 
those polled expressed their feeling that 
there is a possibility in the near future of a 
flare of anti-Semitism with accompanying 
acts of brutality. As one Soviet Jew wrote in 
his letter to a staff member at the Center for 
Human Rights Advocacy, "And now we feel 
as if we lived on a volcano expecting a new 
break of violence any moment. And Jews, as 
you know, are to blame for everything." 

Most importantly, though, there are a 
number of Moldovan Jews who have been ex
periencing great difficulties in their at
tempts to emigrate. Several of these Jewish 
citizens, such as Gagarina Bystrik, 

Karmanova Finkel and Sovetyskoy Gospas 
have been trying to secure permission to 
emigrate for over ten years, but have been 
refused on completely arbitrary grounds. In 
other cases, such as that of Gennady Blumin, 
Jewish citizens have been subject to extra
legal prosecution, merely for their desire to 
emigrate. Mr. Blumin, who has been held In 
jail for over a decade for the offense of using 
government supplies to make beach bags for 
private sale, was never questioned during the 
investigation, was denied the right to be 
present at his trial and was given a 12 year 
sentence for what is normally a four-five 
year crime. All of this has led many to the 
conclusion that Mr. Blurnin's expressed in
terest to emigrate has brought the wrath of 
anti-Jewish sentiment to bear down upon 
him. 

There are growing accounts of the 
Moldovan government's willingness to sup
port the remaining Jewish population. Ac
cording to Aleksandr Brodsky, the editor of 
the newspaper Nash Golas, a home for elder
ly Jews will be founded, there will be a de
partment of Judaica at the university, 
former prisoners of ghettos and concentra
tion camps will be given the status of dis
abled veterans and food aid for poor Jews 
will be given during the winters. And, re
cently, Moldovan President Mircha Snegar 
issued a statement pledging his support for 
these and other Jewish cultural projects. 

Nevertheless, as Moldova stands on the 
brink of civil war between several ethnic in
terests, many view President Snegar's dec
laration as a symbolic political move indic
ative not of Moldova's concern for the Jews, 
but rather for international opinion about 
the treatment of minorities. 

So, despite these latest attempts by the 
Moldovan government, the specter of anti
semitism stands as clearly today as ever. We 
cannot stand idly by; now is the time for ac
tion to help not only the Moldovan Jews, but 
also Jews throughout the former Soviet 
Union as they struggle to escape the grasp of 
anti-Semitism that has so long held them in 
its grip. 

SENATOR CONRAD NOT TO RUN 
Mr. BURDICK. Mr. President, my dis

tinguished colleague from North Da
kota has made a very difficult decision 
not to run for reelection. Senator 
CONRAD is an aggressive, articulate 
fighter for North Dakota, and he will 
be greatly missed in the Senate. 

From day one, KENT has fought for 
North Dakota farmers. He deserves spe
cial credit for his work on the Food, 
Agriculture, Conservation and Trade 
Act of 1990 and legislation to help 
drought-stricken farmers. He earned 
respect from his colleagues on the Ag
riculture Committee and played a key 
role in drafting the farm bill, particu
larly provisions dealing with farm 
credit, research, and rural develop
ment. 

KENT CONRAD has been a strong advo
cate for economic development. Large
ly through his efforts, several new 
businesses have been attracted to 
North Dakota in recent years. I also 
commend him for his work to increase 
exports and eliminate unfair trade 
practices that hurt American agri
culture. 
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In his successful race against Mark Mr. PELL. Mr. President, the Inter-

Andrews in 1986, KENT CONRAD pledged national Covenant on Civil and Politi
to reduce the Federal deficit. As a U.S. cal Rights, which we are now consider
Senator and a member of the Senate ing, is part of the international com
Budget Committee, he hasn't been munity's· early efforts to give the full 
afraid to speak up against waste in the force of international law to the prin
budget and in individual spending bills. ciples of human rights embodied in the 

Senator CONRAD'S work on the En- Universal Declaration of Human Rights 
ergy and Natural Resources Committee and the U.N. Charter. The covenant is 
has greatly benefited North Dakota. He rooted in Western democratic tradi
has promoted careful development of tions and values. It guarantees basic 
our natural resources and done a great rights and freedoms consistent with 
deal to address North Dakota's specific our own Constitution and Bill of 
energy concerns. Rights. 

KENT and I have worked together The covenant was unanimously 
closely on the Garrison diversion adopted by the U.N. General Assembly 
project and other public works prior- on December 16, 1966, and entered into 
ities in our State. We are jointly spon- force on March 23, 1976. To date, 103 
soring legislation pending in this body States have become party to the cov
to provide additional compensation to enant and another 5, including the 
two North Dakota tribes for losses as- United States, have signed. 
sociated with construction of the Gar- The Carter administration submitted 
rison Dam. the covenant along with three other 

I especially enjoy working with KENT human rights treaties to the Senate in 
on the Select Committee on Indian Af- 1979. I believe that there was signifi
fairs, where this former North Dakota cant support for ratification at that 
Tax Commissioner showed his compas- time. However, domestic and inter
sion and concern for the problems fac- national events at the end of 1979 pre
ing native Americans. He also works vented the Foreign Relations Commit
with me on the Senate rural health tee from moving to a vote on the cov
caucus to address the health care needs enant after hearings were completed. 
of rural Americans, particularly senior The Reagan administration, regret
citizens. tably, had no interest in ratifying this 

For many reasons, Senator CONRAD treaty. I am pleased that the present 
has chosen not to run for a second term administration finally decided to sup
in the Senate, although I firmly be- port it last August. In my view, ratifi
lieve he would have won reelection. On cation is long overdue, but better late 
behalf of everyone in North Dakota, I than never. 
would like to thank him for the 6 years The Foreign Relations Committee 
he has devoted to serving North Da- held a hearing on the Covenant on No
kota in this body and wish him the vember 21, 1991. At that time, the ad
best in his future endeavors. ministration submitted a package of 

EXECUTIVE SESSION 

INTERNATIONAL COVENANT ON 
CIVIL AND POLITICAL RIGHTS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con
sider Executive Calendar 17, the Inter
national Covenant on Civil and Politi
cal Rights. 

I further ask unanimous consent that 
the treaty be considered as having 
passed through its various parliamen
tary stages up to and including the 
presentation of the resolution of ratifi
cation; that the recommended reserva
tions, understandings, declaration and 
a proviso to Executive Calendar 17 be 
considered as having been proposed and 
agreed to and that no other amend
ments, reservations, understandings, 
declarations or provisos be in order; 
that any statements be inserted in the 
CONGRESSIONAL RECORD as if read; that 
the motion to reconsider be laid upon 
the table; that the President be noti
fied of the Senate's action and that fol
lowing disposition of the treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

reservations, understandings and dec
larations for the committee's consider
ation. In many respects this package is 
similar to the one proposed by the 
Carter administration in 1979. 

On March 4 the committee voted 19 
to O to report favorably the covenant 
with a resolution of ratification con
taining the reservations, understand
ings, and declarations proposed by the 
Bush administration and a proviso of
fered by Senator Helms. This proviso is 
similar to language adopted by the 
Senate in October 1990 as part of the 
resolution of ratification of the Con
vention Against Torture and Other 
Cruel, Inhuman or Degrading Treat
ment or Punishment. It clarifies the 
relationship between the covenant and 
the U.S. Constitution. Since this rela
tionship is a matter of U.S. domestic 
law, the proviso will not be included in 
the instrument of ratification to be de
posited by the President. 

The United States plays a leading 
role in the international struggle to 
promote and protect human rights. 
However, failure to ratify the covenant 
has blemished our record and cast 
doubt, in some quarters, about the seri
ousness of our commitment to human 
rights. Ratification will reverse this 
situation. It will demonstrate that our 

commitment is serious and sincere and 
strengthen our voice as a champion of 
human rights. Ratification will enable 
the United States to participate in the 
work of the Human Rights Committee 
established by the covenant to monitor 
compliance. The rights guaranteed by 
the covenant are the cornerstones of a 
democratic society. By ratifying the 
covenant now, we have an opportunity 
to promote democratic rights and free
doms and the rule of law in the former 
Soviet Republics, Eastern Europe, and 
other areas where democracy is taking 
hold. 

During the course of the committee's 
consideration of the covenant, con
cerns were expressed by some in the 
human rights and legal communities 
about particular conditions proposed 
by the administration for ratification. 
In some cases, U.S. law and practice 
were at issue. In others, it was a philo
sophical difference. However, in the 
final analysis, the vast majority of 
those expressing concern came down in 
favor of ratification with the adminis
tration's proposed package. It is clear 
that there is widespread support for 
U.S. ratification of this covenant now 
among those in the human rights field. 
Mr. President, I ask unanimous con
sent that the following letters of sup
port be printed in the RECORD. 

Mr. President, this is a worthy cov
.enant and one that we can be proud of 
ratifying. I urge all my colleagues to 
support it. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

AMNESTY INTERNATIONAL USA, 
Washington, DC, March 27, 1992. 

Hon. CLAIBORNE PELL, 
Chairman, Senate Foreign Relations Committee, 
U.S. Senate, Washington, DC. 

DEAR SENATOR PELL: As you know, Am
nesty International supports ratification by 
the United States of the International Cov
enant on Civil and Political Rights (ICCPR). 
We regard ratification of this instrument as 
a major first step in the process of the Unit
ed States entering more fully into an inter
national human rights system, which is of 
the greatest importance for the promotion of 
human rights around the world. We also con
sider that ratification should proceed as ex
peditiously as possible. For too long the in- · 
fluence and moral authority of the United 
States in the international promotion and 
protection of human rights has been seri
ously undermined by its failure to ratify 
some of the fundamental human rights in
struments including the two International 
Covenants. We have welcomed your leader
ship on the issue of ratification of the ICCPR 
and the efforts you have made to carry for
ward this process in the Senate. 

As you also well know, however, Amnesty 
International has consistently maintained 
its position that it is of the utmost impor
tance that the United States ratify such 
international human rights treaties without 
reservations, declarations or understandings 
that undermine the guarantees of the 
ICCPR. We are, therefore, most concerned 
about the limiting reservations, declarations 
and understandings put forward by the Ad
ministration which we consider reflect an 
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unwillingness by the United States to accept The Jni:ed States played an important 
the full scope of the international standards role i drafting the Covenant, voted for its 
set forth in the ICCPR. adopt on in 1966, and President Carter signed 
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In particular, Amnesty International has it in 977. Today, 102 states-including most 
serious objections to the reservation pro- of estern Europe-are parties to it. Like 
posed in respect to Article 6 of the ICCPR- Pre dent Bush, we believe that US ratifica
a reservation that envisages the continued tio of the Covenant will enhance our na
practice within the United States of the exe- tio 's efforts to improve respect for fun
cution of juvenile offenders. Article 6 guar- damental freedoms around the world. At its 
antees one of the most fundamental rights National Convention in 1990, UNA-USA 
protected by the ICCPR-the right to life- adopted a resolution on ratification of inter
and its provisions are among those which national human rights treaties, noting, "in 
may never be derogated from in any cir- this new worldwide era of democracy, of 
cumstances, according to Article 4(2). In- international cooperation and of support for 
deed, there is a serious question as to wheth- the United Nations, the promotion and pro
er a reservation to a non-derogable right tection of human rights deserve special pri
would be considered null and void. The inter- ority on behalf of all nations." we urge you 
national consensus against the execution of to support actively continuing US leadership 
juvenile offenders, which is also reflected in in this field 
a number of other important international · 
human rights standards, is overwhelming. With best wishes, 
Only a very few governments continue to Sincerely, 
execute juvenile offenders-besides the Unit- JOHN C. WHITEHEAD, 
ed States these include Bangladesh, Iran, Chair of the Associa-
Iraq, Nigeria and Pakistan. tion. 

If this reservation is maintained, Amnesty MAX. M. KAMPELMAN, 
International will continue to make every Chair, Board of Gov-
effort to draw attention to this grave limita- ernors. 
tion by the United States on the fundamen-
tal rights guaranteed by the ICCPR follow
ing ratification. We will actively seek 
through our membership in this country and 
internationally, to bring the United States 
fully into conforn)1.ty with all the standards 
in the ICCPR. Th!s would include approaches 
by our organization to urge other states par
ties to the ICCPR as well as its monitoring 
body, the Human Rights Committee, to take 
up directly with the United States Govern
ment the issue of the execution of juvenile 
offenders and the validity of a reservation to 
a nonderogable right. 

We hope you will be able to take these con
cerns into account and we look forward to 
continuing to work with you in ensuring full 
compliance by the United States with inter
national human rights standards. 

Sincerely yours, 
CAROLE NAGENGAST, 

Chair, Board of Directors. 

UNITED NATIONS ASSOCIATION OF 
THE UNITED STATES OF AMERICA, 

New York, NY, March 31, 1992. 
Senator CLAIBORNE PELL, 
Committee on Foreign Relations, 
Washington, DC. 

DEAR MR. CHAIRMAN: The United Nations 
Association of the United States welcomes 
the recent decision of the Foreign Relations 
Committee to support by unanimous vote a 
resolution of ratification for the Inter
national Covenant on Civil and Political 
Rights (ICCPR). We now urge you to join 
with your colleagues in seeking an expedi
tious vote on advice and consent to ratifica
tion of this important human rights docu
ment. 

The Covenant, which obligates govern
ments to protect civil and political freedoms 
contained in the Universal Declaration of 
Human Rights, is increasingly important to 
the process of democratization that is under
way in so many areas of the world. Ratifica
tion of this treaty will strengthen the United 
States' credibility as a proponent of human 
rights while augmenting the ICCPR as the 
single standard for all nations in the field of 
civil and political rights. Our country's ad
herence to the Covenant will also enhance 
America's ability to influence the interpre
tation, application, and further development 
of international human rights law in a way 
that promotes universal respect for demo
cratic principles and the rule of law. 

YALE LAW SCHOOL, 
New Haven, CT, March 20, 1992. 

Senator CLAIBORNE PELL, 
Chairman, Senate Foreign Relations Committee, 

U.S. Senate, Washington, DC. 
DEAR SENATOR PELL: We write to urge the 

Senate to advise and consent to the Inter
national Covenant on Civil and Political 
Rights so that the United States may 
promptly ratify it. 

We are disappointed on some of the res
ervations, declarations and understandings 
that are proposed.1 We believe they are un
necessary to protect genuine national inter
ests and unhelpful to achievement of the ob
jectives of the Covenant. United States' rati
fication even on those terms, however, is 
preferable to no ratification. The national 
momentum for ratifying human rights in
struments, arrested some forty years ago but 
now reestablished, should not be stopped. 
Ratification of this and other instruments 
will enhance the cause of human rights, an 
important part of our foreign policy, and en
able our government and citizens to play a 
more direct and active role in their imple
mentation. Failure to advise and consent 
and to ratify will limit our role. The message 
we seek to send to governments and peoples 
everywhere will be greatly confused. 

World order has taken enormous strides in 
recognizing and demanding human rights. In 
commencing to ratify human rights treaties, 
we have resumed an important and indispen
sable role in international organizational 
implementation. 

We hope you and your colleagues in the 
Senate will now advise and consent to the 
International Covenant on Civil and Politi
cal Rights. 

Sincerely, 
Ralph Brown, S.E. Baldwin Professor of 

Law, Emeritus; W. Michael Reisman, 
W.N. Hohfeld Professor of Jurispru
dence; Harold H. Koh, Professor of Law; 
Ruth Wedgwood, Associate Professor of 
Law; Myres S. McDougal, Sterling Pro
fessor of Law, Emeritus. 

1 You may, of course, advise and consen. while ex
pressing your hesitations about all or some of the 
reservations, declarations and understandings. We 
would be prepared to offer you our own advice about 
what we think these failings are. 

UNIVERSITY OF FLORIDA, 
COLLEGE OF LAW, 

Gainesville, FL, March 27, 1992. 
Senator CLAIBORNE PELL, 
Chairman, Senate Foreign Relations Committee, 

U.S. Senate, Washington, DC. 
DEAR SENATOR PELL: Attached you will 

find the copy of a letter signed by members 
of the faculty of the University of Florida 
College of Law. In this letter we urge that 
you support bringing the international cov
enant on Civil and Political Rights to the 
floor of the Senate for an affirmative advice 
and consent vote as soon as possible. 

Yours sincerely, 
WINSTON P. NAGAN, 

Professor of Law. 

UNIVERSITY OF FLORIDA, 
Gainesville, FL, March 26, 1992. 

Senator CLAIBORNE PELL, 
Chairman, Senate Foreign Relations Committee, 

U.S. Senate, Washington, DC. 
DEAR SENATOR PELL: We write to commend 

your leadership and the Senate Foreign Re
lations Committee's good sense in voting out 
(by a vote of 19--0) the International Cov
enant on Civil and Political Rights. We now 
urge that you and your colleagues in the 
Senate act to promptly give the advice and 
consent of the Senate to the Covenant to en
sure its prompt ratification by the United 
States. 

As academic lawyers deeply concerned 
about the Rule of Law and the defense of 
democratic institutions, we are disappointed 
at some of the reservations, declarations and 
understanding [RUD's] that the Foreign Re
lations Committee has proposed. We do not 
believe that these qualifications on the Cov
enant are necessarily in the national inter
est, nor do we believe they will accelerate 
the achievement of the major purposes of the 
Convention. However, we strongly believe 
that it is in the national interest to secure 
ratification, even with the package of RUD's, 
rather than risk the prospect of no ratifica
tion. 

The promise of the Rule of Law and a glob
al initiative in favor of democracy was radi
cally, and astigmatically limited forty years 
ago when the ratification log-jam started. 
The political will and the international cli
mate now indicate a renewed commitment to 
the Covenants is warranted, and in the na
tional interest. This process should not be 
arrested. 

Ratification of the International Covenant 
on Civil and Political Rights will signifi
cantly enhance respect for human rights and 
fundamental freedoms around the world and 
is an important institutional support for the 
development of the civil society in vast cor
ners of the globe where U.S. influence is 
paramount. The instrument when ratified 
will become an important part of our foreign 
policy calculus, and enable our government 
and citizens to play a direct and active role 
in the implementation of the prescriptions 
in the Covenant. 

A failure to promptly give the Senate's ad
vice and consent to ensure ratification will 
severely limit the efficacy of the U.S. role in 
world affairs and will send a confusing signal 
about the true genesis of American commit
ment to the Rule of Law and democratic val
ues. 

We strongly urge that you do all in your 
power to secure the ratification of the Inter
national Covenant of Civil and Political 
Rights. 

Yours sincerely, 
Winston P. Nagan, Professor of Law; 

Fletcher N. Baldwin, Jr., Professor of 
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Law; Kermit L. Hall, Professor of Law; 
Stuart R. Cohn, Professor of Law; 
George K. Yin, Professor of Law; E.L. 
Roy Hunt, Professor of Law; Ernest M. 
Jones, Professor of Law; Thomas R. 
Hurst, Professor of Law; Joseph W. Lit
tle, Professor of Law; Walter Probert, 
Professor of Law; Michael W. Gordon, 
Professor of Law; Christopher 
Slobogin, Professor of Law; Jeffrey 
Davis, Professor of Law; Jon Mills, 
Professor of Law. 

Amy R. Mashburn, Assistant Professor of 
Law; Steven J. Willis, Professor of 
Law; Walter 0. Weyrauch, Professor of 
Law; Alyson Flournoy, Professor of 
Law; Jeffrey L . Harrison, Professor of 
Law; Elizabeth T. Lear, Assistant Pro
fessor of Law; Michael L. Seigel, As
sistant Professor of Law; Richard N. 
Pearson, Professor of Law; Julian C. 
Juergensmeyer, Professor of Law; Juan 
F. Perea, Assistant Professor of Law; 
George L. Dawson, Professor of Law; 
Anne L. Spitzer, Professor of Law; Don 
Peters, Professor of Law; David M. 
Richardson, Professor of Law. 

Mr. GORE. Mr. President, I ask unan
imous consent to have printed in the 
RECORD a letter from the American As
sociation for the Advancement of 
Science endorsing the International 
Covenant on Civil and Political Rights. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

AMERICAN ASSOCIATION FOR THE 
ADVANCEMENT OF SCIENCE, 

Washington, DC, April l, 1992. 
Hon. AL GoRE, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR GoRE: The American Asso
ciation for the Advancement of Science, the 
largest federation of scientific societies in 
the United States and the publisher of 
Science magazine, is on record in support of 
U.S. ratification of the International Cov
enant on Civil and Political Rights (ICCPR) 
and requests that the Senate give its advice 
and consent on the Covenant. Our rec
ommendation is based on three consider
ations: (1) Many of the rights set out in the 
ICCPR are vital to maintain scientific and 
academic freedom. The ICCPR protects such 
rights central to the conduct of science as 
the right to liberty and security of person, 
freedom of thought, conscience, and religion; 
freedom from arbitrary deprivation of life; 
freedom of movement and choice of resi
dence; and freedom of association. (2) Sci
entists in many countries experience viola
tions of their human rights. In 1992, the 
American Association for the Advancement 
of Science documented violations ranging 
from the government revocation of academic 
degrees, demotions or dismissals, to arrests 
and arbitrary detentions, "disappearances," 
and extrajudicial killings of 109 foreign sci
entists, engineers, and health care profes
sionals. (3) Support would constitute a hu
manitarian gesture and a commitment to 
the advancement of humankind. Infringe
ments of human rights not only hinder the 
pursuit of scientific inquiry, but also ad
versely affect the progress and potential of 
human society. We believe that ratification 
of the ICCPR would greatly enhance the 
international legal framework that is in
tended to protect the human rights of all 
peoples, including scientists. 

Sincerely, 
RICHARD S. NICHOLSON. 

COVENANT ON CIVIL AND POLITICAL RIGHTS 
Mr. MOYNIHAN. Mr. President, I am 

pleased that the Senate is moving to 
give its advice and consent to the rati
fication of the Covenant on Civil and 
Political Rights. This covenant reflects 
the principles articulated in our own 
Bill of Rights. U.S. ratification will 
both strengthen the cause of inter
national human rights and improve the 
ability of the United States to play a 
strong and constructive role in enforc
ing these standards. 

Some have raised concerns about the 
standards in the covenant having to do 
with free speech. I strongly support the 
administration's reservation on this 
provision and believe that by ratifying 
the covenant the United States will be 
in a position to help prevent misinter
pretation and abuse of this provision. 

Others have raised the legitimate 
concern that the number of reserva
tions in the administration's package 
might imply to some that the United 
States does not take the obligations of 
the covenant seriously. It should be 
noted, however, that the United States 
has accepted the overwhelming major
ity of the obligations of the covenant 
without reservation. Even though the 
covenant is non-self-executing, these 
will now become binding international 
obligations of the United States. 

Moreover, it is possible to place a 
wholly different interpretation on the 
administration's package of reserva
tions. The administration has not 
taken a blanket, or catchall reserva
tion. It has not said that our domestic 
practices, wherever they differ from 
the covenant, are always superior. 
Rather, it has undertaken a meticulous 
examination of U.S. practice to ensure 
that the United States will in fact 
comply with the obligations that it is 
assuming. This can certainly be viewed 
as an indication of the seriousness with 
which the obligations are regarded 
rather than as an expression of disdain 
for the obligations. Certainly, there 
was a time when the nations of the to
talitarian block ratified obligations 
without reservation-obligations that 
they had no intention of carrying out. 
Far better to ratify with the firm in
tention of living up to the covenant's 
terms. 

Finally-and importantly-let none 
assume that a vote for the covenant is 
equivalent to acquiescence in any par
ticular domestic practice. It should be 
clear that a vote in favor of giving the 
Senate's consent to ratification does 
not imply approval of each and every 
reservation, understanding and dec
laration in the administration's pack
age. Some parts of the package deserve 
strong support, as in the case of the 
reservation on speech, which I have al
ready mentioned, and U.S. acceptance 
of the jurisdiction of the Human Rights 
Committee under article 41. But a Sen
ator might well conclude that it is in 
the interests of the United States to 

ratify the covenant with this package 
of reservations even if that Senator 
disagrees strongly with a particular do
mestic practice which has prompted a 
reservation. Some of those practices 
are most controversial and I know that 
many Senators who will vote to give 
consent to ratification will nonetheless 
continue their efforts to change these 
domestic practices in the committees 
of jurisdiction in the Senate. The two 
are not inconsistent in the least. 

To say again, Mr. President, I believe 
that the decision of the President to 
request the Senate's consent to ratifi
cation is an important step-one which 
builds upon the Senate's consideration 
of the Genocide Convention, the Tor
ture Convention and the International 
Labor Organization Convention on 
Forced Labor. I am pleased that the 
United States is moving to support 
these important human rights stand
ards. 

Mr. MITCHELL. Mr. President, I ask 
for a division vote. 

The PRESIDING OFFICER. A divi
sion vote is requested. Senators in 
favor of the resolution of ratification 
will rise and stand until counted. 
(After a pause.) Those opposed will rise 
and stand until counted. 

In the opinion of the Chair, two
thirds of the Senators as present has 
voted in the affirmative, the resolution 
of ratification is agreed to. 

The resolution of ratification is as 
follows: 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Inter
national Covenant on Civil and Political 
Rights, adopted by the United Nations Gen
eral Assembly on December 16, 1966, and 
signed on behalf of the United States on Oc
tober 5, 1977 (Executive E, 95-2), subject to 
the following Reservations, Understandings, 
Declarations and Proviso: 

I. The Senate's advice and consent is sub
ject to the following reservations: 

(1) That Article 20 does not authorize or re
quire legislation or other action by the Unit
ed States that would restrict the right of 
free speech and association protected by the 
Constitution and laws of the United States. 

(2) That the United States reserves the 
right, subject to its Constitutional con
straints, to impose capital punishment on 
any person (other than a pregnant woman) 
duly convicted under existing or future laws 
permitting the imposition of capital punish
ment, including such punishment for crimes 
committed by . persons below eighteen years 
of age. 

(3) That the United States considers itself 
bound by Article 7 to the extent that "cruel, 
inhuman or degrading treatment or punish
ment" means the cruel and unusual treat
ment or punishment prohibited by the Fifth, 
Eighth and/or Fourteenth Amendments to 
the Constitution of the United States. 

(4) That because U.S. law generally applies 
to an offender the penalty in force at the 
time the offense was committed, the United 
States does not adhere to the third clause of 
paragraph 1 of Article 15. 

(5) That the policy and practice of the 
United States are generally in compliance 
with and supportive of the Covenant's provi-
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sions regarding treatment of juveniles in the 
criminal justice system. Nevertheless, the 
United States reserves the right, in excep
tional circumstances, to treat juveniles as 
adults, notwithstanding paragraphs 2(b) and 
3 Article 10 and paragraph 4 of Article 14. 
The United States further reserves to these 
provisions with respect to individuals who 
volunteer for military service prior to age 18. 

II. The Senate's advice and consent is sub
ject to the following understandings, which 
shall apply to the obligations of the United 
States under this Covenant: 

(1) That the Constitution and laws of the 
United States guarantee all persons equal 
protection of the law and provide extensive 
protections against discrimination. The 
United States understands distinctions based 
upon race, color, sex, language, religion, po
litical or other opinion, national or social or
igin, property, birth or any other status-as 
those terms are used in Article 2, paragraph 
1 and Article 26--to be permitted when such 
distinctions are, at minimum, rationally re
lated to a legitimate governmental objec
tive. The United States further understands 
the prohibition in paragraph 1 of Article 4 
upon discrimination, in time of public emer
gency, based "solely" on the status of race, 
color, sex, language, religion or social origin 
not to bar distinctions that may have a dis
proportionate effect upon persons of a par
ticular status. 

(2) That the United States understands the 
right to compensation referred to in Articles 
9(5) and 14(6) to require the provision of ef
fective and enforceable mechanisms by 
which a victim of an unlawful arrest or de
tention or a miscarriage of justice may seek 
and, where justified, obtain compensation 
from either the responsible individual or the 
appropriate governmental entity. Entitle
ment to compensation may be subject to the 
reasonable requirements of domestic law. 

(3) That the United States understands the 
reference to "exceptional circumstances" in 
paragraph 2(a) of Article 10 to permit the im
prisonment of an accused person with con
victed persons where appropriate in light of 
an individual's overall dangerousness, and to 
permit accused persons to waive their right 
to segregation from convicted persons. The 
United States further understands that para
graph 3 of Article 10 does not diminish the 
goals of punishment, deterrence, and inca
pacitation as additional legitimate purposes 
for a penitentiary system. 

(4) That the United States understands 
that subparagraphs 3(b) and (d) of Article 14 
do not require the provision of a criminal de
fendant's counsel of choice when the defend
ant is provided with court-appointed counsel 
on grounds of indigence, when the defendant 
is financially able to retain alternative 
counsel, or when imprisonment is not im
posed. The United States further under
stands that paragraph 3(e) does not prohibit 
a requirement that the defendant make a 
showing that any witness whose attendance 
he seeks to compel is necessary for his de
fense. The United States understands the 
prohibition upon double jeopardy in para
graph 7 to apply only when the judgment of 
acquittal has been rendered by a court of the 
same governmental unit, whether the Fed
eral Government or a constituent unit, as is 
seeking a new trial for the same cause. 

(5) That the United States understands 
that this Covenant shall be implemented by 
the Federal Government to the extent that 
it exercises legislative and judicial jurisdic
tion over the matters covered therein, and 
otherwise by the state and local govern
ments; to the extent that state and local 

governments exercise jurisdiction over such 
matters, the Federal Government shall take 
measures appropriate to the Federal system 
to the end that the competent authorities of 
the state or local governments may take ap
propriate measures for the fulfillment of the 
Covenant. 

m. The Senate's advice and consent is sub
ject to the following declarations: • 

(1) That the United States declares that 
the provisions of Articles 1 through 27 of the 
Covenant are not self-executing. 

(2) That it is the view of the United States 
that States Party to the Covenant should 
wherever possible refrain from imposing any 
restrictions or limitations on the exercise of 
the rights recognized and protected by the 
Covenant, even when such restrictions and 
limitations are permissible under the terms 
of the Covenant. For the United States, Arti
cle 5, paragraph 2, which provides that fun
damental human rights existing in any State 
Party may not be diminished on the pretext 
that the Covenant recognizes them to a less
er extent, has particular relevance to Article 
19, paragraph 3, which would permit certain 
restrictions on the freedom of expression. 
The United States declares that it will con
tinue to adhere to the requirements and con
straints of its Constitution in respect to all 
such restrictions and limitations. 

(3) That the United States declares that it 
accepts the competence of the Human Rights 
Committee to receive and consider commu
nications under Article 41 in which a State 
Party claims that another State Party is not 
fulfilling its obligations under the Covenant 

(4) That the United States declares that 
the right referred to in Article 47 may be ex
ercised only in accordance with inter
national law. 

IV. The Senate's advice and consent is sub
ject to the following proviso, which shall not 
be included in the instrument of ratification 
to be deposited by the President: 

Nothing in this Covenant requires or au
thorizes legislation, or other action, by the 
United States of America prohibited by the 
Constitution of the United States as inter
preted by the United States. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the resolution of ratification was 
agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

THE EXECUTIVE CALENDAR 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
proceed to Executive Session to con
sider the following nomination: 

Calendar No. 546. Edward J. Perkins 
to be U.S. Representative in the Secu
rity Council of the United Nations; 

Calendar No. 547. Thomas R. Picker
ing to be Ambassador to India; and 
Nominations on the Secretary's Desk 
in the Foreign Service. 

I further ask unanimous consent that 
the Senate proceed to immediate con
sideration, and that the nominees be 
confirmed, that any statements appear 
in the RECORD as if read, that the mo
tions to reconsider be laid upon the 
table, that the President be imme
diately notified of the Senate's action, 

and that the Senate return to legisla
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con
firmed are as follows: 

DEPARTMENT OF STATE 

Edward Joseph Perkins, of Oregon, a ca
reer member of the Senior Foreign Service, 
Class of Career Minister, to be the Rep
resentative of the United States of America 
to the United Nations with rank and status 
of Ambassador Extraordinary and Pleni
potentiary, and the Representative of the 
United States of America in the Security 
Council of the United Nations. 

Thomas R. Pickering, of New Jersey, a ca
reer member of the Senior Foreign Service, 
with the personal rank of Career Ambas
sador, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to India. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, t.he Senate will now 
resume legislative session. 

ORDER FOR STAR PRINT-SENATE 
JOINT RESOLUTION 166 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senate 
Joint Resolution 166 be star printed to 
reflect the following changes which I 
now send the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORITY FOR COMMITTEE TO 
REPORT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that on Friday, 
April 3, from 12 noon until 6 p.m. the 
Senate Committee on the Budget may 
file a concurrent budget resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REMOVAL OF IN JUNCTION OF SE
CRECY-TREATY DOCUMENT NOS. 
102-27 AND 102-28 

Mr. MITCHELL. Mr. President, as in 
executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the following two 
treaties transmitted to the Senate 
today by the President of the United 
States: 

Partial Revision (1988), Radio Regula
tions, relating to Space 
Radiocommunications Services (Treaty 
Document No. 102-27); and 

Partial Revision (1985), Radio Regula
tions, relating to Broadcasting-Sat
elli te Service in Region 2 (Treaty Doc
ument No. 102-28). 

I further ask that the treaties be con
sidered as having been read the first 
time; that they be referred, with ac
companying papers, to the Committee 
on Foreign Relations and ordered to be 
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printed; and that the President's mes
sages be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The messages of the President read 
as follows: 
To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica
tion, I transmit herewith the 1988 Par
tial Revision of the Radio Regulations 
(Geneva, 1979), signed on behalf of the 
United States at Geneva on October 6, 
1988, and the United States statement 
as contained in the Final Protocol. I 
transmit also, for the information of 
the Senate, the report of the Depart
ment of State with respect to the 1988 
Partial Revision. 

The 1988 Revision constitutes a par
tial revision of the Radio Regulations, 
to which the United States is a party. 
The primary purpose of this revision is 
to update the existing Regulations to 
guarantee for all countries equitable 
access to the geostationary-satellite 
orbit and the frequency bands allocated 
to space services. The revised Regula
tions are consistent with the proposals 
of and positions taken by the United 
States at the Sevond Session of the 
World Administrative Radio Con
ference on the Use of the Geo
stationary-Satellite Orbit and the 
Planning of the Space Services Utiliz
ing It (ORB-88). 

At the time of signature, the United 
States joined 20 countries in submit
ting a statement in response to a state
ment by Colombia and Ecuador con
cerning claims of sovereign rights over 
segments of the geostationary-satellite 
orbit. The specific statement, with rea
sons, is given in the report of the De
partment of State. 

The 1988 Partial Revision entered 
into force on March 16, 1990, for govern
ments which, by that date, had notified 
the Secretary General of the Inter
national Telecommunication Union of 
their approval thereof. 

I believe the United States should be
come a party to the 1988 Partial Revi
sion, which provides new means and 
greater flexibility in securing access to 
the geostationary-satellite orbit and 
the frequency spectrum allocated to 
space services. It is my hope that the 
Senate will take early action on this 
matter and give its advice and consent 
to ratification. 

GEORGE BUSH. 
THE WHrrE HOUSE, April 2, 1992. 

To the Senate of the United States: 
With a view to receiving the advice 

and consent of the Senate to ratifica
tion, I transmit herewith the Partial 
Revision of the Radio Regulations (Ge
neva, 1979), signed on behalf of the 
United States at Geneva on September 
15, 1985, and the United States reserva
tion and statements as contained in 
the Final Protocol. I transmit also, for 
the information of the Senate, the re-

port of the Department of State with 
respect to the 1985 Partial Revision. 

The 1985 Revision constitutes a par
tial revision of the Radio Regulations 
(Geneva, 1979), to which the United 
States is a party. The primary purpose 
of the revision is to incorporate into 
the Radio Regulations the· decisions of 
the Regional Administrative Radio 
Conference for the Planning of the 
Broadcasting-Satellite Service in Re
gion 2 (essentially the Western Hemi
sphere). The Broadcasting-Satellite 
Service is a radiocommunication serv
ice in which signals transmitted or re
transmitted by satellites are intended 
for direct reception by the general pub
lic. The Partial Revision is broadly 
consistent with the proposals of and 
positions taken by the United States at 
the First Session of the World Admin
istrative Radio Conference on the Use 
of the Geostationary-Satellite Orbit 
and the Planning of Space Services 
Utilizing It (ORB-85). 

At the time of signature, the United 
States submitted a reservation con
cerning technical matters included in 
the Revision; a statement in response 
to statements by Indonesia, Colombia, 
and Ecuador concerning claims of sov
ereign rights of segments of the geo
stationary-satellite orbit; and a state
ment in response to Cuba's character
ization of Radio Marti as "the use . . . 
by the Government of the United 
States, of the radio spectrum as a 
means of aggression . . .. " The specific 
reservation and statements, with rea
sons, are given in the report of the De
partment of State. 

The 1985 Partial Revision of the 
Radio Regulations entered into force 
on October 30, 1986, for governments 
which, by that date, had notified the 
Secretary General of the International 
Telecommunication Union of their ap
proval thereof. 

I believe the United States should be
come a party to the Partial Revision, 
which will facilitate the development 
of a broadcasting-satellite service in 
the United States. It is my hope that 
the Senate will take early action on 
this matter and give its advice and 
consent to ratification. 

GEORGE BUSH. 
THE WHrrE HOUSE, April 2, 1992. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Ms. Emery, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and treaties which were referred to the 
appropriate committees. 

(The nominations and treaties re
ceived today are printed at the end of 
the Senate proceedings.) 

MESSAGES FROM THE HOUSE 
At 2:37 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
bill (S. 1743) to amend the Wild and 
Scenic Ri\llers Act by designating cer
tain rivers in the State of Arkansas as 
components of the National Wild and 
Scenic Rivers System, and for other 
purposes; with amendments, in which 
it requests the concurrence of the Sen
ate. 

The message also announced that the 
House has passed the bill (S. 1150) to re
authorize the Higher Education Act of 
1965, and for other purposes, with 
amendments; it insists upon its amend
ments to the bill, asks a conference 
with the Senate on the disagreeing 
votes of the two Houses on the amend
ments of the House, and appoints the 
following as managers of the con
ference on the part of the House: 

From the Committee on Education 
and Labor, for consideration of the 
Senate bill, and the House amend
ments, and modifications committed to 
conference: Mr. FORD of Michigan, Mr. 
GAYDOS, Mr. MILLER of California, Mr. 
KILDEE, Mr. WILLIAMS, Mr. HAYES of Il
linois, Mr. SAWYER, Mr. PAYNE of New 
Jersey, Mrs. LOWEY of New York, Mrs. 
UNSOELD, Mr. WASHINGTON, Mr. 
SERRANO, Mrs. MINK, Mr. ANDREWS of 
New Jersey, Mr. JEFFERSON, Mr. REED, 
Mr. ROEMER, Mr. GoODLING, Mr. PETRI, 
Mr. COLEMAN of Missouri, Mrs. Rou
KEMA, Mr. GUNDERSON, Mr. ARMEY, Mr. 
HENRY, Ms. MOLINARI, Mr. BARRETT, 
and Mr. KLUG. 

As additional conferees from the 
Committee on Foreign Affairs, for con
sideration of section 613 of the Senate 
bill, and modifications committed to 
conference: Mr. FASCELL, Mr. BERMAN, 
Mr. WEISS, Mr. BROOMFIELD, and Ms. 
SN OWE. 

The message also announced that the 
House has passed the following bill and 
joint resolution, in which it requests 
the con.currence of the Senate: 

he Panama Canal pursuant to the Panama 
Canal Treaty of 1977; and 

66F 

MEASURES REFERRED 
The following bill and joint resolu

tion were read the first and second 
times by unanimous consent, and re
ferred as indicated: 

he Panama Canal pursuant to the Panama 
Canal Treaty of 1977; to the Committee on 
Armed Services. 

e on the Judiciary. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
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and second time by unanimous con- judges thereof in order to promote efficiency 
sent, and referred as indicated: and fairness, and for other purposes; to the 

By Mr. DASCHLE (for himself, Mr. Committee on the Judiciary. 
WOFFORD, and Mr. SIMON): By Mr. SIMON: 

s. 2513. A bill to provide universal access S. 2522. A bill to direct the United States 
for all Americans to basic health care serv- Sentencing Commission to make sentencing 
ices and long-term care services; to the Com- guidelines for Federal criminal cases that 
mittee on Finance. provide sentencing enhancements for hate 

By Mr. BUMPERS (for himself, Mr. crimes; to the Committee on the Judiciary. 
DURENBERGER, Mr. NUNN, Mr. GRASS- By Mr. MOYNIHAN (for himself, Mr. 
LEY, Mr. LEVIN, Mr. SHELBY, Mr. JOHNSTON, Mr. MITCHELL, Mr. LAU-
LIEBERMAN, Mr. BREAUX, Mr. INOUYE, TENBERG, Mr. BREAUX, and Mr. 
Mr. REID, Mr. KERRY, Mr. FOWLER, D'AMATO): 
Mr. DODD, Mr. GLENN, and Mr. Do- S. 2523. A bill to authorize the Secretary of 
MENICI): the Army to develop an engineering strategy 

s. 2514. A bill to amend the Internal Reve- to minimize adverse environmental impacts 
nue Code of 1986 to allow taxpayers a bad of overflows and discharges from combined 
debt deduction for certain partially unpaid stormwater and sanitary sewer systems, and 
child support payments and to require the for other purposes; to the Committee on En
inclusion in income of child support pay- vironment and Public Works. 
ments which a taxpayer does not pay, and for By Mr. NUNN (for himself and Mr. 
other purposes; to the Committee on Fi- WARNER): 
nance. S. 2524. A bill to provide for the temporary 

By Mr. DECONCINI (for himself, Mr. continuation of the current Deputy National 
GRAHAM, Mr. AKAKA, and Mr. Security Adviser in a flag officer grade in 
DASCHLE): the Navy; to the Committee on Armed Serv-

S. 2515. A bill to authorize the establish- ices. 
ment of job training programs for unem- S. 2525 . . A bill to amend title 10, United 
ployed veterans and persons who have been States Code, to make the Vice Chairman a 
recently separated from the Armed Forces, member of the Joint Chiefs of Staff, to pro
to pay certain assistance and benefits to em- vide joint duty credit for certain service; to 
ployers of such veterans and persons to de- the Committee on Armed Services. 
fray certain costs relating to the provision of By Mr. PACKWOOD (for himself, Mr. 
such training, and for other purposes; to the MOYNIHAN, Mr. LAUTENBERG, Mr. 
Committee on Veterans Affairs. MCCAIN, Mr. MURKOWSKI, Mr. DUREN-

By Mr. BINGAMAN (for himself, Mr. BERGER, Mr. SIMON, Mr. KASTEN, Mr. 
NUNN, Ms. MIKULSKI, Mr. KERREY, DASCHLE, Mr. HATCH, Mr. PRYOR, Mr. 
and Mr. LIEBERMAN): REID, and Mr. INOUYE): 

S. 2516. A bill to amend the National Secu- S. 2526. A bill to amend the Congressional 
rity Act of 1947 to revise the functions of the Budget Act of 1974 to provide ·for truth in 
National Security Council and to add the budgeting with respect to intragovernmental 
Secretary of Commerce, the Secretary of the transactions involving trust funds; to the 
Treasury, and the United States Trade Rep- Committee on the Budget and the Commit
resentative to the statutory membership of tee on Governmental Affairs, jointly, pursu
the National Security Council; to the Com- ant to the order of August 4, 1977, with in
mittee on Armed Services. structions that if one Committee reports the 

S. 2517. A bill to amend title 10, United other Committee has thirty days to report or 
States Code, to rename the Defense Ad- be discharged. 
vanced Research Projects Agency as the Na- By Mr. ADAMS (for himself, Mr. BRAD-
tional Advanced Research Projects A~ncy, LEY, and Mr. GORTON): 
to expand the mission of that agency, and'for S. 2527. A bill to restore Olympic National 
other purposes; to the Committee on Armed"-.....:fark and the Elwha River ecosystem and 
Services. ffS~ries in the State of Washington; to the 

By Mr. DODD (for himself, Mr. GRAMM, Com~~ee on Energy and Natural Re
Mr. RIEGLE, Mr. GARN, Mr. D'AMATO, sources. 
Mrs. KASSEBAUM, Mr. WIRTH, Mr. By Mr. AKAKA (for himself, Mr. CRAN-
SANFORD, Mr. MACK, and Mr. KASTEN) STON, Mr. DECONCINI, Mr. DASCHLE, 
(by request): and Mr. INOUYE): 

S. 2518. A bill to amend the Securities Act S. 2528. A bill to amend chapter 37 of title 
of 1933 and the Investment Company Act of 38, United States Code, to establish a pilot 
1940 to promote capital formation for small program for furnishing housing loans to Na
businesses and others through exempted of- tive American veterans, and for other pur
ferings under the Securities Act and through poses; to the Committee on Veterans Affairs. 
investment pools that are excepted or ex- By Mr. AKAKA (for himself and Mr. 
empted from regulation under the Invest- WALLOP) (by request): 
ment Company Act of 1940 and through busi- S. 2529. A bill to provide for the transfer of 
ness development companies; to the Commit- certain lands to the Government of Guam, 
tee on Banking, Housing, and Urban Affairs. and for other purposes; to the Committee on 

By Mr. GARN: Energy and Natural Resources. 
S. 2519. A bill to provide authority to regu- By Mr. STEVENS (for himself, Mr. 

late exports, to improve the efficiency of ex- SPECTER, Mr. WOFFORD, Mr. DOLE, 
port regulation, and to minimize inter- Mr. THURMOND, Mr. BYRD, Mr. BOND, 
ference with the ability to engage in com- Mr. BROWN, Mr. BURNS, Mr. CHAFEE, 
merce; to the Committee on Banking, Rous- Mr. COATS, Mr. COCHRAN, Mr. COHEN, 
ing, and Urban Affairs. Mr. CRAIG, Mr. JOHNSTON, Mr. 

By Mr. KENNEDY (for himself, Mr. D'AMATO, Mr. DANFORTH, Mr. DOMEN-
SIMPSON, Mr. DODD, and Mr. LUGAR): ICI, Mr. DURENBERGER, Mr. GARN, Mr. 

s. 2520. A bill to support efforts to promote GORTON, Mr. GRAMM, Mr. HATFIELD, 
democracy in Haiti; to the Committee on Mr. HELMS, Mr. JEFFORDS, Mrs. 
Foreign Relations. KASSEBAUM, Mr. KASTEN, Mr. LOTT, 

By Mr. HEFLIN: Mr. LUGAR, Mr. MACK, Mr. MCCAIN, 
s. 2521. A bill to make techincal and proce- Mr. MCCONNELL, Mr. MURKOWSKI, Mr. 

dural amendments pertaining to the United NICKLES, Mr. PRESSLER, Mr. RUDMAN, 
States Court of Federal Claims and the Mr. SIMPSON, Mr. SMITH, Mr. SYMMS, 

Mr. WARNER, Mr. !A.KAKA, Mr. DECON
CINI, Mr. GORE, Mr. HEFLIN, Mr. 
KOHL, Mr. LEVIN, Mr. MOYNIHAN, Mr. 
SASSER, Mr. SHELBY, Mr. RIEGLE, Mr. 
LIEBERMAN, Mr. BINGAMAN, Mr. 
GRASSLEY, Mr. RoCKEFELLER, and Mr. 
SANFORD): 

S. 2530. A bill to establish the John Heinz 
Competitive Excellence Award; to the Com
mittee on Banking, Housing, and Urban Af
fairs. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. GORE (for himself, Mr. CRAN
STON, and Mr. PELL): 

Malaysia; to the Committee on Foreign 
Relations. 

By Mr. DANFORTH (for himself, Mr. 
BAUCUS, and Mr. BINGAMAN): 

that distort international trade and injure 
United States industries; to the Committee 
on Finance. 

By Mr. SPECTER (for himself, Mr. 
THURMOND, Mr. D'AMATO, Mr. BURNS, 
and Mr. STEVENS): 

onor on April 26, 1992; to the Committee on 
the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DASCHLE (for himself, 
Mr. WOFFORD, and Mr. SIMON): 

S. 2513. A bill to provide uni versa! ac
cess for all Americans to basic health 
care services; to the Committee on Fi
nance. 

AMERICAN HEALTH SECURITY PLAN 
Mr. DASCHLE. Mr. President, along 

with Senator WOFFORD and Senator 
SIMMON I am today introducing the 
American Health Security Plan of 1992. 
Our goal is to do for health what Social 
Security has done for retirement. The 
bill calls for comprehensive reform of 
our health care system to control costs 
and to guarantee coverage for every 
American. It preserves the best fea
tures of our private delivery system 
while adopting a far superior frame
work to confront the problems that so 
clearly afflict that system. 

The American Heal th Security Plan 
recognizes that those problems are 
comprehensive and, as such, require a 
comprehensive response. It is our view 
that this plan provides the best solu
tions to each of the five categories of 
health care problems afflicting our sys
tem and our people, and that any credi
ble plan must be capable of making a 
similar claim. 

The first problem is one that we ad
dressed on the floor about a month ago. 
That problem is cost. Every day, Amer
icans spend $2 billion on health care. 
This year alone, we will be spending 
$817 billion on our health care system. 
That comes out to $8,000 per family, 
That $8,000 is expected to reach $14,000 
by the year 2000. Meanwhile, health 
care costs consume 14 percent of our 
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gross national product and by the end 
of the decade that 14 percent will have 
grown to 20 percent. 

Last year, health care costs exceeded 
business after tax profits; undermining 
the competitiveness of our Nation. 
Clearly, Mr. President, cost is the first 
and in some ways the most visible of 
the five categories of problems that we 
face. 

The second problem is access. We are 
the richest Nation in the world, yet 
over 34 million people in this country 
have no health insurance. Twice that 
number are without coverage at some 
point during the year. One-fourth of 
those people are children. Further
more, 3 out of 10 Americans today are 
the victims of job lock, unable to leave 
their jobs because of fear of losing cov
erage. 

We are the only industrialized coun
try in the world other than South Afri
ca that fails to ensure its citizens have 
basic health care coverage. But it is 
not only a problem related to one's 
ability to acquire insurance. South Da
kotans also suffer from a lack of access 
because of geography. Many parts of 
our State have no doctor. We are 60 
doctors short in South Dakota today. 
In many other parts of the country, 
rural and urban individuals have no ac
cess to health care. That is a serious 
access 'problem. 

The third problem has to do with al
location, both in the way we collect 
our heal th care dollars and the way we 
spend them. No one can convincingly 
defend our system's method of collect
ing health dollars. The fact is, some 
people pay a lot and get a , little cov
erage. Some people pay a little and get 
a lot. It has to do with where you work 
where you live, the conditions of the 
workplace, and a number of other fac
tors. 

In my view an even more serious 
problem relates to the way we spend 
our money. Health care services in any 
society can be seen as a pyramid. At 
the base of the pyramid you have pre
ventive care, primary care, wellness 
promotion-the most effective, least 
costly, and, in most societies, the most 
accessible forms of health care. 

As you work your way up the pyra
mid you get more sophisticated, more 
individualized, more expensive serv
ices, until you get to the very top of 
the pyramid, where you have bone mar
row transplants and heart transplants; 
the most unique heal th care services, 
sometimes · only provided in this coun
try. 

Every other society guarantees ac
cess to health care at the base of the 
pyramid and then they work their way 
up the pyramid until the money runs 
out. If you are above that line on the 
pyramid in any other society you ei
ther do not get access to those heal th 
care services when you need them or 
you have to wait. 

Our society is different. It always has 
been. We guarantee access to health 

care at the top of the pyramid and then 
work our way down until the money 
runs out. People have access to the 
most sophisticated forms of health care 
in an emergency room. But try to walk 
in and ask for some primary care with
out the resources to do so, and you will 
be turned away. We have to address 
this allocation problem, because the 
factor alone has a significant impact 
on the cost of our health care system 
today. 

A second, equally fundamental and 
problematic matter relating to alloca
tion, has to do with the amount of 
money we spend on administration. 
Twenty to 25 percent of the money we 
spend today on health care goes to ad
ministrative costs, bureaucracy, and 
paperwork. 

We have a "gas-guzzler" system. If 
we got 4 or 5 miles to the gallon driv
ing a car from here to Baltimore, we 
would be looking for another car. But 
today we spend 20 to 25 percent of our 
health care dollars driving our health 
care system. Just think how much we 
could save if we could divert $100 bil
lion or $150 billion away from paper
work to preventive and primary care 
Mr. President, this is a very serious 
issue that must be addressed. 

The fourth category of problems that 
we have to deal with is unnecessary 
medical care. Many analysts believe 
that up to 30 percent of the care we re
ceive today is unnecessary-30 percent. 
This care is being provided for a lot of 
different reasons. One is defensive med
icine. The fact is, doctors are doing 
things that they do not believe are 
medically necessary because they want 
to defend themselves against lawsuits. 
This is understandable. 

Second, many doctors and other pro
viders have a proprietary interest in 
equipment and clinics, and obviously, 
these investors have to be good busi
ness people as well as good providers. 
Studies reveal that these doctors tend 
to use devices, equipment, and clinics 
in which they have a proprietary inter
est a lot more than is medically re
quired. 

The third aspect of unnecessary care 
relates to technology-if it is there, we 
use it. It is almost like our astronauts 
today deciding to go to Mars just be
cause we know we can. Forget the cost. 
We can do it. 

Often, because technology is there, 
whether it is prescription drugs or a so
phisticated piece of equipment, we 
overuse our technology. This, too, 
drives the cost of care. 

The fourth factor is ignorance. Doc
tors will tell us in some cases they do 
not know a procedure's outcome on a 
consistent basis, but they provide the 
service anyway, just to be sure. And 
patients almost always ask more ques
tions when they buy an automobile 
than when they get health care today. 

There is no ability to comparison 
shop and, there is no way to determine 

before we get health care how much is 
it going to cost. 

Finally, the fee-for-service structure 
itself contributes to this problem. The 
more fees, the more income and, of 
course, fees are generated by services. 

So services lead to fees, fees led to 
income and income leads to an incen
tive to provide more services. All of 
those factors, Mr. President, are clear
ly responsible for the fact that 30 per
cent of the care today may be unneces
sary. 

Finally, the fifth and last category of 
problem is the hassle factor, the "user 
unfriendliness" of our system, the fact 
that patients, providers, and adminis
trators alike tell us that the system is 
too complicated and, too costly. The 
AMA has indicated that doctors today 
spend 80 hours a month on paperwork. 
Eighty hours a month, Mr. President, 
is equivalent to spending 2 full weeks 
of work every month on paperwork 
alone. Not providing services, not pro
viding care, not using their training, 
but providing the answers to question 
after question, filing claim after claim. 

Over the last 14 months, we have 
studied how other countries have re
sponded to these problems. We have 
looked at virtually every system ill 
every industrialized nation. We have 
studied them extensively, and we have 
concluded that, if you were to look at 
all the systems we have in the world 
today, they could be placed on a spec
trum from the most public to the most 
private systems. The most public sys
tems are those we find in some Euro
pean countries, like Scandinavia and 
Britain. Those systems are virtually 
all public. They are run very similarly 
to the systems in our country that pro
vide care to veterans and military per
sonnel. 

As you work your way across the 
spectrum, you become quasi-public to 
the point where you get to our system, 
which is really the most private sys
tem in the world today. Yet most peo
ple are surprised to learn that it is 
really partially private and partially 
public. On the public-to-private spec
trum, it is only about halfway to the 
entirely private side. 

In fact, last year, about 40 percent of 
all heal th care was paid for by Govern
ment. This year, it is expected that ap
proximately $325 billion of our health 
care system will be paid for by the 
Government. Through Medicare and 
Medicaid, through the Indian Health 
Service, the Veterans' Administration 
and the military. Thirty percent is all 
that is paid for by private insurance, 
approximately $245 billion this year, 25 
percent paid for out-of-pocket, and 5 
percent, about $40 billion, paid for by 
charity. 

So we have a quasi-public quasi-pri
vate system. I think it is appropriate 
for us to ask, before we decide where on 
that public-to-private spectrum we 
would put a new American system, 
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what we would want to acquire, and 
what is it about our current system 
that we would want to retain? 

We thought about that. We have 
looked at the other systems. We have 
concluded on the basis of many, many 
interviews with people around the 
country, with providers, with adminis
trators, with patients, that there are a 
number of characteristics that we ei
ther want to acquire or retain in a new 
system. 

I believe that we want to acquire the 
absolute ability to control costs. If we 
cannot do that, then I do not think we 
can even get in the door in terms of of
fering a system that will deal with the 
problem that most people believe is our 
most serious one. 

I think we also have to acquire the 
ability to ensure universal access. We 
have to retain our superiority in bio
medical technology. The American 
health care system is the most techno
logically advanced in the world and 
that technology is one of the high
lights, one of the advantages of our 
system, and we want to retain that ad
vantage. 

We want to retain personal choice. I 
know in my State people want the op
portunity to choose their doctor and 
choose their hospital. Personal choice 
is an American value that we want to 
retain. 

Utilizing the private sector as well is 
something we believe in very strongly, 
since we are a capitalist system. We 
have a health care system largely de
livered through the private sector, and 
that aspect of the system has worked 
well. We want to retain to a large de
gree the significant role of the private 
sector in our health care system. 

Sixth, we want to acquire port
ability. That 30 percent job lock is un
acceptable. People should not have to 
stay in their job just to retain their 
health insurance. If someone wants to 
move to South Dakota, to West Vir
ginia or Pennsylvania they should be 
confident that they can get health 
care. Portability is critical to obtain. 

Finally, going back to my pyramid, I 
think we have to obtain preventive 
care, wellness promotion. We have to 
ensure that people have access at the 
base of the pyramid rather than at the 
very top. We need to reallocate re
sources to ensure we are providing the 
most effective, least costly care. 

Mr. President, it really comes down 
to three questions, regardless of how 
we look at this problem: Do we want to 
control what we spend? Do we want to 
control what we spend it on? And can 
we construct an effective mechanism 
to do both? 

Those are the questions. I really be
lieve we have two choices. The first 
choice is to look at a health care sys
tem that has worked well in another 
country and adapt that system to 
America. Let us go to Canada, take 
their system and bring it back, or let 

us go to Germany or France. That is 
one choice. 

The other choice is to take an Amer
ican model, adapt medical principles 
and policies to that American model, 
and make it work here. 

I have come to the conclusion, after 
carefully considering both options, 
that it would not be wise for us to 
adapt a foreign system to America; 
there is no foreign system that truly 
encompasses those values that I just 
addressed, one that has all of the char
acteristics that are capable of address
ing all five problems effectively. So I 
have come to the conclusion that it is 
fruitless for us to take a Canadian or a 
German system and try to make it 
work here. 

I was interested in some information 
that came across my desk over a year 
ago, information relating to the his
tory of the monetary system that we 
have in this country and how it all 
began. It led me to read several books, 
including the biography of Woodrow 
Wilson. 

At the turn of the century, there was 
a great debate about how this country 
would begin effectively controlling its 
monetary supply. 

William Jennings Bryan-about 
whom the President pro tempore could, 
I am sure, speak so eloquently-made a 
proposal that evoked an extraordinary 
response among the American people. 
His view was that all we had to do is 
control the monetary supply by adopt
ing a silver standard; his "Cross of 
Gold" speech is one we heard about in 
history lessons in high school and col
lege. 

But most people, including Woodrow 
Wilson, concluded that that was too 
simplistic, that neither a gold nor a sil
ver standard would suit our purposes. 
After working for a number of years, 
he came to the conclusion that what 
we really needed to do was to create a 
Federal Reserve System that would be 
responsible for doing two things: No. 1, 
controlling the monetary supply; and, 
No. 2, allocating resources in that mon
etary supply through the private sec
tor. 

That system, for the last 80 years, 
has worked very well. Of course, I do 
not agree in every case with decisions 
made by the Federal Reserve Board. 
But, overall, the Federal Reserve Sys
tem works well. 

Mr. President, we are facing the same 
two questions today with regard to 
health care: Can we find an effective 
mechanism using the private sector 
that allows us to control our health 
care resources and can we reallocate 
those resources in a more effective way 
to the needs that we have today in our 
country? 

And so we begin with a proposal to do 
with our health care system what we 
have done with monetary policy, to 
create a Fed, a depoliticized board to 
answer those two questions effectively. 

The American health security plan es
tablishes such a mechanism for health. 
It abolishes Medicare, it abolishes Med
icaid, it abolishes the Health Care Fi
nance Administration, and it abolishes 
CHAMPUS. 

It would begin by creating a basic 
benefits plan for all Americans which 
would include the following: Acute 
care, catastrophic care, primary and 
preventive care, long-term care, men
tal health care, home health care, and 
prescription drugs. A Federal Health 
Board similar in size and responsibility 
to the Federal Reserve Board would be 
created to accomplish several very im
portant functions. 

First, cost control. The Fed would 
determine the overall amount required 
to meet our country's health needs. 
Second, the Fed would ensure that 
every citizen had access to health cov
erage. Third, the Fed would allocate re
sources and determine eligibility for 
benefits. Fourth, the Fed would reduce 
administrative costs. Fifth, the Fed 
would ensure that our health system 
has quality control. 

The system would be funded in four 
specific ways. First, roughly 40 percent 
would be funded, as it is provided 
today, through general revenues. 
About 60 percent of the Federal com
mitment would be in the form of a pro
gressive public premium paid by indi
viduals and businesses. Premiums 
could be paid weekly, monthly, or an
nually and would not be employment 
based. Businesses at long last would rid 
themselves of the burdensome respon
sibilities of providing health insurance 
for each of their employees. Twenty 
percent of the overall cost of the plan 
would be provided in the form of a 
match by the States. And finally, co
payments would be required of pa
tients. 

Premiums would be collected in a 
health trust fund and allocated back to 
the States, or consortia of States, in 
the form of a block grant, allocated on 
the basis of a number of factors, in
cluding population and need of the 
State. And States, independently or in 
consortia, would have the sole respon
sibility for ensuring its citizens are 
covered under the plan and for allocat
ing resources to the facilities as well as 
to the providers. 

Mr. President, the private insurance 
industry would have three very specific 
roles. First, companies could contract 
with the States to provide the insur
ance products. Second, they would be 
encouraged to provide supplemental 
benefits. And finally, once businesses 
and individuals have paid the public 
premium, people could opt out entirely 
and purchase a competitive private 
plan. 

The emphasis of this plan is clearly 
on cost containment. This emphasis is 
the main advantage of our plan over 
others thus far introduced. Our bill es
tablishes an independent Federal 
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Health Board insulated from politics to 
determine a fixed national health care 
budget. 

Second, health facilities would com
ply with State-negotiated budgets. 
Health care practitioners will be reim
bursed according to a relative value fee 
schedule. 

Third, the emphasis will be on pri
mary and preventive care. 

And fourth, the major goal will be to 
eliminate unnecessary care by imple
menting malpractice reform, increas
ing funding of outcomes research, con
veying consumer pricing information, 
and evaluating the appropriateness of 
technologies. 

And finally, cost containment would 
be achieved by deemphasizing care pro
vided by specialists and by creating in
centives for using nonphysician practi
tioners whenever possible. 

The introduction of this bill today, 
Mr. President, is not meant to be the 
final word. We emphasize today that 
this legislation is a discussion draft. 
We look for ideas for improvement. We 
look for constructive criticism. We 
look for ways in which to resolve ques
tions pertaining to the concept of this 
plan or any one of its provisions. 

Let me emphasize that the core con
cepts represented here are identical to 
those proposed by the majority leader 
and sponsored in health America. Our 
bill calls for universal access and eff ec
ti ve cost control. So does that bill. Our 
bill establishes an independent Federal 
Health Board. So does that bill. Our 
bill calls upon States to administer the 
new health system in large measure. 
So does that bill. Our bill calls for ne
gotiations between payers and provid
ers on rates and malpractice reforms. 
So does that bill. Our bill calls for free
dom of choice of providers and a cru
cial role for the private sector. So does 
that bill. Our bill fashions a uniquely 
American response to our heal th care 
problems. So does health America. 
Both bills acknowledge the fundamen
tal need for comprehensive reform, and 
both bills' sponsors strongly believe 
that the American people desire it as 
much as we do. 

I truly believe, Mr. President, that 
comprehensive heal th care reform is 
not a question of if, but when. For the 
sake of all Americans, I sincerely hope 
that it is soon. 

Mr. President, I ask unanimous con
sent, following remarks made by the 
distinguished Senator from Pennsylva
nia, the text of the bill as well as a 
summary of the American health secu
rity plan be inserted in the RECORD. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. DASCHLE. Mr. President, I now 
yield the floor to the distinguished 
Senator from Pennsylvania [Mr. 
WOFFORD]. 

The PRESIDENT pro tempore. The 
Senator from Pennsylvania [Mr. 
WOFFORD] is recognized for 21 minutes 
and 22 seconds. 

Mr. WOFFORD. Mr. President, I have 
joined with Senator DASCHLE in spon
soring the American health security 
plan because it provides a uniquely 
American approach to fulfilling a self
evident truth that health care is a fun
damental human right, not a privilege, 
not a perk, and not simply another 
commodity to be bought or sold on the 
marketplace. 

Senator DASCHLE has so vividly stat
ed some of the self-evident truths 
about health care, and I would like to 
add a few more, particularly the one 
that is found in the very idea of secu
rity that is central to this bill, not 
only in name but in substance. Insecu
rity is a fact of life almost every Amer
ican feels today as to health care; the 
insecurity that comes from the fear, 
the almost universal fear that when 
you need health insurance the most-
when you change jobs, lose your job, 
get in an accident, have a sick child
and you fear that you will not be cov
ered. 

In his address on the "four free
doms," Franklin Roosevelt talked 
about adequate medical care as a basic 
human right. Fifty years later, FDR's 
Social Security system provides the 
"freedom from want" he promised for 
older Americans. But we have yet to 
fulfill a vital aspect of "freedom from 
fear" in those four freedoms: The fear 
that health care will not be affordable 
or available to you when you need it. 

With every press account and every 
new statistic, we see that insecurity 
and fear spreading to more and more 
American families. The purpose of this 
bill is to end that insecurity and that 
fear. 

This bill, indeed, shares much with 
other comprehensive reform proposals 
already put on the table by our Demo
cratic colleagues, beginning with the 
guarantee of health care to every 
American throughout their lives. The 
bill developed so carefully by Senators 
MITCHELL, KENNEDY, ROCKEFELLER, and 
RIEGLE, and by the Labor and Human 
Resources Committee makes that guar
antee of universal health care, as do 
other proposals. 

Our bill also shares with those other 
comprehensive reform bills the deter
mination to contain the out-of-control 
costs of our current health care sys
tem. 

Unlike some of those proposals, how
ever, our bill breaks the existing link 
between health coverage and employ
ment, a link, as Senator DASCHLE has 
just put to us, that increasingly ties 
people to jobs long after they should or 
could have left for something better. 

That link between heal th care and 
jobs not only tends to lock people into 
jobs; it has another great disadvantage: 
it puts employers in the business of ar
ranging for health care instead of mak
ing better products at competitive 
prices, and paying more to their em
ployees. 

Our bill moves us away from an em
ployer-based system to a unified, sim
plified State-based system of health 
care for all Americans. It retains and 
builds on the best features of the 
American health care system, main
taining the patient's choice of doctor, 
and preserving the variety of health 
care delivery systems that have 
evolved in recent years, including Blue 
Cross plans and HMO's. Our bill en
courages States to experiment with 
their own unique approaches to fulfill
ing the basic needs that exist, such as 
the initiative proposed by my creative 
Peace Corps colleague from California, 
Insurance Commissioner John 
Garamandi; the health reform propos
als just advanced by our Governor in 
the State of Pennsylvania, Robert 
Casey; and the universal access pro
gram of the State of Hawaii. 

The bill also promotes the develop
ment of new, organized delivery sys
tems that provide one-stop shopping 
for the entire range of health care 
needs. States would be free to contract 
with private plans and managed-care 
networks to deliver efficient and high
quality care. The State agencies ad
ministering the plan would be non
profit organizations that could them
selves be important innovations in pub
lic-private partnerships. 

Finally, the bill addresses our Na
tion's growing long-term care crisis. 
Today when families need long-term 
care, they too often have to spend 
themselves into bankruptcy before 
they can qualify for Medicaid. The 
President ignored this problem of long
term care in his health proposals last 
month. This bill does not ignore it. It 
provides essential long-term care cov
erage to all those who need it. 

Of course, there is no silver bullet to 
solve our health care crisis, no single 
perfect solution that is appropriate to 
all people, states, and regions. But let 
us not use complexity as an excuse for 
doing nothing. An American plan will 
not be perfect. Nor will it emerge full
blown in one year, in one piece of legis
lation, but let us begin. 

Let us begin this year, and develop 
by trial and error as we learn from ex
perience. And the first experience to 
learn from is what is wrong with our 
system today. It would be hard to de
sign a plan as flawed as the American 
health care status quo, a system that 
costs too much, covers too few, and 
burdens businesses, families, doctors, 
and hospitals with a level of paperwork 
and complexity that is beyond belief. 

Health care is symbolic and sympto
matic, I think, of the frustration many 
Americans are feeling with politics and 
politicians, with Washington's failure 
to make hard choices and to respond to 
the real problems people face in their 
daily lives. Since last November, even 
President Bush has acknowledged the 
need for change. But the program he 
presented would neither effectively 
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control costs nor provide universal ac
cess. Our bill enables us to do both. 

In a true sense this is, above all, an 
enabling bill. It establishes the struc
ture for making the hard choices re
quired. Our proposed Federal-State 
public and private structure would en
gage key parties in a national and local 
decisionmaking process. It is a struc
ture designed to limit partisan politics 
in that process. 

Mr. President, as the historian that 
you are, let me for a moment divert 
and myself try to be one. American his
tory provides a rough parallel-the 
Declaration of Independence, the Arti
cles of Confederation, and, finally, the 
U.S. Constitution. 

In 1991, it was self-evident to voters 
in Pennsylvania that heal th care is an 
inalienable right. A majority of the 
Members of this body, like so many 
leaders of our national life, have de
clared their belief that this fundamen
tal right must be made a reality. I be
lieve Congress is ready to make such 
an affirmation. But it is time to go be
yond the stage of declaration. 

The President has proposed a weak 
structure for health care which, like 
the Articles of Confederation of old, is 
not up to the challenge. It is not strong 
enough to contend with all the forces 
driving up the costs of the heal th care 
system nor comprehensive enough to 
include all Americans. In the 1780's, the 
Founders responded to an increasingly 
chaotic situation by framing a more 
enduring structure for our Federal sys
tem. 

The bill we are now proposing frames 
a new constitution for American health 
care. Like our original Federal Con
stitution, its strength lies in its fed
eralism, in national action where nec
essary and a strong role for the people 
of each State to make their own 
choices, a federalism with State-by
State flexibility and innovation. 

Senator DASCHLE has already 
sketched out from the top down how 
much better, this system will be than 
the current maze of shifting costs and 
overlapping bureaucracies. I have a 
chart showing the maze of our present 
system today. I ask my colleagues to 
look at this chart and learn from it. 

But I want to focus now on how our 
proposed simplified structure will im
prove things for American families 
from the bottom up. The bill estab
lishes a universal, portable system in 
which each of us has a single heal th 
card, like this Blue Cross-Blue Shield 
card available to Federal employees 
government-wide who choose that plan. 
Every American will have such a card 
that will entitle every one of us to 
basic health services. 

Let me give you a few examples. 
Example No. 1: Today when a 61-year

old Pennsylvania woman needed a long 
hospital stay to deal with a variety of 
serious illnesses, the result was a stack 
of bills 191 pages long and still growing. 

Under our bill, with the national elec
tronic data system, the health card 
would replace most of that paperwork. 

Example No. 2: If you are a business 
owner who provides health benefits to 
your employees, right now you have to 
worry about costs often jumping 20 per
cent a year. 

Under this bill, that grinding infla
tion that has been eating into your 
profits will be stopped by the "Federal 
Reserve System" of the health care in
dustry that we will be establishing. 
You will not have to focus your time 
and your energy as a businessman on 
shopping for, arguing about, and nego
tiating with insurance companies. You 
will not have to hire entire benefit 
staffs to handle the paperwork employ
ers now have to handle under the cur
rent employer-based system. 

If you are a union member working 
at that business, you will be entitled to 
the basic, comprehensive heal th care 
benefits for all Americans, and your 
union can still bargain for the em
ployer to pay your share of the public 
premium. The union can also bargain 
for extra benefits over and above the 
basic package of health benefits fun
damental for every American. 

A third example: If you are a parent, 
a new parent whose child has a chronic 
illness, you work at a job, and you find 
a better, higher paying job in another 
business across town or in another 
State. Today you are likely to be 
stuck. The other job might not offer 
health insurance, or the coverage 
might exclude you and your family be
cause of your child's preexisting condi
tion. Under this plan, no families 
would ever face that problem. Your 
coverage would follow you across town 
or across the country. 

Consumers are not the only ones 
whose lives will be easier. If you are a 
doctor, if you work in a hospital, you 
will be relieved of much of the stagger
ing current burden of paperwork, and 
American companies will be able to 
focus on their products and productiv
ity, not on providing health care. 

These are some of the goals this bill 
is designed to achieve. This is not the 
only possible approach or the only pos
sible step forward for us to take this 
year. I have already said that the 
"play-or-pay" approach developed by 
some of our Democratic colleagues, es
pecially with amendments added to 
strengthen its cost-control measures 
and include essential services like 
long-term care-can be an important 
step in the right direction. 

Like our bill today, the Mitchell
Kennedy-Rockef eller-Riegle bill estab
lishes clear standards for universal 
coverage that insurance carriers, 
HMO's, and Government programs 
would have to meet. That bill has 
many other valuable features that I 
would expect to be incorporated in 
comprehensive heal th care reform. 

Senator KERREY'S bill with its bold 
and specific provisions is also an im-

portant contribution. And Senator 
WELLSTONE has put forward another 
clear cost-effective national health in
surance model. 

I also salute the work of the National 
Coalition for Health Care Reform 
chaired by Paul Rogers and Robert Ray 
with Presidents Ford and Carter as 
honorary cochairmen; the work of the 
Families U.S.A. Foundation, led by 
Phil Villers and Ron Pollack, and the 
work of the Committee for National 
Health Insurance, over many years 
chaired by Douglas Fraser and Melvin 
Glasser. These and many others agree 
on the many basic goals of comprehen
sive reform, and have worked hard to
ward achieving them. 

There is an ad in the paper this very 
day, a full-page ad in the Washington 
Post, by the Committee for National 
Health Insurance, which I ask unani
mous consent be printed in the RECORD. 

There being no objection, the ad was 
ordered to be printed in the RECORD, as 
follows: 

[From the Washington Post, Apr. 2, 1992] 
American Flag principles: 
If anyone's excluded it's not real reform. 
Cost controls must be real and enforceable. 
A national-state partnership is needed. 
Benefits must be comprehensive. 
People want to choose their own doctor. 
Quality of care must be protected. 
Administrative waste has to be cut. 
Private insurance should play a role. 
Consumer voice must be heard and acted 

upon. 
Piecemeal changes aren't enough. 
Without each of these principles, health 

care reform in America just won't fly. Amer
ica's had enough piecemeal solutions. It's 
time for a program that makes health care 
reform a practical, legislatively-passable re
ality. 

The Health Security Partnership does just 
that. Rooted in efforts begun by the Commit
tee for National Health Insurance in 1968, 
this is the only plan created by respected 
health experts, after years of careful work. 

Unlike other plans, the Health Security 
Partnership tackles the entire problem-or
ganization, access, delivery, quality and 
cost. So not only is it comprehensive and ac
cessible to all, it's achievable-through prag
matic, enforceable cost constraints. 

State and national budgets would be 
preapproved; and those state health budgets 
would not be permitted to rise faster than 
the national economy's growth. Administra
tive waste and duplication would be cut sig
nificantly. Incentives to organize services 
more efficiently would be built-in. Fees 
would be controlled by a regularized sched
ule. And carefully developed budgeting inno
vations would dramatically lower the cost of 
hospitals, nursing homes, physicians and 
prescription drugs. In fact, estimates indi
cate that rate of increase would drop and 
keep dropping each year the program oper
ates. 

Today, the Health Security Partnership 
gives America a unique chance to do the 
right thing. To replace our failing patchwork 
system with major reform, not major trade
offs. 

Write Congress and let them know you 
support that reform with the Health Secu
rity Partnership. And for complete details, 
contact the Committee for National Health 
Insurance. It's the totality and reality 
America's been waiting for. 
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TITLE II-BENEFITS The Committee for National Health Insur

ance. Where reform meets reality. 1757 N 
Street, NW., Washington, DC 20036 (202) 223-
9685 Douglas Fraser, Chairman, Committee 
for National Health Insurance and former 
President, United Automobile Workers; Mel
vin Glasser, Director, Committee for Na
tional Health Insurance; Rashi Fein, Ph.D., 
Chairman, Technical Committee CNHI and 
Professor, Harvard Medical School. 

Mr. WOFFORD. Every one of the 
tests put forth in that ad is a test this 
bill is designed to meet. 

Indeed, over the past month, in dis
cussions with those groups and with 
my colleagues, I find that we have 
more basic principles in common than 
we differ on details on how to apply 
them. For example, a remarkable 47 
Democratic Senators signed our recent 
letter to the majority leader urging ac
tion this year on comprehensive health 
care reform. 

The propositions agreed to by those 
Senators, and by the majority leader in 
his response to us, provides a good ex
ample of the consensus that is at hand, 
if we seize this day. We agreed in that 
letter that reform must: 

Guarantee comprehensive health cov
erage to every American throughout 
your life, regardless of where you live 
and what your job is 

Preserve individual choice of doctor 
and hospital 

Contain skyrocketing costs 
Improve the quality of care 
Provide for long-term care 
Cut unnecessary administrative costs 

and redundant paper work; and 
Simplify a system that has become 

too complex, confusing and frustrating 
for patients and health care profes
sionals alike. 

Those are the principles we share. I 
have joined with Senator DASCHLE 
today, who has long been working on 
this bill in the context of the State of 
South Dakota and of the common good 
of our country, because I believe the 
approach in this bill will enable us to 
fulfill those principles by drawing on 
the best ideas that have already been 
put on the table and not only by mem
bers of my own party. 

That leads me to the last reference to 
history. In February, Mr. President, I 
had the traditional honor of reading 
George Washington's farewell address 
in the Senate. It is a tradition well 
worth preserving, because it reminds 
us of the standard of leadership that 
was set for us by our very first leader, 
a standard to which the wise and hon
est should repair. He warned about fac
tion, about a level of partisanship that 
can rob the people of the Government's 
ability to do the people's business. 
That is what the American people fear 
is happening in today's Washington. 

For too long, the debate on health 
care has been a symbol of the political 
gridlock among parties and interest 
groups that frustrates our people with 
the Government's inability to take ac
tion. The hour has come for health care 

to be an example of how we can work 
together to overcome the division, the 
finger-pointing, and the stalemate, to 
create the uniquely American struc
ture that will turn the right to afford
able health care into a reality for every 
American. 

Mr. President, to recall the chap
lain's invocation this morning, we 
know what is good, what is good for the 
common good. We know, as Senator 
DASCHLE said, that we need now to do 
for health care what long ago we did 
through Social Security for people's re
tirement. We know what the good is. 
Our duty now is to do it. 

Mr. DASCHLE. I commend the dis
tinguished Senator from Pennsylvania 
for his excellent statement, for his co
operative effort, and for the tremen
dous contribution that he has made to 
this legislation, and to our efforts that 
have been demonstrated here this 
morning. He speaks with an eloquence, 
with a conviction, and with a real de
termination that was clear all the way 
back to the very night of his election. 

I do not think that I am exceeding 
the analysis of any political experts 
who have given him the credit for spur
ring the Nation, for spurring the Con
gress, for igniting the debate about 
heal th care across the country. So we 
welcome his participation, and we are 
extremely pleased to have the good for
tune to have Senator WOFFORD as the 
prime sponsor of this legislation, along 
with Senator SIMON of Illinois. 

We look forward to working with all 
of those interested in pursuing this de
bate. As Senator WOFFORD so elo
quently stated, it is our desire to find 
those areas upon which there is mutual 
agreement and, indeed, on this side of 
the aisle, there is a substantial amount 
of agreement about the need to move 
ahead in a comprehensive way to ad
dress all of the problems we have with 
health care, as we face our country's 
future. 

So, with that, Mr. President, I yield 
the remainder of our time, and I ask 
unanimous consent that the text of the 
bill and a summary of the bill be print
ed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2513 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT Tl'ILE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "American Health Security Plan". 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Statement of principles. 
Sec. 3. General definitions. 

TITLE I-ELIGIBILITY AND 
ENROLLMENT 

Sec. 101. Eligibility and entitlement. 
Sec. 102. Enrollment. 
Sec. 103. Portability. 

Subtitle A-Health Care Services 
Sec. 201. Covered health care services. 
Sec. 202. Limitations and exclusions. 
Sec. 203. Patient cost-sharing. 

Subtitle B-Long-Term Care Services 
Sec. 211. Covered long-term care services. 
Sec. 212. Long-Term Care Services Assess

ment Commission. 
Subtitle C-Modification of Services 

Sec. 221. Modification of services covered 
under this Act. 

TITLE III-FEDERAL AND STATE 
ADMINISTRATION 

Subtitle A-Federal Administration 
Sec. 301. Federal Health Board. 
Sec. 302. Federal Health Advisory Council. 
Sec. 303. Federal Health Priorities Council. 
Sec. 304. Authorization of appropriations. 

Subtitle B-State Administration 
Sec. 311. State programs. 
Sec. 312. Use of fiscal intermediaries. 
Sec. 313. State waivers; managed care. 
Sec. 314. State regional consortia. 
Sec. 315. Technical assistance to States. 

TITLE IV-FINANCING 
Subtitle A-Health Budgets 

Sec. 401. National health budget. 
Sec. 402. Payments to States. 
Sec. 403. State program budgets. 

Subtitle B-Payments to Providers 
Sec. 411. Payments to hospitals and other 

health care and long-term care 
institutions. 

Sec. 412. Payments for practitioners serv
ices. 

Sec. 413. Special nonphysician practitioner 
provisions. 

Sec. 414. Mandatory assignment. 
Subtitle C-Revenues 

Sec. 421. Federal sources of revenues. 
Sec. 422. Tax treatment of American Health 

Security Plan and private 
health and long-term care in
surance. 

Sec. 423. Federal Health Trust Fund. 
Sec. 424. State sources of revenues. 

TITLE V-CONGRESSIONAL 
CONSIDERATION' 

Sec. 501. Rules governing congressional con
sideration. 

TITLE VI-PRIVATE OPTIONS 
Sec. 601. Private supplemental insurance. 
Sec. 602. Option to purchase duplicative pri

vate insurance. 
Sec. 603. Limits on private insurance. 
TITLE VII-EXPANSION OF OUTCOMES 

RESEARCH AND DELIVERY OF SERV
ICES IN UNDERSERVED AREAS 

Sec. 701. Expansion of outcomes research. 
Sec. 702. National health service corps. 
Sec. 703. Community and migrant health 

centers. 
TITLE VIII-MALPRACTICE REFORM 

Sec. 801. Grants to States. 
Sec. 802. Criteria for State malpractice re

forms. 
Sec. 803. Authorization of appropriations 
TITLE IX-EFFECTIVE DATES; TERMI

NATIONS; TRANSITION; RELATION TO 
ERISA. 

Sec. 901. Effective dates. 
Sec. 902. Termination of other programs. 
Sec. 903. Transition. 
Sec. 904. Relation to ERISA. 
SEC. 2. STATEMENT OF PRINCIPLES. 

The principles of this Act are-
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(1) to provide universal access to basic 

health care services for all Americans re
gardless of their financial and medical condi
tions; 

(2) to establish the institutional and politi
cal capacity to control the Nation's escalat
ing health care costs and eliminate adminis
trative waste; 

(3) to ensure the portab111ty of health care 
coverage to all regions of the country; 

( 4) to build on the strengths of American 
federalism, with the Federal Government 
contributing progressive financing and speci
fying minimum national standards while 
State governments supply additional funding 
and administer the program with the flexi
b111ty needed to address the specific concerns 
of each region; 

(5) to maintain the proven advantages of 
the American health care delivery system, 
including private practice, the freedom to 
choose among practitioners, and superiority 
in biomedical technology; 

(6) to encourage the effective use of pre
ventive and primary care; 

(7) to enhance the autonomy of practition
ers by limiting the intrusiveness of govern
ment intervention in the actual delivery of 
care; 

(8) to promote the role of competition 
among practitioners and to encourage inno
vation that results in higher quality and 
more efficient care; 

(9) to reduce the incentives providers face 
to perform medically unnecessary or inap
propriate services; 

(10) to reinforce the public accountability 
of the health care system, permitting ex
plicit and open deliberation about the alloca
tion of society's resources to health care; 
and 

(11) to provide that all Americans share in 
the responsibility of maintaining an efficient 
health ccre system. 
SEC. 3. GENERAL DEFINITIONS. 

(a) IN GENERAL.-For purposes of this Act: 
(1) The term "Board" means the Federal 

Health Board established in section 301. 
(2) The term "Advisory Council" means 

the Federal Health Care Advisory Council es
tablished in section 302. 

(3) The term "Priorities Council" means 
the Federal Health Priorities Council estab
lished in section 303. 

(4) The term "State program" means a 
State health care program approved under 
section 311. 

(5) The term "State" includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, the United States Virgin Islands, 
Guam, American Samoa, and the Common
wealth of the Northern Mariana Islands. 

(6) The term "Trust Fund" means the Fed
eral Health Trust Fund established in sec
tJon 423. 

(b) OTHER DEFINITIONS.-Except as other
wise provided, the definitions contained in 
section 1861 of the Social Security Act (42 
U.S.C. 1395x), as in effect on the day before 
the date of the enactment of this Act, shall 
apply in this Act. 
TITLE I-ELIGIBILITY AND ENROLLMENT 

SEC. 101. ELIGIBILITY AND ENTITLEMENT. 
(a) IN GENERAL.-Every individual who is a 

resident of the United States and is a citizen 
or national of the United States or lawful 
resident alien (as defined in subsection (d)) is 
entitled to health care services and long
term care services covered under this Act in 
the State in which the individual maintains 
a primary residence. 

(b) TREATMENT OF CERTAIN NON-IMMI
GRANTS.-

(1) IN GENERAL.-The Board may make eli
gible for health care services and long-term 
care services covered under this Act such 
classes of aliens admitted to the United 
States as nonimmigrants as the Board may 
provide. 

(2) CONSIDERATION.-In providing for eligi
bility under paragraph (1), the Board shall 
consider reciprocity in health care and long
term care services offered to United States 
citizens who are nonimmigrants in other for
eign states, and such other factors as the 
Board determines to be appropriate. 

(C) TREATMENT OF OTHER INDIVIDUALS.
The Board may make eligible for health care 
services and long-term care services covered 
under this Act other individuals not de
scribed in subsection (a) or (b), and regulate 
the nature of the eligibility of such individ
uals for the purposes of fulfilling the follow
ing criteria: 

(1) Preserving the public health of commu
nities. 

(2) Compensating States for the additional 
health care financing burdens created by 
such individuals. 

(3) Preventing adverse financial and medi- · 
cal consequences of uncompensated care. 

(4) Inhibiting travel and immigration to 
the United States for the sole purpose of ob
taining health care services or long-term 
care services covered under this Act. 

(d) LAWFUL RESIDENT ALIEN DEFINED.-For 
purposes of this section, the term "lawful 
resident alien" means an alien lawfully ad
mitted for permanent residence and any 
other alien lawfully residing permanently in 
the United States under color of law, includ
ing an alien with lawful temporary resident 
status under section 210, 210A, or 245A of the 
Immigration and Nationality Act (8 U.S.C. 
1160, 1161, or 1255a). 
SEC. 102. ENROLLMENT. 

(a) IN GENERAL.-Each State program shall 
provide a mechanism for enrollment of indi
viduals entitled to benefits under this Act 
and, in conjunction with such enrollment, 
the issuance of a State health insurance card 
which may be used for purposes of identifica
tion and processing of claims for benefits 
under this Act. 

(b) ENROLLMENT AT BIRTH OR lMMIGRA
TION.-The mechanism under subsection (a) 
shall include a process for the automatic en
rollment of individuals at the time of birth 
in the State or at the establishment of per
manent residence in the State, including at 
the time of immigration into the United 
States, other acquisition of lawful resident 
status in the United States, or eligibility for 
other individuals established under section 
lOl(c). 
SEC. 103. PORTABILITY. 

To ensure continuous access to health care 
services and long-term care services covered 
under this Act, each State program-

(!) shall not impose any minimum period 
of residence in the State, or waiting period, 
in excess of 3 months before residents of the 
State are entitled to such services; 

(2) shall provide continuation of payment 
for such services to individuals who have ter
minated their residence in the State and es
tablished their residence in another State, 
for the duration of any waiting period im
posed in the State of new residency for es
tablishing entitlement to such services; and 

(3) shall provide for the payment for health 
care services covered under this Act provided 
to individuals while temporarily absent from 
the State based on the following principles: 

(A) Payment for such health care services 
is at the rate that is approved by the State 
program in the State in which the services 

are provided, unless the States concerned 
agree to apportion the cost between them in 
a different manner. 

(B)(i) Except as provided in clause (11), pay
ment for such health care services provided 
outside the United States is made on the 
basis of the amount that would have been 
paid by the State program for similar serv
ices rendered in the State, with due .regard, 
in the case of hospital services, to the size of 
the hospital, standards of service, and other 
relevant factors. 

(ii) Payment for services described under 
clause (i) which are elective services may be 
subject to prior consent of the agency ths.t 
administers and operates the State program 
if such elective services are available on a 
substantially similar basis in the State. 

(iii) For the purposes of this subparagraph, 
the term "elective services" means health 
care services covered under this Act other 
than services that are provided in an emer
gency or in any other circumstance in which 
medical care is required without delay. 

TITLE II-BENEFITS 
Subtitle A-Health Care Services 

SEC. 201. COVERED HEALTH CARE SERVICES. 
(a) IN GENERAL.-Every eligible individual 

is entitled to have payment made for the 
health care services covered under this Act 
by a participating provider if the service is 
necessary or appropriate for the mainte
nance of health or for the diagnosis or treat
ment of, or rehabilitation following, injury, 
disability, or disease. 

(b) SPECIFIC SERVICES.-Subject to limita
tions described in section 202, health care 
services covered under this Act are as fol
lows: 

(1) Inpatient and outpatient hospital care, 
including 24-hour per day emergency serv
ices. 

(2) Diagnostic and screening tests. 
(3) Medical and other health services fur

nished by health care professionals who are 
authorized to provide such services under 
State law. 

(4) Preventive health care, including care 
for well-defined causes of illness and injury 
(such as breast, cervical, and colon cancer), 
immunizations, prenatal and postnatal care, 
and well-baby and well-child care (including 
physical examinations and vision, dental, 
hearing, and developmental examinations). 

(5) Prescription drugs, biologicals, and de
vices. 

(6) Substance abuse treatment services, in
cluding comprehensive residential treatment 
services for pregnant women and women 
with children seeking treatment for sub
stance abuse. 

(7) Outpatient mental health services to 
provide an active preventive, diagnostic, 
therapeutic, or rehabilitative service with 
respect to emotional or mental disorders. 

(8) Hospice care for patients certified to be 
terminally ill, provided under a State ap
proved program. 

(9) Habilitation and rehabilitation serv
ices, including physical, speech, and occupa
tional therapies. 

(10) Home medical equipment and pros
thetic devices prescribed by a licensed prac
titioner. 

(11) Experimental treatment as deemed 
necessary by the review of the Board and the 
State Advisory Boards. 
SEC. 202. LIMITATIONS AND EXCLUSIONS. 

(a) No LIMITS IN GENERAL.-Except as pro
vided in this section, section 203, and section 
221, a State program may not limit the 
amount, duration, or scope of health care 
services covered under this Act. 
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(b) SPECIFIC ExCLUSIONS.-Health care 

services excluded from coverage under this 
Act include the following: 

(1) Cosmetic surgery, except medically nec
essary reconstruction. 

(2) Certain amenities in inpatient facili
ties, such as private rooms and other amen
ities determined by the Board, unless medi
cally necessary. 
SEC. 203. PATIENT COST-SHARING. 

(a) IN GENERAL.-Except as provided in this 
section, a State program may not impose 
cost-sharing for services under this Act. 

(b) ESTABLISHMENT OF COST-SHARING 
SCHEDULE.-

(!) IN GENERAL.-Copayments and out-of
pocket limits shall be established by the 
Board. The Board shall base its determina
tions on the following principles: 

(A) Assurance of administrative simplicity 
and efficiency. 

(B) Maintenance of the fiscal integrity of 
the public health insurance program. 

(C) Deterrence of unnecessary use of serv
ices. 

(D) Encouragement of healthy behaviors. 
(E) Encouragement of the use of preventive 

services. 
(F) Maximization of economic fairness. 
(G) Minimization of financial barriers to 

appropriate medical care. 
(2) STUDY. OF MODIFICATIONS.-
(A) IN GENERAL.-The Priorities Council 

shall study whether the out-of-pocket limits 
should be modified to take into account fam
ily size, and whether cost sharing require
ments should be different for individuals 
that engage in certain practices deemed to 
increase the likelihood such individuals will 
utilize more health care resources than indi
viduals who do not engage in such practices. 

(B) SPECIFIC RECOMMENDATIONS.-The Pri
orities Council within 2 years of the date de
scribed in section 901(b)(l) shall issue rec
ommendations regarding the study described 
in subparagraph (A). The recommendations 
must balance the following goals: 

(i) Preserve the fiscal integrity of the pub
lic health insurance program. 

(ii) Minimize the shifting between individ
uals and families of the burden of financing 
the public program. 

(iii) Encourage behaviors by governments, 
intermediaries, providers, and individuals 
that lead to reduced costs to the health care 
system. 

(3) REGULATIONS BASED ON RECOMMENDA
TIONS.-

(A) IN GENERAL.-The Board is authorized 
to promulgate regulations, as it deems ap
propriate, for implementing the rec
ommendations of the Priorities Council. 

(B) MODIFICATIONS.-The Board is also au
thorized to promulgate regulations to make 
periodic adjustments for inflation t.o income 
categories, copayments, and deductibles. 

(C) EFFECT OF REGULATIONS.-The regula
tions incorporating these modifications to 
the cost sharing and out-of-pocket limits de
scribed in this section shall have the force of 
law, unless within 60 days of the promulga
tion of the regulations, the Congress en;:icts 
a disapproval resolution under the proce
dures described in section 501. 

Subtitle B-Long-Term Care Services 
SEC. 211. COVERED LONG-TERM CARE SERVICES. 

(a) IN GENERAL.-The Board, by regulation, 
shall set standards for eligibility, long-term 
care services covered, cost-sharing, income 
protection, and case management, subject to 
the criteria described in the following sub
sections. 

(b) ELIGIBILITY.-

(1) IN GENERAL.-The Board shall determine 
the standards for eligibility for institutional 
and for home and community-based long
term care services based on an individual's 
ability to perform activities of daily living 
(ADLs) and instrumental activities of daily 
living (IADLs), and comparable cognitive or 
behavioral impairments. 

(2) DETERMINATION.-Eligibility for long
term care services shall be based on a deter
mination by a case manager of the individ
ual's ability to perform the minimum level 
of ADLs and IADLs, according to the stand
ard set by the Board. 

(3) STANDARD.-The Board shall, pursuant 
to recommendations by the Advisory Council 
and the Long-Term Care Services Assess
ment Commission, periodically make rec
ommendations about the efficacy of using 
deficits in ADLs and IADLs, or measures of 
comvarable cognitive or behavioral impair
ment, or both, to determine eligibility for 
long-term care services. 

(c) SERVICES COVERED.-
(!) IN GENERAL.-The Board shall determine 

the long-term care services to be covered 
under this Act to meet the long-term care 
needs of the eligible population. 

(2) MINIMUM SERVICES.-At a minimum, 
long-term care services to be covered under 
this Act, subject to standards set by the 
Board, shall include: 

(A) Home and community-based services, 
such as nursing care and rehabilitative and 
restorative care. 

(B) Nursing home care. 
(C) Hospice care. 
(D) Home medical equipment. 
(E) Services for individuals with devel

opmental disabilities and mental illness. 
(d) COST SHARING.-The Board shall estab

lish an income-related cost-sharing schedule 
for individuals eligible for long-term care 
services covered under this Act, taking into 
account such factors as what out-of-nursing 
home expenses would have been. 

(e) INCOME PROTECTION.-
(!) IN GENERAL.-The Board shall reduce 

the cost sharing to ensure that the income 
and assets of the individual using long-term 
care services covered under this Act are suf
ficient to enable such individual to retain a 
personal needs allowance sufficient-

(A) to cover all items needed in addition to 
those provided by the long-term care facil
ity, 

(B) to maintain such individual's primary 
residence, and 

(C) to maintain such individual's independ
ence once the individual no longer needs 
long-term care services. 

(2) SPOUSAL PROTECTION, ETC.-The Board 
shall reduce the cost sharing to ensure that 
the income of the spouse or dependent of the 
individual using long-term care services cov
ered under this Act is not reduced below lev
els determined appropriate by the Board, but 
in no case less than the spousal protection 
levels under title XIX of the Social Security 
Act, as in effect on the day before the date 
of the enactment of this Act. 

(f) CASE MANAGEMENT.-
(!) IN GENERAL.-The Board shall set stand

ards for case management of long-term care 
services covered under this Act. 

(2) CASE MANAGER.-
(A) IN GENERAL.-Under the case manage

ment system, services shall be made avail
able to individuals through a case manager 
who will be responsible for matching services 
to each individual's nee.ds, and coordinating 
the delivery of services. 

(B) SPECIFIC RESPONSIBILITIES.- The spe
cific responsibilities of the case manager in
clude: 

(i) The assessment and periodic reassess
ment of an individual's need for services, and 
the availability and efficacy of informal 
services. 

(ii) the development of plan of care for the 
individual. 

(iii) The authorization and coordination of 
services designed to meet an individual's 
unmet needs. 

(g) EFFECT OF REGULATIONS.-The regula
tions incorporating the standards described 
in subsection (a) shall have the force of law, 
unless within 60 days of the promulgation of 
the regulations, the Congress enacts a dis
approval resolution under the procedures de
scribed in section 501. 
SEC. 212. LONG-TERM CARE SERVICES ASSESS

MENT COMMISSION. 
(a) ESTABLISHMENT.-The Director of the 

Congressional Office of Technology Assess
ment (hereafter in this section referred to as 
the "Director") shall provide for the ap
pointment of a Long-Term Care Services As
sessment Commission (hereafter in this sec
tion referred to as the "Commission"). 

(b) MEMBERSHIP.-The Commission shall 
consist of 10 individuals appointed for a 
seven-year term, beginning on October 1, 
1993. The membership of the Commission 
shall include long-term care service provid
ers, other health and social service profes
sionals, individuals skilled in the conduct 
and interpretation of biomedical, health 
services, and health economics research, and 
representatives of consumers, the elderly, 
and the disabled. The Director shall fill any 
vacancy in the membership of the Commis
sion in the same manner as the original ap
pointment. The vacancy shall not affect the 
power of the remaining members to execute 
the duties of the Commission. 

(C) COMPENSATION.-All members of the 
Commission shall be reimbursed by the 
Board for travel and per diem in lieu of sub
sistence expenses during the performance of 
duties of the Commission in accordance with 
subchapter I of chapter 57 of title 5, United 
States Code. 

(d) ORGANIZATION.-The Commission shall 
cease to exist at the end of the 7-year term 
described in subsection (b). 

(e) FACA NOT APPLICABLE.-The provisions 
of the Federal Advisory Committee Act shall 
not apply to the Commission. 

(f) DUTIES.-
(1) IN GENERAL.-The Commission shall 

make recommendations to the Board not 
later than January 31 of 1994 (and of each 
subsequent year) regarding-

(A) the adequacy and appropriateness of 
the long-term care services covered under 
this Act, 

(B) the criteria for eligibility for long-term 
care services, 

(C) the effect of the cost sharing require
ments for long-term care services, 

(D) the financial protections provided indi
viduals in the use of such services and the 
ability of the patient and any spouse or de
pendent of the patient in the community to 
remain financially independent once the pa
tient no longer needs long-term care serv
ices, 

(E) the effect of the long-term care serv
ices covered under this Act on the availabil
ity and use of informal long-term care serv
ices and private long-term care insurance, 
and 

(F) the overall functioning of the provision 
of long-term care services covered under this 
Act, once fully implemented. 

(2) REVIEW.-The Commission shall review 
and analyze any long-term care services reg
ulations or proposed regulations of the Board 
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and report to the Congress its assessment of 
the appropriateness of the regulations in 
meeting the statutory criteria established 
under this Act. 

(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as are necessary for the establishment 
and operation of the Commission to carry 
out the purposes of this Act. 

Subtitle C-Modification of Services 
SEC. 221. MODIFICATION OF SERVICES COVERED 

UNDER THIS ACT. 
(a) RECOMMENDATIONS BY PRIORITIES COUN

CIL.-Not later than January 31 of 1997 (and 
of each subsequent year), the Priorities 
Council shall issue a report to the Board de
scribing any changes, additions, deletions, or 
clarifications the Priority Council rec
ommends for the health care services and 
long-term care services covered under this 
Act. 

(b) BOARD REGULATIONS.-
(1) IN GENERAL.-The Board is authorized 

to promulgate regulations, as the Board 
deems appropriate, for implementing the 
recommendations of the Priorities Council. 
Such regulations are to be promulgated 
within 1 year of the submission of the Prior
ities Council's report. 

(2) EFFECT.-The regulations incorporating 
modifications in the health care services and 
long-term care services covered under this 
Act shall have the force of law, unless within 
60 days of the promulgation of the regula
tions, the Congress enacts a disapproval res
c;>lution under the procedures described in 
section 501. 

TITLE III-FEDERAL AND STATE 
ADMINISTRATION 

Subtitle A-Federal Administration 
SEC. 301. FEDERAL HEALTH BOARD. 

(a) IN GENERAL.-There is hereby estab
lished a Federal Health Board. 

(b) APPOINTMENT AND TERMS OF MEM
BERS.-

(1) APPOINTMENT.-The Board shall be com
posed of 9 individuals appointed by the Presi
dent, with the advice and consent of the Sen
ate, not later than October l, 1993, and shall 
be chosen on the basis of backgrounds in 
health policy, health economics, the healing 
professions, and the administration of health 
care institutions. At least 1 member of the 
Board shall represent consumer interests, 
and due regard must be given to geographic, 
urban, and rural representation. No more 
than 5 members may be affiliated with a sin
gle political party. 

(2) TERMS OF MEMBERS.-The individuals 
appointed shall serve for a term of 9 years 
(or until a successor is appointed), except 
that the terms of individuals initially ap
pointed shall be (as specified by the Presi
dent) for such fewer number of years as will 
provide for the expiration of terms on a stag
gered basis. 

(3) REMOVAL FOR CAUSE ONLY.-Upon con
firmation, members of the Board may not be 
removed except for cause upon notice and 
hearing. 

(C) VACANCIES.-
(1) IN GENERAL.-The President shall fill 

any vacancy in the membership of the Board 
in the same manner as the original appoint
ment. The vacancy shall not affect the power 
of the remaining members to execute the du
ties of the Board. 

(2) v ACANCY APPOINTMENTS.-Any member 
appointed to fill a vacancy shall setve for the 
remainder of the term for which the prede
cessor of the member was appointed. 

(3) REAPPOINTMENT.-The President may 
reappoint an appointed member of the Board 

for a second term in the same manner as the 
original appointment. 

(d) CHAIRPERSON AND VICE CHAIRPERSON.
The Board shall select a Chairperson and a 
Vice Chairperson from among the members 
of the Board. 

(e) COMPENSATION.-Members of the Board 
shall be compensated at a level comparable 
to level II of the Executive Schedule, in ac
cordance with section 5313 of title 5, United 
States Code. 

(f) STAFF.-The Board shall employ such 
staff as the Board may determine necessary. 

(g) APPLICABILITY OF CIVIL SERVICE PROVI
SIONS.-The staff of the Board may be ap
pointed without regard to the provisions of 
title 5, United States Code, governing ap
pointments in the competitive service and be 
compensated without regard to the provi
sions of chapter 51, and subchapter III of 
chapter 53 of title 5 relating to classification 
and General Schedule pay rates, except that 
no individual may receive pay less than 120 
percent of the minimum rate of basic pay 
payable for GS-15 of the General Schedule or 
more than the rate of basic pay payable for 
level IV of the Executive Schedule. 

(h) DUTIES.-
(1) IN GENERAL.-The Board is responsible 

for the overall administration of this Act, in
cluding such duties specifically designated 
by this Act. 

(2) ADDITIONAL DUTIES.-The duties of the 
Board also include-

(A) facilitating the exchange of informa
tion among States, 

(B) establishing, evaluating, and updating 
national minimum quality standards, 

(C) establishing uniform reporting require
ments, 

(D) reviewing and approving interstate 
consortia, and 

(E) assisting States in developing systems 
to minimize fragmented care. 

(i) REPORTS.-
(1) INITIAL REPORT.-Not later than Janu

ary l, 1995, the Board shall report to the Con
gress regarding the implementation of the 
program established under this Act, includ
ing any recommendations for further imple
menting legislation. 

(2) ANNUAL REPORTS.-Beginning January 
l, 1996, the Board shall annually report to 
Congress on the status of expenditures under 
this Act and the long-range plans and goals 
of the Board for the organization and deliv
ery of health care services and long-term 
care services under this Act. 
SEC. 302. FEDERAL HEALTH ADVISORY COUNCIL. 

(a) APPOINTMENT.-Not later than January 
1, 1994, the Board shall provide for appoint
ment of a Federal Health Advisory Council 
to advise the Board on its activities. 

(b) MEMBERSHIP.-Such Advisory Council 
shall consist of 15 members who are rep
resentatives of consumers, providers, unions, 
health care experts, senior citizen groups, 
public health officials, rural health experts, 
and other individuals with an interest in the 
health care system. Such members shall 
serve for terms of 3 years, except that, in the 
initial appointment, 5 members shall be each 
appointed for terms of 1-year, 2-years, and 3-
years. 

(c) VACANCIES.-
(1) IN GENERAL.-The Board shall fill any 

vacancy in the membership of the Advisory 
Council in the same manner as the original 
appointment. The vacancy shall not affect 
the power of the remaining members to exe
cute the duties of the Advisory Council. 

(2) v ACANCY APPOINTMENTS.-Any member 
appointed to fill a vacancy shall serve for the 
remainder of the term for which the prede
cessor of the member was appointed. 

(3) REAPPOINTMENT.-The Board may re
appoint an appointed member of the Advi
sory Council for a second term in the same 
manner as the original appointment. 

(d) CHAIRPERSON AND VICE CHAIRPERSON.
The Advisory Council shall select a Chair
person and a. Vice Chairperson from among 
the members of the Advisory Council. 

(e) COMPENSATION.-All members of the Ad
visory Council shall be reimbursed by the 
Board for travel and per diem in lieu of sub
sistence expenses during the performance of 
duties of the Advisory Council in accordance 
with subchapter I of chapter 57 of title 5, 
United States Code. 

(f) F ACA NOT APPLICABLE.-The provisions 
of the Federal Advisory Committee Act shall 
not apply to the Advisory Council. 

(g) DUTIES.-The Advisory Council shall 
conduct studies and make recommendations 
to the Board on the overall functioning of 
the program established under this Act and 
consumer and provider satisfaction with 
such program. 
SEC. 303. FEDERAL HEALTH PRIORITIES COUN

CIL. 
(a) IN GENERAL.-There is hereby estab

lished a Federal Health Priorities Council. 
(b) APPOINTMENT AND TERMS OF MEM

BERS.-
(1) APPOINTMENT.-The Priorities Council 

shall be composed of 15 individuals appointed 
by the President, with the advice and con
sent of the Senate, not later than October l, 
1993. Such individuals shall be representa
tives from the fields of medicine, dentistry, 
mental health care, nursing, social services, 
ethics, economics, business, and consumer 
groups. 

(2) TERMS OF MEMBERS.-The individuals 
appointed shall serve for a term of 5 years, 
except that the terms of individuals initially 
appointed shall be (as specified by the Presi
dent) for such fewer number of years as will 
provide for the expiration of terms on a stag
gered basis. 

(c) VACANCIES.-
(!) IN GENERAL.-The President shall fill 

any vacancy in the membership of the Prior
ities Council in the same manner as the 
original appointment. The vacancy shall not 
affect the power of the remaining members 
to execute the duties of the Priorities Coun
cil. 

(2) v ACANCY APPOINTMENTS.-Any member 
appointed to fill a vacancy shall serve for the 
remainder of the term for which the prede
cessor of the member was appointed. 

(3) REAPPOINTMENT.-The President may 
reappoint an appointed member of the Prior
ities Council for a second term in the same 
manner as the original appointment. 

(d) PRESIDENT AND VICE PRESIDENT.-The 
Priorities Council shall select a President 
and a Vice President from among the mem
bers of the Priorities Council. 

(e) COMPENSATION.-Members of the Prior
ities Council shall be compensated at a level 
comparable to level II of the Executive 
Schedule, in accordance with section 5313 of 
title 5, United States Code. 

(f) STAFF.-The Priorities Council shall 
employ such staff as the Priorities Council 
may determine necessary. 

(g) APPLICABILITY OF CIVIL SERVICE PROVI
SIONS.-The staff of the Priorities Council 
may be appointed without regard to the pro
visions of title 5, United States Code, govern
ing appointments in the competitive service 
and be compensated without regard to the 
provisions of chapter 51, and subchapter III 
of chapter 53 of title 5 relating to classifica
tion and General Schedule pay rates, except 
that no individual may receive pay less than 
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120 percent of the minimum rate of basic pay 
payable for GS-15 of the General Schedule or 
more than the rate of basic ·pay payable for 
level IV of the Executive Schedule. 

(h) COMMITTEES.-The Priorities Council 
may establish such committees of its mem
bers and other medical, economic, or heal th 
services advisers as it determines to be nec
essary to assist the Priorities Council in the 
performance of its duties. 

(i) FUNCTIONS.-ln order to build a consen
sus on the values to be used to guide health 
resource decisions, the Priorities Council 
shall have the following functions: 

(1) Conduct public hearings and solicit tes
timony and information from advocates for 
children, senior citizens, the disabled, con
sumers of mental health services, low-in
come people, providers of health care, busi
ness leaders, and others. 

(2) Building on outcomes research and the 
development of practice guidelines, conduct 
studies and make recommendations for how 
health care dollars should be allocated in the 
context of a publicly funded national health 
insurance plan. 

(j) REPORTS.-The Priorities Council shall 
report to the Board a list of health services 
ranked by priority, from the most important 
to the least important, representing the 
comparative benefits of each service to the 
Nation's population. The recommendation 
shall be accompanied by a report of an inde
pendent actuary retained for the Board to 
determine rates necessary to cover the costs 
of the included services in order to establish 
an appropriate annual global budget. The 
recommendation is to be used in evaluating 
and modifying the health care services and 
the long-term care services covered under 
this Act. The reports from the Priorities 
Council to the Board are to be submitted by 
January 31 of 1995 (and of each subsequent 
year), to be acted on by the Board by the fol
lowing January 31. 
SEC. 304. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary for the establish
ment and operation of the Board, Advisory 
Council, and Priorities Council to carry out 
the purposes of this Act. 

Subtitle B-State Administration 
SEC. 311. STATE PROGRAMS. 

(a) SUBMISSION OF PROGRAMS.-
(1) IN GENERAL.-Not later than October 1, 

1995, each State shall submit to the Board 
the State program in the State. 

(2) REGIONAL PROGRAMS.-Any State may 
join with neighboring States to submit to 
the Board a regional program in lieu of a 
State program, as described in section 314. 

(b) REVIEW AND APPROVAL OF PROGRAMS.
The Board shall review programs submitted 
under subsection (a) and determine whether 
such programs meet the requirements for ap
proval, not later than October 1, 1996. The 
Board shall not approve such a program un
less it finds that the program provides, con
sistent with the provisions of this Act, for-

(1) adequate financing of health care serv
ices and long-term care services covered 
under this Act through a designated fund, in
cluding the annual submission of the State 
program budget to the Board, 

(2) adequate administration, including the 
designation of a single nonprofit State agen
cy responsible for administration of the pro
gram, and sufficient provisions to ensure 
against fraud and abuse, 

(3) the establishment of-
(A) an institution reimbursement negotia

tion board to negotiate global operating, 
capital, and health training budgets with 
hospitals and other health care and long
term care institutions, 

(B) a practitioner reimbursement negotia
tion board (with membership including State 
government representatives, consumers, gen
eral practice physicians, specialists, and 
nonphysician practitioners) to negotiate re
imbursement rates for participating provid
ers, and 

(C) at the State's option, a State advisory 
board (with broad representation of health 
policy experts, institutional providers, prac
titioners, and consumers) to generally over
see and review the performance of the State 
program, 

(4) assurances that individuals have the 
freedom to choose practitioners and other 
health care providers for services covered 
under this Act, and 

(5) an organized grievance procedure avail
able to consumers through which complaints 
about the organization and administration of 
the State program may be filed, heard, and 
resolved. 

(C) OPERATIONAL STATUS.-A State pro
gram in a State shall not be considered oper
ational unless it is approved and remains ap
proved µnder subsection (b). 

(d) FAILURE TO COMPLY WITH THIS ACT.
Whenever the Board, after reasonable notice 
and opportunity for hearing to the des
ignated State agency finds that in the ad
ministration of the State program there is a 
failure to comply with any provision of this 
Act, the Board may-

(1) withhold further payments to the State 
under section 402 and may limit such with
holding to specific portions of such program 
affected by the failure, or 

(2) place the State program, or specific 
portions of such program, in receivership 
under the jurisdiction of the Board, 
until such failure has been corrected. 

(e) JUDICIAL REVIEW.-
(1) IN GENERAL.-If any State is dissatisfied 

with the Board's action in denying approval 
of such State's program or finding a failure 
under subsection (d) with respect to such 
program, such State may, within 60 days 
after notice of such action, file with the 
United States court of appeals for the circuit 
in which such State is located a petition for 
review of that action. A copy of the petition 
shall be forthwith transmitted by the clerk 
of the court to the Board. The Board there
upon shall file in the court the record of the 
proceedings upon which the Board's action 
was based, as provided in section 2112 of title 
28, United States Code. 

(2) FINDINGS OF FACT.-The findings of fact 
by the Board, if supported by substantial evi
dence, shall be conclusive; but the court, for 
good cause shown, may remand the case to 
the Board to take further evidence, and the 
Board may thereupon make new or modified 
findings of fact and may modify the Board's 
previous action, and shall file in the court 
the record of the further proceedings. Such 
new or modified findings of fact shall like
wise be conclusive if supported by substan
tial evidence. 

(3) JURISDICTION OF COURT.-Upon the filing 
of such petition, the court shall have juris
diction to affirm the action of the Board or 
to set it aside, in whole or in part. The judg
ment of the court shall be subject to review 
by the Supreme Court of the United States 
upon certiorari or certification as provided 
in section 1254 of title 28, United States 
Code. 
SEC. 312. USE OF FISCAL INTERMEDIARIES. 

(a) IN GENERAL.-Each State program may 
contract with fiscal intermediaries in a proc
ess of competitive bidding. 

(b) ROLE OF FISCAL INTERMEDIARY.-
(1) IN GENERAL.-Subject to paragraph (2) 

and under continuous State oversight, the 

fiscal intermediary shall process claims and 
reimbursements, distribute the allocation of 
funds as specified in agreements on global 
operating budgets, and assume general re
sponsibility for the administration of the 
State program. 

(2) LIMITATION.-The fiscal intermediary 
may not participate in, nor administer, the 
negotiating processes used to establish glob
al operating budgets or practitioner reim
bursement rates. 

(C) TYPE OF ORGANIZATION.-The fiscal 
intermediary may be any type of entity des
ignated by the State, including nonprofit as
sociations and private companies, as long as 
the State or regional program provides for 
public accountability. Such accountability 
may include review of the operations of the 
fiscal intermediary by the State advisory 
board. 
SEC. 313. STATE WAIVERS; MANAGED CARE. 

(a) STATE WAIVERS.-A State program shall 
be allowed to obtain waivers from the 
Board-

(1) to implement alternative and innova
tive-

(A) methods of reimbursing health care 
providers, 

(B) patient cost sharing arrangements, and 
(C) administrative structures, and 
(2) to provide the services covered under 

this Act through the use of health plans paid 
through a capitation method in order to 
allow the freedom of choice of all eligible in
dividuals in the selection of a health plan. 
In approving any waiver the Board shall as
sure itself that the State program otherwise 
complies with the requirements of this Act 
that are not inconsistent with the granting 
of such waiver. 

(b) MANAGED CARE OPTION.-No provision 
of this Act shall be construed to prohibit or 
discourage any State from developing, or 
contracting with, managed care networks for 
the purpose of delivering services covered 
under this Act of a higher quality and in a 
more cost-effective manner, as long as such 
networks otherwise meet the requirements 
of this Act. 

(c) ORGANIZED APPROACHES TO DELIVERY OF 
SERVICES.-The Board shall sponsor efforts 
to encourage States and providers of services 
to develop and expand organized approaches 
to the delivery of health care services cov
ered under this Act, including health main
tenance organizations, hospital-based and 
community-oriented team health services, 
and neighborhood-hospital-home health care 
plans. 
SEC. 314. STATE REGIONAL CONSORl'IA. 

(a) IN GENERAL.-Any group of States may 
enter into an agreement to establish a re
gional consortium for the purposes of imple
menting a program to be approved by the 
Board under section 311. Such regional con
sortium shall have jurisdiction over all 
States that are parties to such agreement 
and that shall be subject to the provisions of 
section 311 as if such consortium were estab
lished by a single State. 

(b) CONSORTIUM AGREEMENT.-Any agree
ment to establish a State regional consor
tium shall, in addition to providing for the 
requirements specified in section 311(b), pro
vide for-

(1) a mechanism to resolve any disputes be
tween or among the States that are parties 
to the agreement, and 

(2) the collection of data and information 
concerning the operations of the consortium 
and the submission of such data and infor
mation to the Board on an annual basis. 

(C) CONGRESSIONAL REVIEW.-Any consor
tium agreement described in this section 



April 2, 1992 CONGRESSIONAL RECORD-SENATE 8083 
which has been approved by the Board, shall 
be submitted to the Congress and shall be 
considered in effect, unless within 60 days of 
the submission of the agreement, the Con
gress enacts a disapproval resolution under 
the procedures described in section 501. 
SEC. 815. TECBNICAL ASSISTANCE TO STATES. 

(a) GRANTS.-
(1) IN GENERAL.-Not later than October 1, 

1994, the Board shall award a grant to each 
State or group of States to assist in paying 
the costs associated with the establishment 
and initial operation of the State plan or the 
State regional consortium agreement. 

(2) AMOUNTS.-Not less than $500,000 shall 
be provided to each State or group of States 
under a grant awarded under paragraph (1), 
and any State or group of States shall remit 
to the Trust Fund any unspent amount of 
such grant at the end of the 2-year period be
ginning with the date of the awarding of 
such grant. 

(3) PLANNING FUNCTIONS.-Amounts pro
vided under grants awarded under paragraph 
(1) shall be utilized for planning functions 
only. 

(4) STUDY.-Not later than . October 1, 1997, 
the Board shall prepare and submit to the 
appropriate committees of Congress, a report 
that shall contain the results of a study con
ducted by the Board concerning the use of 
the grants awarded under paragraph (1), and 
whether such use was effective preparing 
State plans and State regional consortia 
agreements and simplifying administrative 
procedures. 

(b) TECHNICAL ASSISTANCE.-The Board 
shall provide technical assistance to States 
in developing State plans and State regional 
consortia agreements. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 

TITLE IV-FINANCING 
Subtitle A-Health Budgets 

SEC. 401. NATIONAL HEALTH BUDGET. 
(a) IN GENERAL.-
(1) ANNUAL BUDGETS.-Except as provided 

in paragraph (2), the Board shall establish an 
annual fiscal year budget of expenditures 
that estimates the total expenditures to be 
made in such fiscal year by the Federal Gov
ernment and States for health care services 
and long-term care services covered under 
this Act, including the administrative costs 
associated with such services. 

(2) BIENNIAL BUDGETS.-The Board may es
tablish biennial fiscal year budgets in lieu of 
annual budgets. 

(b) NATIONAL AVERAGE PER CAPITA 
COSTS.-

(1) IN GENERAL.-At least 6 months before 
the beginning of the first fiscal year of the 
program under this Act, the Board shall 
compute the national average per capita cost 
for each of the services described in sub
section (a) using data the Board deems to be 
appropriate. 

(2) ADJUSTMENTS FOR RISK GROUPS.-
(A) IN GENERAL.-The Board shall develop 

an adjustment factor to ·the national average 
per capita costs computed under paragraph 
(1) for each risk group (as designated under 
subparagraph (B))' to reflect the national av
erage per capita costs for that risk group. 

(B) RISK GROUPS.-The Board shall des
ignate a series of risk groups, determined by 
age, sex, and other factors that represent 
distinct patterns of health care services and 
long-term care services utilization and costs. 

(3) STATE ADJUSTMENTS TO NATIONAL AVER
AGE PER CAPITA COSTS.-The Board shall de-

velop for each State a factor to adjust the 
national average per capita costs for each 
risk group to reflect--

(A) average labor and nonlabor costs that 
are necessary to produce the services de
scribed in subsection (a), 

(B) any special social, environmental, epi
demiological, or other condition affecting 
health status or the need for health care 
services and long-term care services, 

(C) the geographic distribution of the 
State's population, particularly the propor
tion of the population residing in rural or 
medically underserved areas, 

(D) the quality and availability of the 
State's existing health care resources needed 
for delivering health care services and long
term care services, and 

(E) any other economic, geographic, and 
sociologic factors. 

(C) STATE TOTAL EXPENDITURES.-The 
Board shall compute for each State total 
projected expenditures in the next fiscal 
year for each of the services described in sub
section (a), by multiplying-

(1) the national average per capita costs of 
each risk group designated in subsection 
(b)(2)(B), by 

(2) the product of the State adjustment 
factors described in subsection (b)(3) and the 
number of persons in the State estimated by 
the Bureau of the Census to be resident 
members of each risk group at the beginning 
of the next fiscal year. 

(d) FEDERAL CONTRIBUTIONS.-
(1) IN GENERAL.-The Board shall determine 

the appropriate Federal contribution for 
each State, constituting the Federal percent
age share of each State's total projected ex
penditures for the services described in sec
tion (a). The Federal share shall be deter
mined by subtracting the State share from 
100 percent of the total projected expendi
tures for such State (as described under sub
section (c)), but in no event shall such Fed
eral contribution be less than 75 percent nor 
more than 85 percent of such expenditures. 
The Federal share for all States shall equal 
80 percent of the aggregate of such expendi
tures for all States. 

. (2) ADJUSTMENTS IN STATE SHARE.-ln de
termining each State share, the Board shall 
develop a formula that considers a State's

(A) per capita income, 
(B) total taxable resources, 
(C) economic performance relative to the 

national economy as it affects the availabil
ity of taxable resources, and 

(D) other relevant economic and demo
graphic indicators. 

(e) SUBSEQUENT CALCULATIONS.-For each 
subsequent fiscal year, the Board shall re
compute under subsections (a), (b), (c), and 
(d) at least 6 months before the beginning of 
such fiscal year. In making such a recom
putation, the Board shall take into ac
count--

(1) changes in medical technology, out
comes research evidence concerning the effi
cacy and safety of heal th care services and 
long-term care services, needs for health per
sonnel, professional practice guidelines, and 
changing health care priorities, after review
ing recommendations of the Advisory Coun
cil and the Priorities Council, and 

(2) changes in the services described in sub
section (a) under regulations promulgated by 
the Board and accepted by the Congress 
under section 204. 

(f) EFFECT OF BOARD ACTIONS.-Any deter
mination made by the Board under this sec
tion with respect to any fiscal year shall be 
submitted to the Congress at least 6 months 
before the beginning of such fiscal year, and 

shall have the force of law, unless within 60 
days of the submission of such determina
tion, the Congress enacts a disapproval reso-
1 u tion under the procedures described in sec
tion 501. 
SEC. 402. PAYMENTS TO STATES. 

(a) IN GENERAL.-For each fiscal year, each 
State with a State program approved under 
section 311, is entitled to receive (subject to 
section 311(d)), from amounts in the Trust 
Fund, a Federal contribution in an amount 
equal to the product of-

(1) the Federal share for such State (com
puted under section 401(d)), and 

(2) such State's total projected expendi
tures (computed under section 401(c)). 

(b) USE OF DEDICATED FUNDS.-
(1) IN GENERAL.-All revenues, including 

the Federal contribution and State revenues 
provided to finance a State program under 
this Act shall be allocated to a dedicated 
fund specified by" the State. Payments for 
health care services and long-term care serv
ices covered under this Act shall be made 
from such fund. 

(2) SPECIAL ACCOUNTS.-Each State shall 
establish within its designated fund special 
accounts, the amount of revenues deposited 
in each to be determined by the State. The 
various special accounts shall include the 
following: 

(A) An Institutional Global Operating 
Budget Account shall be used to fund total 
expenditures for the operating costs of hos
pitals and other health care and long-term 
care institutions, allocated according to the 
method specified in section 41l(b). 

(B) An Institutional Capital Account shall 
be used to fund total expenditures for cap
ital-related items in hospitals and other 
health care and long-term care institutions, 
allocated according to the method specified 
in section 411(c). 

(C) A Health Training Account shall be 
used to fund direct and indirect graduate 
medical education in hospitals and other 
health care and long-term care institutions 
to cover excess operating and capital costs 
associated with teaching and related re
search activities, allocated according to the 
method specified in section 411(d). 

(D) A Practitioner Reimbursement Ac
count shall be used to fund the reimburse
ment of services provided by physicians and 
other health care practitioners, allocated ac
cording to the method specified in section 
412. 
SEC. 403. STATE PROGRAM BUDGETS. 

(a) IN GENERAL.-Each State program shall 
establish an annual fiscal year State pro
gram budget which provides for-

(1) the total"expenditures to be made under 
the State program in such fiscal year for 
health care services and long-term care serv
ices covered under this Act (including ad
ministrative and associated costs), and 

(2) the revenues to meet such expenditures. 
(b) COORDINATION.-Each State program 

budget shall be coordinated, in a manner 
specified by the Board, with the national 
health budget established under section 
401(a). 

(C) STATE SHARE.-
(1) IN GENERAL.-Each State program shall 

cover the State share of program costs 
through the use of tax revenues and other fi
nancing methods allowed under section 424. 

(2) ADDITIONS TO STATE SHARE.-Each State 
shall raise the revenues necessary to cover 
at least the State share specified in the na
tional health budget established by the 
Board (computed under section 401(d)). Each 
State is permitted to raise additional reve
nues and to increase such State's health pro-
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gram expenditures beyond the amount speci
fied in the State share specified for the na
tional health budget--

CA) to cover the costs of benefits for health 
care services or long-term care services the 
State program authorizes in addition to the 
services covered in this Act or as amended 
by the Board and the Congress, 

(B) to provide for increased global operat
ing, capital, or health training budgets for 
hospitals and other health care and long
term care institutions, 

(C) to provide for any unexpected increase 
in health care costs identified by the State 
program, and 

(D) for other purposes that may be identi
fied by the Board. 

(d) BARRIERS TO ACCESS PROHIBITED.-No 
State, either by intention or as an unstated 
consequence of budget allocations, may re
strict or cause to be restricted timely access 
to the medically necessary and appropriate 
health care services and long-term care serv
ices covered under this Act, or permit queues 
for services to form that have the potential 
of being life threatening. 

(e) ANNUAL PUBLICATION.-The State pro
gram shall provide for the publication annu
ally of the most recent State program budg
et established under this section. 

Subtitle B-Payments to Providers 
SEC. 411. PAYMENTS TO HOSPITALS AND OTHER 

HEALTH CARE AND LONG-TERM 
CARE INSTITUTIONS. 

(a) IN GENERAL.-Each State program shall 
be responsible for-

(1) allocating from the State program 
budget the aggregate amount of money to be 
directed to hospitals and other health care 
and long-term care institutions for the glob
al operating, capital, and health training 
budgets of such institutions, and 

(2) devising mechanisms for the allocation 
from such budget of capital expenditures in 
non-institutional settings. 

(b) GLOBAL BUDGETS FOR OPERATING EX
PENSES FOR HOSPITALS AND OTHER HEALTH 
CARE AND LONG-TERM CARE INSTITUTIONS.
The following principles shall guide a State 
institution reimbursement negotiation board 
in negotiating institutional global operating 
budgets: 

(1) Each State program budget shall in
clude a separate account for global operating 
expenses to provide for total State expendi
tures for the operating expenses of hospitals 
and other health care and long-term care in
stitutions. 

(2) Payment shall be based on an annual 
prospective global budget for operating ex
penses submitted by an institution, in a 
manner specified by the State program, to 
the agency designated by the State program. 

(3) The budgets shall take into account 
amounts that are reasonable and necessary 
in the efficient provision of necessary hos
pital and other institutional services covered 
under this Act. 

(4) The operating budgets shall not include 
capital-related and health training expenses. 

(5) Adjustments may later be made in the 
budget to reflect significant changes in the 
volume or types of services assumed in the 
approval of the budget. 

(6) A State should encourage innovation by 
permitting any institution to include in its 
budget for the immediate year any programs 
designed to increase efficiency in later years, 
if those improvements can be demonstrated 
to the satisfaction of the designated State 
agency. 

(C) CAPITAL BUDGETS FOR HOSPITALS AND 
OTHER HEALTH CARE AND LONG-TERM CARE 

INSTITUTIONS.-The following principles shall 
guide a State institution reimbursement ne
gotiation board in negotiating institutional 
capital budgets: 

(1) Each State program budget shall in
clude a separate account for capital expenses 
to provide for total State expenditures for 
the capital-related items in hospitals and 
other health care and long-term care institu
tions. 

(2) Each State program budget shall speci
fy the general manner in which such expend
itures for capital-related items are to be dis
tributed among different types of institu
tions and the different areas of the State to 
take into account the need for capital ex
penditures throughout the State. 

(3) Capital expenditures are those author
ized by the State for the provision of insured 
health services, regardless of whether the 
source of funds for the capital expenditure is 
derived from accumulated depreciation 
charges, operating surpluses or retained 
earnings, expenditure of accumulated fund 
balances, issuance of bonds, notes, deben
tures or other evidence of indebtedness, bor
rowed funds, or any other source including 
equity capitalization. 

( 4) Unless otherwise provided in this Act 
regarding underserved areas, or waived by 
the designated State agency if necessary to 
provide equitable resource allocation and ac
cess to quality care, hospitals and other 
health care and long-term care institutions 
shall furnish a 15 percent match for funds al
located from the Institutional Capital Ac
count of the budget. 

(d) HEALTH TRAINING FOR HOSPITALS AND 
OTHER HEALTH CARE AND LONG-TERM CARE 
INSTITUTIONS.-The following principles shall 
guide a State institution reimbursement ne
gotiation board in negotiating institutional 
health training budgets: 

(1) Each State program budget shall in
clude a separate account for direct and indi
rect graduate medical education-related ex
penses in hospitals and other health care and 
long-term care institutions. 

(2) Each state program budget shall specify 
the general manner in which such expendi
tures for direct and indirect graduate medi
cal education are to be distributed among 
different types of institutions and the dif
ferent areas of the State. 

(3) The distribution of funds to hospitals 
and other health care and long-term care in
stitutions from the Health Training Account 
must conform to the following principles: 

(A) At least 50 percent of the funding from 
the Health Training Account is to be di
rected to primary care training programs. 

(B) For each 5-year period beginning after 
the date which is 5 years after the date of the 
enactment of this Act, the Advisory Board 
will evaluate the required minimum percent
age of funds that States must direct to pri
mary care and recommend whether the per
centage should be changed to ensure consist
ency with the goal of encouraging primary 
care residency training programs. 

(C) The State is to develop a methodology 
for funding nonhospital-based residency pro
grams and to establish opportunities for 
residencies in community-based health care 
facilities. 

(D) The distribution of funds from the 
Health Training Account must take into ac
count the potentially higher costs of placing 
medical students in rural residency pro
grams. 

(E) The distribution of funds from the 
Health Training Account must accommodate 
the education and training needs of non
physician practitioners. 

SEC. 412. PAYMENTS FOR PRACTITIONERS SERV· 
ICES. 

The State practitioner reimbursement ne
gotiation board shall negotiate with the 
State organizations representing each of the 
practitioner disciplines in order to derive a 
relative value scale fee schedule that fulfills 
each of the following principles: 

(1) Appropriate levels of payment are pro
vided primary care services, including gen
eral, family, and preventive procedures. 

(2) The same compensation is given for the 
same procedures even when performed by dif
ferent types of practitioners licensed to offer 
those procedures. 

(3) Reimbursement rates for different pro
cedures performed by practitioners in dif
ferent disciplines reflect the relative value of 
those procedures. 

(4) Urban and rural practitioners receive 
the same reimbursement rates for the same 
services, unless the State determines that a 
differential rate is required to increase the 
access to health care practitioners in under
served areas. 

(5) A process is established that keeps 
overall reimbursements in line with the 
amount of funding budgeted for practitioner 
reimbursements. 
SEC. 413. SPECIAL NONPHYSICIAN PRACTI· 

TIONER PROVISIONS. 
The following principles shall guide the 

State practitioner reimbursement negotia
tion board in negotiating reimbursement 
rates for nonphysician practitioners: 

(1) When the same services covered under 
this Act are provided by practitioners li
censed by the State, reimbursement rates for 
those same services shall be the same regard
less of the type of practitioner providing 
such services. 

(2) For procedures covered under this Act, 
services provided by all practitioners li
censed in the State for those services are to 
be included in the reimbursement fee sched
ule. 
SEC. 414. MANDATORY ASSIGNMENT. 

(a) IN GENERAL.-Except with respect to 
patient cost-sharing provisions under section 
203 of this Act, no individual shall be liable 
for payment of any amount for health care 
services or long-term care services covered 
under this Act, and payment by a State pro
gram shall constitute payment in full for 
such services. 

(b) ENFORCEMENT.-The State program 
shall apply appropriate sanctions against the 
entity if such entity knowingly and willfully 
charges for an item or service or accepts 
payment in violation of subsection (a). 

Subtitle C--Revenues 
SEC. 421. FEDERAL SOURCES OF REVENUES. 

(a) AMERICAN HEALTH SECURITY PLAN PRE
MIUMS.-The Board, in consultation with the 
Secretary of the Treasury, shall develop a 
mechanism for determining and collecting a 
premium from individuals and employers for 
health care services and long-term care serv
ices covered under this Act, to be known as 
the American Health Security Plan pre
mium. 

(b) DETERMINATION OF PREMIUM AMOUNT.
The Board shall determine the American 
Health Security Plan premium for each tax
able year beginning after December 31, 1995, 
by estimating the total amount necessary to 
equal the excess of-

(1) expenditures described in section 423(c) 
for the fiscal year beginning in such taxable 
year, over 

(2) receipts described in section 423(b) 
(other than paragraph (1)) for such fiscal 
year. 

(c) COLLECTION OF PREMIUM.-
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(1) INDIVIDUALS.-The Board shall collect 

the American Health Security Plan premium 
from individuals using a mechanism with the 
following characteristics: 

(A) Income-based (including earned and un
earned income). 

(B) Progressive. 
(C) Payable in increments during the 

course of the year. 
(D) Payable by individuals or by employers 

on behalf of employees (at the option of the 
employer), as described in paragraph (2)(C). 

(E) Subject to the provisions of subtitle F 
of the Internal Revenue Code of 1986. 

(2) EMPLOYERS.-The Board shall collect 
the American Health Security Plan premium 
from employers using a mechanism with the 
following characteristics: 

(A) Aggregate employer contributions 
would equal an amount necessary to prevent 
an increase in the percentage of 1992 aggre
gate household health care expenditures. 

(B) Contribution rate based on each em
ployer's ability to pay as indicated by fac
tors such as the size of the employer's 
workforce and profitability. 

(C) Any employer would have the option of 
paying all or part of the American Heal th 
Security Plan premium otherwise payable by 
such employer's employees. 

(D) Subject to the provisions of subtitle F 
of the Internal Revenue Code of 1986. 

(d) EFFECT OF BOARD ACTIONS.-Any pre
mium determination made by the Board 
under this subsection with respect to any 
taxable year shall be submitted to the Con
gress at least 6 months before the beginning 
of such taxable year, and shall have the force 
of law, unless within 60 days of the submis
sion of such determination, the Congress en
acts a disapproval resolution under the pro
cedures described in section 501. 

(e) EFFECTIVE DATE.-The provisions of 
this section shall apply with respect to re
muneration paid after December 31, 1995, and 
with respect to earnings from self-employ
ment attributable to taxable years beginning 
after such date. 
SEC. 422. TAX TREATMENT OF AMERICAN 

HEALTH SECURITY PLAN AND PRI· 
VATE HEALTH AND LONG-TERM 
CARE INSURANCE. 

(a) TAX EXCLUSIONS FOR AMOUNTS RECEIVED 
FROM, AND EMPLOYER CONTRIBUTIONS TO, THE 
PLAN.-

(1) AMOUNTS RECEIVED.-Subsection (e) of 
section 105 of the Internal Revenue Code of 
1986 (relating to amounts received under ac
cident and health plans) is amended to read 
as follows: 

"(e) ACCIDENT OR HEALTH INSURANCE.-For 
purposes of this section, section 104, and sec
tion 106, the term 'accident or health insur
ance' means an approved State program 
under section 311 of the American Health Se
curity Plan.". 

(2) EMPLOYER CONTRIBUTIONS.-Section 106 
of such Code (relating to contributions by 
employer to accident and health plans) is 
amended by striking "an accident or health 
plan" and inserting "accident or health in
surance". 

(3) CONFORMING AMENDMENT.-Section 105 
of such Code is amended by striking sub
section (h). 

(b) BUSINESS ExPENSE DEDUCTION FOR 
HEALTH INSURANCE.-Section 162 of the Inter
nal Revenue Code of 1986 (relating to trade or 
business expenses) is amended by redesignat
ing subsection (m) as subsection (n) and by 
inserting after subsection (1) the following 
new subsection: 

"(m) GROUP HEALTH PLANS.-The expenses 
paid or incurred by an employer for a group 
health plan shall not be allowed as a deduc-

tion under this section unless the plan is an 
approved State program under section 311 of 
the American Health Security Plan.". 

(c) RULES RELATING TO DEDUCTIONS FOR IN
DIVIDUALS.-

(1) SAME TREATMENT FOR SELF-EMPLOYED 
INDIVIDUALS AND BUSINESSES.-Section 162(1) 
of the Internal Revenue Code of 1986 (relat
ing to special rules for health insurance 
costs of self-employed individuals) is amend
ed-

(A) by striking "25 percent or• in para
graph (1), and 

(B) by striking paragraph (6). 
(2) SIMILAR TREATMENT FOR OTHER INDIVID

UALS.-Subsection (d) of section 213 of such 
Code (relating to medical, dental, etc., ex
penses) is amended-

(A) by striking paragraph (1) and inserting 
the following new paragraph: 

"(1) MEDICAL CARE.-The term 'medical 
care' means American Health Security Plan 
premiums and cost-sharing amounts paid for 
coverage under an approved State program 
under section 311 of the American Health Se
curity Plan.'', 

(B) by striking paragraphs (2), (6), (7), and 
(9), and by redesignating paragraphs (3), (4), 
(5), and (8) as paragraphs (2), (3), (4), and (5), 
respectively. 

(d) TERMINATION OF CHILD HEALTH INSUR
ANCE CREDIT.-Clause (i) of section 32(b)(2)(A) 
of such Code is amended by inserting "(0 per
cent for taxable years beginning after De
cember 31, 1998)" after "6 percent". 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall apply with respect 
to any taxable year beginning after Decem
ber 31, 1998. 
SEC. 423. FEDERAL HEALTH TRUST FUND. 

(a) TRUST FUND ESTABLISHED.-There is 
hereby created on the books of the Treasury 
of the United States a trust fund to be 
known as the "Federal Health Care Trust 
Fund". The Trust Fund shall consist of such 
gifts and bequests as may be made and such 
amounts as may be deposited in, or appro
priated to, such Trust Fund as provided in 
this Act. 

(b) RECEIPTS.-
(1) TRANSFER OF AMOUNTS EQUIVALENT TO 

CERTAIN TAXES.-
(A) IN GENERAL.-There are hereby appro

priated to the Trust Fund amounts equiva
lent to 100 percent of the American Health 
Security Plan premiums received in the 
Treasury as the result of the mechanism de
scribed in section 421 of this Act. 

(B) ADDITIONAL REVENUES.-There are ap
propriated to the Trust Fund amounts equiv
alent to the additional revenues received in 
the Treasury as the result of the amend
ments made by section 422 of this Act. 

(C) TRANSFERS BASED ON ESTIMATES.-The 
amounts appropriated by subparagraphs (A) 
and (B) shall be transferred from time to 
time (not less frequently than monthly) from 
the general fund in the Treasury to the Trust 
Fund, such amounts to be determined on the 
basis of estimates by the Secretary of the 
Treasury of the taxes and premiums, speci
fied in such subparagraphs, paid to or depos
ited into the Treasury; and proper adjust
ments shall be made in amounts subse
quently transferred to the extent prior esti
mates were in excess of or were less than the 
taxes and premiums specified in such sub
paragraphs. 

(2) TRANSFER OF FUNDS.-All amounts, not 
otherwise obligated, that remain in the Fed
eral Hospital Insurance Trust Fund and the 
Federal Supplemental Medical Insurance 
Trust Fund on the first day of the fiscal year 
1999 shall be transferred to the Trust Fund. 

(3) APPROPRIATION OF ADDITIONAL SUMS.
FQr fiscal years beginning after September 
30, 1998, there are hereby authorized to be ap
propriated, and are appropriated, to the 
Trust Fund such additional sums as equal 
the amounts appropriated with respect to 
title XIX of the Social Security Act, section 
1079 of title 10, United States Code 
(CHAMPUS), and chapter 89 of title 5, United 
States Code, as in effect for fiscal year 1988. 
Such amount shall be adjusted each fiscal 
year by the increase in the Consumer Price 
Index (as determined by the Department of 
Labor) for the previous fiscal year. 

(4) APPROPRIATION OF SUMS FOR ADMINIS
TRATIVE COSTS.-For fiscal years 1994, 1995, 
and 1996, there are hereby authorized to be 
appropriated, and are appropriated, to the 
Trust Fund such additional sums as may be 
required to make expenditures referred to in 
subsection (c)(2). 

(5) RETURNED GRANT FUNDS.-Any returned 
grant funds as described in section 315(a)(2) 
of this Act shall be transferred to the Trust 
Fund. 

(C) EXPENDITURES.-
(1) To STATES.-Payments in each fiscal 

year to each State from the Trust Fund as 
determined under section 402 are hereby au
thorized and appropriated. 

(2) ADMINISTRATIVE EXPENSES AND 
GRANTS.-There are hereby authorized and 
appropriated such sums as are necessary for 
the administrative expenses and grants de
scribed in sections 212(g), 304, 315(c) and 803 
of this Act for each fiscal year. 

(3) CONTINGENCY ACCOUNT.-There are here
by authorized and appropriated such sums as 
determined necessary by the Board to cover 
unanticipated events that affect the health 
care needs of individuals described in section 
lOl(a), to be available without fiscal year 
limitation. 

(d) INCORPORATION OF TRUST FUND PROVI
SIONS.-The provisions of subsections (b) 
through (e) of section 1841 of the Social Secu
rity Act (42 U.S.C. 1395t), as in effect on the 
day before the date of the enactment of this 
Act, shall apply to the Trust Fund in the 
same manner as such provisions apply to the 
Federal Supplemental Medical Insurance 
Trust Fund, except that any reference to the 
Secretary of Heal th and Human Services or 
the Administrator of the Health Care Fi
nancing Administration shall be deemed a 
reference to the Board. 

(e) TRUST FUND OFF-BUDGET.-The receipts 
and disbursements of the Trust Fund and the 
taxes described in subsection (b)(l) shall not 
be included in the totals of the budget of the 
United States Government as submitted by 
the President or of the congressional budget 
and shall be exempt from any general budget 
limitation imposed by statute on expendi
tures and net lending (budget outlays) of the 
United States Government. 
SEC. 424. STATE SOURCES OF REVENUES. 

(a) IN GENERAL.-Each State shall be re
sponsible for establishing a financing pro
gram for the implementation of the State 
program in the State. Such financing pro
gram may include-

(1) funds used to finance the State share of 
medicaid under title XIX of the Social Secu
rity Act as in effect on the day before the 
date described in section 902(f) of this Act, 

(2) State and local funding for public hos
pitals and other indigent care programs, and 

(3) State funding from general revenues, 
earmarked taxes, payroll taxes, sales taxes, 
and such other measures consistent with this 
Act as the State may provide. 

(b) ON-GOING ENTITLEMENT.-Each State 
with a State program approved by the Com-
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mission is entitled to funding from the Com
mission in the amounts provided under sec
tion 402. 

TITLE V-CONGRESSIONAL 
CONSIDERATION 

SEC. 501. RULES GOVERNING CONGRESSIONAL 
CONSIDERATION. 

(a) RULES OF HOUSE OF REPRESENTATIVES 
AND SENATE.-This section is enacted by the 
Congress-

(!) as an exercise of the rulemaking power 
of the House of Representatives and the Sen
ate, respectively, and as such is deemed a 
part of the rules of each House, respectively, 
but applicable only with respect to the pro
cedure to be followed in that House in the 
case of disapproval resolutions described in 
subsection (b), and supersedes other rules 
only to the extent that such rules are incon-

. sistent therewith; and 
(2) with full recognition of the constitu

tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of that House. 

(b) TERMS OF THE RESOLUTION.-For pur
poses of this Act, the term "disapproval res
olution" means only a joint resolution of the 
two Houses of the Congress, providing in-

(1) the matter after the resolving clause of 
which is as follows: "That the Congress dis
approves the action of the Federal Health 
Board as submitted by the Board on 
___________ ", the blank space 
being filled in with the appropriate date; and 

(2) the title of which is as follows: "Joint 
Resolution disapproving the action of the 
Federal Health Board". 

(C) INTRODUCTION AND REFERRAL.-On the 
day on which the action of the Board is 
transmitted to the House of Representatives 
and the Senate, a disapproval resolution 
with respect to such action shall be intro
duced (by request) in the House of Represent
atives by the Majority Leader of the House, 
for himself and the Minority Leader of the 
House, or by Members of the House des
ignated by the Majority Leader of the House, 
for himself and the Minority Leader of the 
House, or by Members of the House des
ignated by the Majority Leader and Minority 
Leader of the House; and shall be introduced 
(by request) in the Senate by the Majority 
Leader of the Senate, for himself and the Mi
nority Leader of the Senate, or by Members 
of the Senate designated by the Majority 
Leader and Minority Leader of the Senate. If 
either House is not in session on the day on 
which such an action is transmitted, the dis
approval resolution with respect to such ac
tion shall be introduced in the House, as pro
vided in the preceding sentence, on the first 
day thereafter on which the House is in ses
sion. The disapproval resolution introduced 
in the House of Representatives and the Sen
ate shall be referred to the appropriate com
mittees of each House. 

(d) AMENDMENTS PROHIBITED.-No amend
ment to a disapproval resolution shall be in 
order in either the House of Representatives 
or the Senate; and no motion to suspend the 
application of this subsection shall be in 
order in either House, nor shall it be in order 
in either House for the Presiding. Officer to 
entertain a request to suspend the applica
tion of this subsection by unanimous con
sent. 

(e) PERIOD FOR COMMITTEE AND FLOOR CON
SIDERATION.-

(1) IN GENERAL.-Except as provided in 
paragraph (2), if the committee or commit
tees of either House to which a disapproval 
resolution has been referred have not re-

ported it at the close of the 45th day after its 
introduction, such committee or committees 
shall be automatically discharged from fur
ther consideration of the disapproval resolu
tion and it shall be placed on the appropria
tion calendar. A vote on final passage of the 
disapproval resolution shall be taken in each 
House on or before the close of the 45th day 
after the disapproval resolution is reported 
by the committees or committee of that 
House to which it was referred, or after such 
committee or committees have been dis
charged from further consideration of the 
disapproval resolution. If prior to the pas
sage by one House of a disapproval resolu
tion of that House, that House receives the 
same disapproval resolution from the other 
House then-

(A) the procedure in that House shall be 
the same as if no disapproval resolution had 
been received from the other House; but 

(B) the vote on final passage shall be on 
the disapproval resolution of the other 
House. 

(2) COMPUTATION OF DAYS.-For purposes of 
paragraph (1), in computing a number of 
days in either House, there shall be excluded 
any day on which the House is not in session. 

(f) FLOOR CONSIDERATION IN THE HOUSE OF 
REPRESENTATIVES.-

(!) MOTION TO PROCEED.-A motion in the 
House of Representatives to proceed to the 
consideration of a disapproval resolution 
shall be highly privileged and not debatable. 
An amendment to the motion shall not be in 
order, nor shall it be in order to move to re
consider the vote by which the motion is 
agreed to or disagreed to. 

(2) DEBATE.-Debate in the House of Rep
resentatives on a disapproval resolution 
shall be limited to not more than 20 hours, 
which shall be divided equally between those 
favoring and those opposing the disapproval 
resolution. A motion further to limit debate 
shall not be debatable. It shall not be in 
order to move to recommit a disapproval res
olution or to move to reconsider the vote by 
which a disapproval resolution is agreed to 
or disagreed to. 

(3) MOTION TO POSTPONE.-Motions to post
pone, made in the House of Representatives 
with respect to the consideration of a dis
approval resolution, and motions to proceed 
to the consideration of other business, shall 
be decided without debate. 

(4) APPEALS.-All appeals from the deci
sions of the Chair relating to the application 
of the Rules of the House of Representatives 
to the procedure relating to a disapproval 
resolution shall be decided without debate. 

(5) GENERAL RULES APPLY.-Except to the 
extent specifically provided in the preceding 
provisions of this subsection, consideration 
of a disapproval resolution shall be governed 
by the Rules of the House of Representatives 
applicable to other bills and resolutions in 
similar circumstances. 

(g) FLOOR CONSIDERATION IN THE SENATE.
(!) MOTION TO PROCEED.-A motion in the 

Senate to proceed to the consideration 'Of a 
disapproval resolution shall be privileged 
and not debatable. An amendment to the mo
tion shall not be in order, nor shall it be in 
order to move to reconsider the vote by 
which the motion is agreed to or disagreed 
to. 

(2) GENERAL DEBATE.-Debate in the Senate 
on a disapproval resolution, and all debat
able motions and appeals in connection 
therewith, shall be limited to not more than 
20 hours. The time shall be equally divided 
between, and controlled by, the Majority 
Leader and the Minari ty Leader or their des
ignees. 

(3) DEBATE OF MOTIONS AND APPEALS.-De
bate in the Senate on any debatable motion 
or appeal in connection with a disapproval 
resolution shall be limited to not more than 
1 hour, to be equally divided between, and 
controlled by, the mover and the manager of 
the disapproval resolution, except that in 
the event the manager of the disapproval 
resolution is in favor of any such motion or 
appeal, the time in opposition thereto, shall 
be controlled by the Minority Leader or his 
designee. Such leaders, or either of them, 
may, from time under their control on the 
passage of a disapproval resolution, allot ad
ditional time to any Senator during the con
sideration of any debatable motion or ap
peal. 

(4) OTHER MOTIONS.-A motion in the Sen
ate to further limit debate is not debatable. 
A motion to recommit a disapproval resolu
tion is not in order. 

(h) POINT OF ORDER REQUIRING SUPER
MAJORITY FOR MODIFICATIONS TO ACTIONS 
ONCE APPROVED.-

(!) IN GENERAL.-It shall not be in order in 
the House of Representatives or the Senate 
to consider any amendment to the actions of 
the Federal Health Board except as provided 
in paragraph (2). 

(2) WAIVER.-The point of order described 
in paragraph (1) may be waived or suspended 
in the House of Representatives or the Sen
ate only, by the affirmative vote of three
fifths of the Members duly chosen and sworn. 

TITLE VI-PRIVATE OPTIONS 
SEC. 601. PRIVATE SUPPLEMENTAL Il-l'SURANCE. 

Except as provided in section 603, nothing 
in this Act shall be construed to prohibit the 
purchase of private insurance that provides 
coverage of health care and long-term care 
services supplementing the services covered 
under this Act. 
SEC. 602. OPI'ION TO PURCHASE DUPLICATIVE 

PRIVATE INSURANCE. 
Except as provided in section 603, nothing 

in this Act shall be construed to prohibit the 
purchase of private insurance that provides 
coverage of health care and long-term care 
services covered under this Act. 
SEC. 603. LIMITS ON PRIVATE INSURANCE. 

(a) IN GENERAL.-No insurer may issue a 
private insurance policy if such policy pro
vides coverage for the cost-sharing require
ments for health care services and other non
long-term care services covered under this 
Act. . 

(b) CERTIFICATION OF NOTIFICATION.-At the 
time of sale, the issuer of any private insur
ance policy shall secure in writing a certifi
cation by the purchaser that the purchaser 
has been informed of any duplication in cov
erage of the services covered under this Act. 

(c) REVIEW OF PRACTICES.-No later than 2 
years after the full implementation of the 
provisions of this Act, the Comptroller Gen
eral of the United States shall review the 
practices of the private insurance indus~ry 
and make such recommendations as nec
essary to the Congress in order to prevent 
fraud and abuse in the sale of duplicative or 
supplemental private health insurance and 
to protect the integrity of the American 
Health Security Plan. 

(d) OBLIGATION TO PAY PREMIUM RE
MAINS.-The purchase of any type of private 
health insurance policy shall not relieve the 
purchaser of the payment of the American 
Health Security Plan premium imposed 
under section 421. 
TITLE VII-EXPANSION OF OUTCOMES RE

SEARCH AND DELIVERY OF SERVICES IN 
UNDERSERVED AREAS 

SEC. 701. EXPANSION OF OUTCOMES RESEARCH. 
Paragraph (1) of section 1142(i) of the So

cial Security Act (42 U.S.C. 1320b-12(i)) is 
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amended by striking subparagraphs (D) and 
(E) and inserting the following: 

"(D) $225,000,000 for fiscal year 1993; 
"(E) $275,000,000 for fiscal year 1994; and 
"(F) $325,000,000 for fiscal year 1995. ". 

SEC. 702. NATIONAL HEALTH SERVICE CORPS. 
(a) INCREASE IN AUTHORIZATION OF APPRO

PRIATIONS.-There are authorized to be ap
propriated to carry out subpart II of part D 
of title ill of the Public Health Services Act 
(42 U.S.C. 254d et seq.) for fiscal year 1993, an 
amount equal to-

(1) the amount appropriated under such 
subpart for fiscal year 1992; and 

(2) an additional amount equal to 40 per
cent of the amount described in paragraph 
(1). 

When making loans under such subpart, pri
ority should be given to students from 
schools that have primary care programs and 
that stress underserved practices. 

(b) COMMUNITY FINANCING PROGRAM.-Sub
part n of part D of title ill of the Public 
Health Service Act (42 U.S.C. 254d et seq.) is 
amended by inserting after section 336, the 
following new section: 
"SEC. 336A. COMMUNITY FINANCING PROGRAMS. 

"(a) ESTABLISHMENT.-The Secretary may 
award grants under this section to local 
communities to enable such communities to 
establish programs to finance the health-re
lated education of residents of such commu
nities. 

"(b) APPLICATION.-To be eligible to re
ceive a grant under subsection (a), a commu
nity shall prepare and submit to the Sec
retary an application, at such time, in such 
manner and containing such information as 
the Secretary may require. 

"(c) USE.-A community that receives a 
grant under subsection (a), shall use 
amounts received under such grant to pro
vide assistance to local residents with re
spect to the health-related educational ex
penses of such residents. Such community 
shall not provide assistance under a grant 
under this section to a local resident unless 
such resident agrees to practice in a health
related field in such community for not less 
than 4 years after graduation. In providing 
assistance to such residents, the community 
should give priority to residents attending 
schools that have primary care programs and 
that stress underserved practices. 

"(d) AMOUNTS.-The amount of a grant 
awarded to a community under this section 
shall not exceed 75 percent of the cost to 
such community in administering and imple
menting a community financing program 
under this section. 

"(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to carry out this sec
tion, $10,000,000 for each of the fiscal years 
1993 through 1995. ". 
SEC. 703. COMMUNITY AND MIGRANT HEALTH 

CENTERS. 
Subpart II of part D of title ill of the Pub

lic Health Service Act (42 U.S.C. 254d et seq.) 
is amended by inserting after section 330, the 
following new section: 
"SEC. 330A. NEW COMMUNITY AND MIGRANT 

HEALTH CENTERS. 
"(a) NEW COMMUNITY AND MIGRANT HEALTH 

CENTERS.-
"(!) IN GENERAL.-The Secretary shall 

award grants to eligible entities to expand 
the availability of comprehensive primary 
health services (as defined in section 
330(b)(l)) in medically underserved areas. 

"(2) ELIGIBILITY.-To be eligible to receive 
a grant under this section an entity shall

"(A) be an entity that--
"(i) meets the requirements of section 

329(a) or 330(a) for being a migrant or com-

munity health center, though not a recipient 
of a grant under either section; 

"(ii) does not meet the requirements of 
section 329(a) or 330(a) for being a migrant or 
community health center, but that provides 
assurances satisfactory to the Secretary, in
cluding subsequent demonstrable evidence, 
that such entity will meet the requirements 
of either section not later than 2 years after 
receiving a grant under this section; 

"(iii) is eligible for a planning grant under 
sections 329(c) or 330(c); or 

"(iv) is able to provide a subset of the re
quired services, be able to prove that it can
not meet the requirements of section 329(a) 
or 330(a), and demonstrate that it is the most 
qualified entity in the service area; and 

"(B) prepare and submit to the Secretary 
an application at such time, in such manner 
and containing such information as the Sec
retary may require. 

"(b) ExPANSION OF CURRENT COMMUNITY 
AND MIGRANT HEALTH CENTERS.-

"(1) IN GENERAL.- Community and mi
grant health centers in existence on the date 
of enactment of this section may utilize any 
increase in revenue experienced as a result of 
the increase in the number of insured pa
tients treated for the expansion of the 
amounts and types of services furnished, to 
serve additional patients or areas, or to pro
mote the recruitment, training or retention 
of personnel. 

"(2) RECOMMENDATIONS.-Not later than 3 
years after the date of enactment of this sec
tion, the Secretary shall prepare and submit 
to the appropriate committees of Congress 
recommendations concerning the provision 
of paragraph (1). 

"(c) REPORT.-Not later than 3 years after 
the date of enactment of this section, the 
Secretary shall prepare and submit to the 
appropriate committees of Congress a report 
concerning the need for further migrant and 
community health center primary care serv
ice capacity development and recommenda
tions concerning the appropriate level of 
support needed for activities to address such 
capacity development. 

"(d) AUTHORIZATIONS OF APPROPRIATIONS.
"(!) IN GENERAL.-There are authorized to 

be appropriated to carry out this section, 
$300,000,000 for fiscal years 1993 through 1995. 

"(2) ADDITIONAL AMOUNTS.-Amounts pro
vided under this section shall be in addition 
to any amounts appropriated under sections 
329 and 330. ". 

TITLE VIII-MALPRACTICE REFORM 
SEC. 801. GRANTS TO STATES. 

(a) IN Glt!NERAL.-The Board shall make 
grants to States for the development and im
plementation of medical malpractice re
forms, as described in section 802. A State 
shall use a grant made under this section to 
develop, implement, and evaluate the effec
tiveness of such reforms. 

(b) COMPLIANCE WITH FEDERAL STAND
ARDS.-Beginning 2 years after the imple
mentation of the reforms, each State shall 
annually submit a report to the Board con
taining such information as the Board may 
require to determine whether the State is in 
compliance with the terms of the grant made 
under this section. 
SEC. 802. CRITERIA FOR STATE MALPRACTICE 

REFORMS. 
(a) IN GENERAL.-Each State must dem

onstrate to the Board that the reforms to the 
State medical malpractice system that the 
State develops or has already adopted or in
tends to adopt meet the criteria described in 
subsection (b). 

(b) CRITERIA.-The criteria for medical 
malpractice reforms are as follows: 

(1) COSTS.-Decrease administrative costs 
and reduce incentives for filing non-meri
torious claims. 

(2) EFFICIENCY.-Reduce the time between 
the filing of medical malpractice claims and 
case resolutions using procedures which may 
include the establishment of voluntary alter
native dispute resolution mechanisms, such 
as mediation, arbitration, minitrials, and 
summary judgments, to facilitate earlier 
case resolutions. 

(3) ACCESS.-Develop mechanisms to ensure 
that victims of malpractice or medically in
jured patients have the meaningful ability to 
seek compensation, including voluntary al
ternative dispute resolution mechanisms de
signed for small claims. 

(4) QUALITY.-Improve the quality of 
health care by strengthening mechanisms 
that reduce the occurrence of medical in
jury, and detect and sanction health care 
professionals who commit health care mal
practice. 

(5) EQUITY.-Enhance the fairness of com
pensation provided to injured individuals for 
both medically and non-medically-related 
damages, and increase incentives for experi
ence rating of insurance premiums. 

(c) BOARD STUDY OF CRITERIA.-
(1) STUDY.-The Board shall collect data 

from the States awarded grants under sec
tion 801 on the effects of the reforms estab
lished to meet the criteria described in sub
section (b) on the medical malpractice sys
tems of such States. The data shall be used 
to evaluate the effectiveness and appro
priateness of the criteria described in sub
section (b) in addressing the problems of the 
medical malpractice systems of such States. 
The Board may modify such criteria based 
on such study. 

(2) REPORT.-The Board shall report the re
sults of the study described in paragraph (1) 
to the Congress on a periodic basis. 
SEC. 803. AUTHORIZATION OF APPROPRIATIONS 

There are authorized to be appropriated for 
grants under this title such sums as may be 
necessary for fiscal years 1993 through 1996. 
TITLE IX-EFFECTIVE DATES; TERMI-

NATIONS; TRANSITION; RELATION TO 
ERISA. 

SEC. 9CU. EFFECTIVE DATES. 
(a) FEDERAL ADMINISTRATION.-Not later 

than October 1, 1994, the Board shall promul
gate regulations regarding the health care 
and long-term care services covered under 
this Act and the related patient cost-sharing 
schedules under title II, develop the means 
for computing the National Health Budget 
and Federal contributions to the States 
under subtitle A of Title IV, and establish 
the procedures for reviewing and approving 
State plans under section 311. 

(b) PROVISION OF SERVICES.-
(!) PREVENTIVE AND PRIMARY CARE SERV

ICES.-The provision of preventive and pri- · 
mary care services under approved State 
plans, as established under section 201, shall 
take effect with respect to services furnished 
on or after October 1, 1996. 

(2) ACUTE CARE SERVICES.-The provision of 
acute care services under approved State 
plans, as established under section 201, shall 
take effect with respect to services furnished 
on or after October l, 1997. 

(3) LONG-TERM CARE SERVICES.-The provi
sion of long-term care services under ap
proved State plans, as established under sec
tion 202, shall take effect with respect to 
services furnished on or after October 1, 1998. 

(C) MODIFICATION OF TRANSITION PERIOD.
(1) IN GENERAL.-Notwithstanding any 

other provision of this Act and to the extent 
the Board determines it is appropriate and 
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fiscally responsible, the Board may promul
gate regulations to reduce the period be
tween the date of the enactment of this Act 
and the effective dates otherwise provided in 
this Act. 

(2) EFFECT OF BOARD ACTIONS.-Any deter
mination made by the Board under this sub
section to change an effective date under 
this Act shall be submitted to the Congress 
at least 6 months before the new effective 
date, and shall have the force of law, unless 
within 60 days of the submission of such de
termination, the Congress enacts a dis
approval resolution under the procedures de
scribed in section 501. 
SEC. 902. TERMINATION OF OTHER PROGRAMS. 

(a) MEDICARE AND MEDICAID.-
(1) IN GENERAL.-Titles xvm and XIX of 

the Social Security Act are repealed. 
(2) REPEAL OF HOSPITAL INSURANCE TAXES 

UPON FULL IMPLEMENTATION OF PLAN.-Sec
tions 1401(b), 1402(k)(2), 3101(b), 3111(b), 
3121(x)(2), 3231(e)(2)(B)(i)(Il), and 6413(c)(3) of 
the Internal Revenue Code of 1986 are re
pealed. 

(b) REPEAL OF CHAMPUS PROVISIONS.-
(1) AMENDMENTS TO CHAPTER 55 OF TITLE 

10.-Sections 1079 through 1083, 1086, and 1097 
through 1100 of title 10, United States Code, 
are repealed. 

(2) TABLE OF SECTIONS.-The table of sec
tions at the beginning of chapter 55 of title 
10, United States Code, is amended by strik
ing out the items relating to the sections re
ferred to in paragraph (1). 

(3) CONFORMING AMENDMENTS.-Chapter 55 
of title 10, United States Code, is amended as 
follows: 

(A) DEFINITION.-Section 1072 is amended 
by striking out paragraph (4). 

(B) REIMBURSEMENT OF THE DEPARTMENT OF 
VETERANS AFF AIRS.-Section 1104(b) is 
amended-

(i) in the subsection heading, by striking 
out "from CHAMPUS funds"; and 

(ii) by striking out "from funds" and all 
that follows and inserting in lieu thereof 
"for medical care provided by the Depart
ment of Veterans Affairs pursuant to such 
agreement.". 

(C) REPEAL OF FEDERAL EMPLOYEES HEALTH 
BENEFITS PROGRAM.-Chapter 89 of title 5, 
United States Code, is repealed. 

(d) EFFECTIVE DATE.-The repeals and 
amendments made by this section shall take 
effect on October l, 1998. 
SEC. 903. TRANSITION. 

(a) IN GENERAL.-The Board shall issue 
such regulations as are necessary to provide 
for a transition to the American Health Se
curity Plan established under this Act from 
the programs repealed under section 902. 

(b) RELATION TO OTHER PROGRAMS.-The 
Board shall recommend to the Congress ap
propriate legislative proposals for the 
amendment or repeal of any other Federal 
program inconsistent with, or duplicative of, 
the principles of the American Health Secu
rity Plan established under this Act. 
SEC. 904. RELATION TO ERISA. 

The provisions of the Employee Retire
ment Income Security Act are superseded to 
the extent inconsistent with the require
ments of this Act. 

AMERICAN HEALTH SECURITY PLAN--'-BILL 
SUMMARY 

This bill would create a universal health 
system that is publicly-funded, administered 
by the states, and whose specific services and 
budget are determined by an independent 
Federal Health Board (modeled after the 
Federal Reserve Board to minimize of politi-

cal interference). It preserves the best fea
tures of the private delivery system, estab
lishes an overall budget for heal th spending 
in the public sector, and maintains an impor
tant role for private insurance. 

TITLE I: ELIGIBILITY AND ENROLLMENT 
A. Eligibility: Every resident of the United 

States, whether a citizen or a legal resident 
alien, is entitled to coverage of health care 
services under this Act. 

B. Enrollment: States will enroll individ
uals resident in the State on the effective 
date of the Act, and will automatically en
roll individuals at the time of birth or at the 
time of establishment of permanent resi
dence in the State. 

C. Portability: State programs may not 
impose a waiting period longer than 3 
months for eligibility of new residents, and 
must provide payment for covered services 
for former State residents during their new 
State's waiting period. When residents of a 
State are temporarily absent, the home 
State will pay for health services (at the rate 
established in the home State). Emergency 
care outside the United States will be cov
ered by the State plan. 

TITLE II: BENEFITS 
A. Acute Care Services: The categories of 

services covered under this act include: 
1. Inpatient and outpatient hospital care, 

including 24-hour per day emergency serv
ices. 

2. Diagnostic and screening services. 
3. Medically necessary services. 
4. Preventive care (including immuniza

tions, pre-natal and well-baby care, etc.). 
5. Prescription drugs, biologicals, and de-

vices. 
6. Substance abuse treatment. 
7. Mental health services. 
8. Hospice care. 
9. Habilitation and rehabilitation services. 
10. Home medical equipment and prosthet-

ics. 
Limitations: States may not limit the 

amount, duration, or scope of services speci
fied by the Federal Heal th Board. 

Exclusions: Cosmetic surgery except for 
medically necessary reconstruction. Private 
rooms and other amenities, unless medically 
necessary. 

Cost-sharing: States may not impose cost
sharing beyond that specified by the Board. 
The Board will determine copayrnents and 
out-of-pocket limits, based on several prin
ciples: assuring administrative simplicity 
and efficiency, maintaining the fiscal integ
rity of the public plan, deterring the unnec
essary use of services, encouraging health 
behaviors, maximizing economic fairness, 
and minimizing financial barriers to appro
priate care. 

B. Long-term care services: 
Eligibility: The Board will determine the 

standards for eligibility for institutional and 
for home and community-based long-term 
care services based on an individual's ability 
to perform activities of daily living and in
strumental activities of daily living (ADLs 
and IADLs), and/or the determination of 
comparable cognitive or behavioral impair
ment. Eligibility will be determined by a 
case manager. 

Specific services: 
1. Home and community-based services, 

such as nursing care and rehabilitative and 
restorative care. 

2. Nursing home care. 
3. Hospice care. 
4. Horne medical equipment. 
5. Services for individuals with devel

opmental disabilities and mental illness. 

Cost-sharing: The Board will establish an 
income-related schedule that will take into 
account contributions by patients based on 
their average expenditures if they were liv
ing in the community. 

Income protection: Cost sharing will be re
duced on an income-related basis to ensure 
that the income of the individual is suffi
cient to retain a personal needs allowance to 
cover all items needed in addition to those 
provided by the long-term care facility and 
to maintain the individual's primary resi
dence, as well as independence once long
term services are no longer needed. 

Spousal protection: Cost-sharing will be re
duced on an income-related basis to ensure 
that the income of the spouse or dependent 
is not reduced below the level currently pro
vided under Title XIX of the Social Security 
Act. 

Case management: All services will be 
made available through a case manager who 
will be responsible for matching services to 
needs, as well as coordinating the delivery of 
those services. Specific responsibilities in
clude the initial assessment and periodic re
assessment of the need for services; develop
ment of a care plan; and the authorization 
and coordination of services to meet specific 
needs. 

Long-Term Care Services Assessment Com
mission: A 10-rnember commission will be ap
pointed by the Director of OTA for 7-year 
terms. Membership will be comprised of 
long-term care providers, other health and 
social service professionals, heal th services 
and economics experts, and consumer rep
resentatives. This commission will exist for 
7 years, then be dissolved. Its duties are to 
make recommendations to the Board regard
ing the adequacy and appropriateness of 
long-term care services, criteria for eligi
bility, cost-sharing, financial protection, and 
the overall functioning of long-term care 
services. 
TITLE III: FEDERAL AND STATE ADMINISTRATION 

A. Federal Heal th Board: 
Composition: The Board will consist of 9 

members, appointed by the President and 
confirmed by the Senate for staggered terms 
of 9 years and eligible for re-appointment. 
Candidates must have backgrounds in health 
policy, health economics, the healing profes
sions, and the administration of health care 
institutions, and at least 1 must represent 
consumers. Due regard must be given to geo
graphic, urban, and rural representation, and 
no more than 5 members may be affiliated 
with a single political party. Once appointed 
and confirmed, members of the Board may 
only be removed for cause. 

Duties: The Board is responsible for the 
overall administration of the Plan. It will es
tablish the specific services to be provided 
within the general benefits categories, deter
mine the budget necessary to do so, allocate 
appropriate resources to the States, and, 
within guidelines established in Title IV, set 
specific levels of the public premium Addi
tional duties are to: facilitate the exchange 
of information among States; establish and 
update minimum quality standards; estab
lish uniform reporting requirements; review 
and approve state consortia; and assist 
States in developing systems to minimize 
fragmented care, including the use of man
aged care and other organized delivery sys
tems. 

B. Federal Health Advisory Council: 
This Council will consist of 15 members ap

pointed by the Board for staggered terms of 
3 years, representing consumers, providers, 
unions, health care experts, senior citizen 
groups, and rural health experts. Its respon-
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sibility is to study the overall functioning of 
the program, including consumer and pro
vider satisfaction, and to make recommenda
tions for improvement to the Board. 

C. Federal Health Priorities Council: 
This Council will consist of 15 members ap

pointed by the President and confirmed by 
the Senate for terms of 5 years. Its members 
are to be representative of medicine, den
tistry, mental health care, nursing, social 
services, ethics, economics, business, and 
consumer groups. Its duties are to conduct 
public hearings and, building on outcome re
search, make recommendations on how 
health care dollars are to be allocated within 
the public plan-specifically, that services 
should be provided under the public plan, and 
that ones should not be. It will report to the 
Board a list of health services ranked by pri
ority, to represent the comparative benefits 
of each service to the populations. Its report 
will be accompanied by a report of an actu
ary to determine the funds necessary to 
cover the costs of the services included in 
the annual overall budget. These rec
ommendations will be used by the Board in 
making its determination of covered serv
ices. 

D. State Programs: 
Each state must submit its plan for provid

ing covered services to the Board for its re
view and approval. States are encouraged to 
form consortia with other states for the 
more efficient administration of plans. The 
Board has the authority to approve those 

'agreements, subject to Congressional review. 
Program requirements: The state program 

must provide for adequate financing of serv
ices through a designated fund; for adequate 
administration, including the designation of 
a single nonprofit State agency; and for the 
establishment of specific accounts within 
the fund. The State is to create an institu
tion reimbursement board to negotiate over
all operating, capital, and health training 
budgets with hospitals and other health care 
and long-term care institutions. It must 
have a practitioner reimbursement board to 
negotiate reimbursement rates for partici
pating practitioners. The State may create a 
State advisory board to oversee and review 
the performance of the program. There must 
be an organized grievance procedure. 

Fiscal Intermediaries: Each State or con
sortium may contract with fiscal 
intermediaries, that may be private insur
ance companies or other entities, to admin
ister the plan. The intermediary is to process 
claims and reimbursements, distribute the 
allocation of funds, and may contract to per
form other services on behalf of the State. 
However, the fiscal intermediary may not 
participate in the negotiating processes that 
establish the operating budgets or practi
tioner reimbursement rates. 

State waivers: State may obtain waivers to 
implement alternative and innovative meth
ods of reimbursing providers, patient cost
sharing arrangements, and administrative 
structures, or the use of health plans paid 
through a capitation method. A State must 
continue to provide adequate financing and 
at least the minimum benefits defined by the 
Board; provide universal coverage; meet 
minimum quality standards; not impose 
cost-sharing in excess of that established by 
the Board; not increase administrative bur
dens to providers and patients; and allow in
dividuals freedom of choice in selecting 
health plans. 

Managed care: State are encouraged to de
velop managed care programs, and the Fed
eral Health Board will sponsor efforts to en
courage states and providers to create other 
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innovative approaches to delivery of serv
ices. 

Organized approaches to delivery of serv
ices: The Board will sponsor efforts to en
courage States and providers to develop and 
expand organized approaches to health care 
delivery, such as HMOs, hospital-based and 
community-oriented team health services, 
and neighborhood-hospital-home health care 
plans. 

TITLE IV: HEALTH BUDGETS 

A. The National Health Budget: 
The Board establishes a budget on either 

an annual or biennial basis that estimates 
the total expend! tures of the Federal and 
State Governments for the defined health 
services, including administrative costs. It 
apportions funds to States based on a variety 
of factors, including risk groups within the 
State; particular social, environmental, epi
demiological, or other considerations that 
affect the health status or need for services 
within the State; the geographic distribution 
of the state's population; and the quality and 
availability of the existing health services 
within the State. On average, the Federal 
contribution to a State plan will be 80%, but 
may be adjusted narrowly up or down based 
on the state's per capita income, taxable re
sources, and economic status. 

B. State Payments: 
States will be responsible for operating 

four accounts within the fund: 
1. Payments to facilities: The State will es

tablish a board to negotiate overall operat
ing budgets with each hospital, nursing 
home, and other facility in the State. The 
board will make annual payments of funds 
necessary and reasonable to provide nec
essary hospital and other institutional serv
ices. 

2. Capital budgets will also be negotiated 
by the board, covering all capital expendi
tures, regardless of the source of funding. 

3. Health training budgets will also be ne
gotiated with institutions, including a sepa
rate account for direct and indirect graduate 
medical education-related expenses in hos
pitals and other health care and longterm 
care institutions. The distribution of these 
funds should include at least 50% to primary 
care training programs, with periodic read
justment thereafter as needed to encourage 
primary care programs. The State must also 
provide funding for non-hospital based resi
dency programs, and must also take into ac
count the higher costs of placing students in 
rural residency programs, and must provide 
for the education and training of non-physi
cian practitioners. 

4. Practitioner Payments: The practitioner 
reimbursement board will negotiate with or
ganizations representing the various practi
tioner disciplines to derive a relative value 
scale fee schedule that provides appropriate 
levels of payment for primary care services, 
equal payment for serviCes regardless of pro
vider, and a process for keeping overall reim
bursement in line with the practitioner 
budget. 

Nonphysiclan Practitioner Provisions: 
When services are provided by nonphysi
cians, the reimbursement rate shall be the 
same as for physicians. 

Mandatory assignment: Except for the 
cost-sharing provisions established by the 
Board, payment by a State program shall 
constitute payment in full. 

C. Revenues: The Federal Health Trust 
Fund: 

Federal sources: Three sources of revenue 
at the Federal level will be deposited into 
the Health Trust fund to finance benefits 
covered under this Act. 

1. An American Health Security Premium, 
paid by individuals. The Board will deter
mine the amount to be funded, and will col
lect it using a mechanism that is income
based, progressive, payable in increments; 
and payable either by individuals or by em
ployers (at their option) on behalf of employ
ees. 

2. An employer contribution equal to an 
amount necessary to prevent an increase 
(when compared to pre-enactment levels) in 
the household proportion of total health care 
expenditures. The amount per employer is 
based on an employer's ability to pay as re
flected by the size of the work force and prof
itability. 

3. Funds equivalent to the amounts cur
rently provided for in Medicare, Medicaid, 
and CHAMPUS in the Federal Budget, and 
increased each year by the CPI. 

D. Revenues: State Sources: 
States will finance their share of the pub

lic plan by contributing the preenactment 
State share of medicaid, and any other 
source necessary to provide adequate fund
ing. 

TITLE V: CONGRESSIONAL CONSIDERATION 

The Federal Health Board will file a report 
with both Houses of Congress detailing the 
services to be covered and the financing nec
essary to provide those services. Unless dis
approved within 60 days by a concurrent res
olution of both Houses, the Board's report 
takes effect. Debate is limited, and amend
ments to the resolution are not in order un
less the point of order is waived by a three
fifths majority. 

TITLE VI: PRIVATE OPTIONS 

A. Supplemental Insurance: 
Private supplemental insurance is per

mitted. Premiums will not be tax-deductible. 
B. Duplicative Insurance: 
Private insurance that duplicates services 

provided under the public plan is permitted, 
although premiums are not tax-deductible, 
and payment of the public premium ls still 
required of those who purchase this cov
erage. 

C. Limits on private insurance: 
Insurance may not be sold that covers the 

cost-sharing requirements of the public plan. 
[The Act thus envisions three major roles 

for insurance companies: 
-as contractors to process claims and/or 

administer benefits and to create and oper
ate managed care networks; 

-to sell supplemental insurance; 
-to sell duplicative insurance.] 

TITLE VII: UNDERSERVED AREAS 

Substantially increased funding is pro
vided for the National Health Service Corps 
and for Community and Migrant Health Cen
ters. 

TITLE VIII: MALPRACTICE REFORM 

The Board will award grants to states for 
the development and implementation of 
these reforms. Reforms must meet the fol
lowing criteria: 

1. Reduced administrative costs; 
2. Improved efficiency; 
3. Ensured access; 
4. Improved quality of care; 
5. Reduced uncertainty and unpredict

ability. 

By Mr. BUMPERS (for himself, 
Mr. DURENBERGER, Mr. NUNN, 
Mr. GRASSLEY, Mr. LEVIN, Mr. 
SHELBY, Mr. LIEBERMAN. Mr. 
BREAUX, Mr. INOUYE, Mr. REID, 
Mr. KERRY, Mr. FOWLER, Mr. 
DODD, Mr. GLENN, and Mr. DO
MENIC!): 
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S. 2514. A bill to amend the Internal 

Revenue Code of 1986 to allow tax
payers a bad debt deduction for certain 
partially unpaid child support pay
ments and to require the inclusion in 
income of child support payments 
which a taxpayer does not pay, and for 
other purposes; to the Committee on 
Finance. 

CHILD SUPPORT TAX EQUITY ACT 

Mr. BUMPERS. Mr. President, today 
I am introducing legislation to provide 
equity in the tax laws between the tax
payers, principally mothers, who are 
unable to collect the child support that 
is due to them and the taxpayers, prin
cipally fathers, who fail to pay the 
child support that they owe. 

The legislation also provides equity 
in the access that mothers have to the 
services of the IRS in the collection of 
child support payments between the 
mothers who are recipients of aid to 
families with dependent children and 
those who are not. 

This legislation is called the Child 
Support Tax Equity Act because it 
gives like-situated taxpayers the same 
rights under our tax laws. It eliminates 
the discrimination that now exists 
against taxpayers, principally mothers, 
who are owed child support payments 
and in favor of taxpayers, principally 
fathers, who refuse to pay the support 
that they owe. · 

OUTLINE OF LEGISLATION 

The legislation permits mothers to 
take a nonbusiness bad debt deduction 
for the amount of child support that is 
due to them but which they are unable 
to collect. This amendment is consist
ent with the tax policy for nonbusiness 
bad debt deductions and it is necessary 
because mothers are not now permitted 
to take the bad debt deduction for un
paid child support debts. 

In terms of the bad debt deduction 
for unpaid child support payments, this 
legislation simply puts mothers who 
are unable to collect child support on a 
par with businesses and other tax
payers who can't collect their debts. 
Mothers and businessmen both have 
debts that they cannot collect. They 
both suffer an economic loss. And they 
both deserve a bad debt deduction. This 
is a matter of simple equity. 

The legislation then includes the 
amount of child support that is not 
paid as taxable income to the fathers 
who fail to pay the child support that 
they owe. This amendment is also con
sistent with the tax policy for dis
charge of indebtedness and it is nec
essary because fathers are now per
mitted to avoid any tax liability when 
they refuse to honor their child sup
port debts. 

When a taxpayer is discharged from a 
debt, that taxpayer is deemed to have 
received income in the amount of the 
debt that was discharged. If we did not 
have this provision in the tax code, ev
eryone would be giving gifts to every
one else and it would all be tax exempt. 

The discharge of indebtedness provi
sion ensures that taxpayers who re
ceive an economic gain in the form of 
a discharged debt are treated the same 
as taxpayers who receive an economic 
gain in the form of a salary or wage. 

In terms of the discharge of indebted
ness provision, the legislation simply 
puts the fathers who aren't paying 
child support on a par with businesses 
and other taxpayers who don't repay 
their debts. Fathers and other debtors 
both have obligations that they do not 
honor. They both reap an economic 
windfall when they do not repay their 
debts. And they both deserve to recog
nize taxable income on the amount of 
the debt that they do not pay. This is 
also a matter of simple equity. 

This pairing of the bad debt deduc
tion with the discharge of indebtedness 
prov1s1on is perfectly appropriate. 
When the mother takes the bad debt 
deduction for a debt she cannot collect, 
it follows that the father has been dis
charged from his child support indebt
edness for the debt he is not paying. 

The bad debt deduction for the moth
er and the discharge of indebtedness for 
the father are logical corollaries, book 
ends of the same transaction, and per
fectly just. When a debt is written off, 
that debt is, in effect, discharged. If 
one taxpayer realizes a loss-she can't 
collect the debt that is due to her and 
her children-and is permitted a deduc
tion for that loss, the other taxpayer 
realizes a gain-he no longer has to pay 
the debt-and he is taxed on the value 
of that gain. 

This is symmetrical and it is equi
table in terms of tax policy and it is 
clearly just in terms of social policy. 
We have every reason to assist mothers 
who cannot collect child support and 
we have every reason to penalize fa
thers who refuse to pay the support 
they owe to their children. 

REVENUE IMPLICATIONS OF TAX PROVISIONS 

In the current budget climate the 
key issue for any new proposal is its 
cost. On this issue this legislation 
stands on very strong grounds. 

The nonbusiness bad debt deduction 
for unpaid child support will lose reve
nue and this revenue loss must be fi
nanced under the pay-as-you-go re
quirements of last year's deficit agree
ment. Fortunately, according to the 
Joint Committee on Taxation the dis
charge of indebtedness provision will 
raise more than enough revenue to pay 
for the new bad debt deduction. 

In fact, the joint committee finds 
that the discharge of indebtedness pro
vision raises $30 million more in reve
nue over the first 6 years than the bad 
debt deduction provision loses. This 
finding is based on the fact that the fa
thers who fail to pay child support tend 
to be in a higher tax bracket than the 
mothers who are not paid child sup
port. So, when the fathers pay tax on 
the discharge of their child support 
debts it raises more revenue than when 

the mothers take a bad debt deduction 
for the amount of the child support 
payments that they cannot collect. 

This revenue estimate also takes into 
account the likelihood that the IRS 
will not be able to collect taxes for the 
discharge of indebtedness in each case 
where a taxpayer has claimed a bad 
debt deduction. The fact that the fa
thers are in higher tax brackets more 
than offsets this factor. 

The revenue estimate year-by-year 
finds that there is no revenue impact 
in the first year, the year waiting pe
riod required for all claimants for the 
bad debt deduction. Then in the first 
year in which these deductions can be 
claimed, 1993, the joint committee 
finds that the legislation loses $15 mil
lion in revenue. The third year the bill 
loses $14 million. This is the year in 
which more bad debt deductions will 
probably be claimed but the year in 
which discharge of indebtedness taxes 
will be paid. In the fourth year-the 
first year when the bill is fully imple
mented-the bill raises $41 million. In 
the fifth year the bill raises $10 million 
and in the sixth year it raises $8 mil
lion. The net revenue impact is to raise 
$30 million over the 6-year period. 

I have obtained nine additional reve
nue estimates for other versions of the 
bill. Every one of these versions of the 
bill raises revenue. For example, if we 
limited the bill to taxpayers with less 
than $50,000 in adjusted gross income-
as provided for in the bill I am intro
ducing today-but increase the per 
child limit from $5,000 to $7,500, the 
revenue gain over the 6-year period 
would be $24 million. If we increased 
the income limit to $60,000 and set the 
per child limit at $5,000, the revenue in
crease would be $9 million. And, fi
nally, if we set the income at $60,000 
and set the per child limit at $7,500, the 
revenue increase would be $5 million. 

The key point is that every version 
of the bill I have considered raises rev
enue. Everyone of them finds that the 
father's payments for the discharge of 
indebtedness will exceed the mother's 
claims for the bad debt deduction. 

STRENGTHENING EXISTING CHILD SUPPORT 
PROGRAMS 

The bill could be drafted simply to 
provide for the bad debt deduction and 
the discharge of indebtedness and we 
could use the net gain in revenue to re
duce the deficit. I had hoped that the 
bill would raise more in revenue and 
that we could use the revenue that is 
raised to increase the availability and 
effectiveness of some of the other Fed
eral child support enforcement pro
grams. I have determined not to do 
this, but let me outline some of the op
tions that are available here. 

We need to find a way to waive some 
of the fees that currently restrict the 
utilization of the IRS tax refund inter
cept program and full enforcement pro
gram. The fees and payments that we 
should eliminate are the payment to 
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the IRS from all families rece1 vmg 
Federal tax offset services to cover ad
ministrative costs; an application fee 
charged to new non-AFDC families re
ceiving child support enforcement serv
ices; and additional fee for the use of 
Federal tax offset services by non
AFDC families; and a cost recovery fee 
for genetic tests applied to non-AFDC 
absent parents. 

These latter three fees are only as
sessed for non-AFDC mothers who are 
seeking IRS assistance in collecting 
child support. By waiving these fees we 
could make this IRS assistance avail
able to welfare and nonwelfare mothers 
on an equal basis. 

The Congressional Budget Office 
finds that these provisions cost noth
ing in the first 2 years, cost $55 million 
in the third year, $65 million in the 
fourth year and $75 million in the fifth 
year. 

Taken together these expenditures 
cost $140 million in the fourth and fifth 
years when the tax provisions raise $30 
million in those same years. This 
means that had I waived these fees I 
could not claim that the bill is revenue 
neutral. The bill would have hurt our 
deficit situation, so reluctantly I de
cided not to propose waiving the fees in 
this bill. Had we raised more revenue, 
that is how I would have used the 
funds. I will continue to look for ways 
to waive these fees. 

UNPAID CHILD SUPPORT 

Let me share with you some reveal
ing and shocking facts about the prob
lem of unpaid child support. These 
facts indicate that we must do every
thing we can to help mothers who are 
unable to collect the child support to 
which they are entitled. 

In 1989, there were a total of 9,955,000 
mothers who have children under the 
age of 21 and are head of a household 
without a father present. Of that num
ber, 4,953,000 families were expecting 
child support payments. However, 24.8 
percent of those families received noth
ing at all. The actual number involved 
is 1,228,000 families receiving nothing 
at all. Another 1,179,000 families re
ceived only a partial payment, another 
23.8 percent. So, 2,407,000 million fami
lies or 58.6 percent of those that ex
pected to receive child support either 
received no payment or received only a 
partial payment. 

Of the 9,955,000 families where the fa
ther was not present 4,207 ,000 did not 
expect to receive support. Only 923,000 
of these, however, did not want to re
ceive an award of support---Q74,000 
could not locate the father and 810,000 
just gave up looking. 

In 1989 $16.3 billion in child support 
was owed to families, yet only $11.2 bil
lion was paid. This leaves a gap of $5.1 
billion that was not paid. But, this is 
only the amount due for that year. If 
one counts the amounts due for pre
vious years, the amount due increases 
by $23.9 billion. 

This loss of child support is critical 
to the families to which it is owed in 
due child support payments. The aver
age income of those families was only 
$11,793. This income is countered by the 
average income of those who do receive 
payments, which is $14,245. In those 
families who receive nothing, the 
breakdown as to the number of chil
dren in the family is as such: there 
were a total of 622,000 families with 1 
child, 396,000 families with two children 
involved, 99,000 families with three 
children involved, and 37,000 families 
where there was four or more children 
involved. 

Of the families receiving no child 
support payments, 346,000 have incomes 
below the poverty level. In those cases, 
the number of families with: there was 
a total of 162,000 families where there 
was one child involved. In 112,000 cases, 
there was two children involved, in 
48,000 cases, three children were in
volved, and in 24,000 cases, there were 
four or more children involved. 

Furthermore, of the cases where no 
payment was made, 913,000 were court 
ordered payments, and 195,000 were vol
untary written payments. 

Since I have been focusing solely on 
the families to this point, let me shift 
my emphasis to those who are paying, 
or in this case are supposed to pay 
child support. In a recent study done of 
649 absent parents, 63 percent of those 
reported some type of income. Of those 
who reported some type of income, 122 
or 20 percent had earned over $10,000. 
This suggests some permanence in 
their employment. In eight cases, the 
parent earned over $30,000 and one fa
ther paying no child support earned 
$83,900. The data concludes from this 
survey, that absent parents can and 
should be paying more or can afford to 
pay more in child support. This survey 
represents the larger problem that has 
been encountered by custodial parents, 
namely that support is not occurring 
in all cases. 

Let me talk for a minute about Ar
kansas. We have data for the cases 
managed by the Office of Child Support 
Enforcement and this data represents 
perhaps 75 percent of the total child 
support problem. In 1989 for these 
OCSE cases $153,832,000 was owed, an 
amount that includes arrearages. Of 
this amount only $27 ,094,000 was paid, 
17.6 percent. If one takes the payments 
due only for 1989 $57 ,210,867 was due and 
only $26,144,103 was paid, 47.3 percent. 
This represents 73,485 families in Ar
kansas. Let me emphasize that this is 
only about 75 percent of the total. 

The facts tell the story. We are en
countering a grave problem in enforc
ing our child support payments and 
this legislation will help the mothers 
who are not receiving the support they 
need to raise their children. It is only 
just that those who fail to pay the sup
port that is owed should pay the cost of 
the assistance this bill provides. 

INCENTIVES UNDER PROPOSED LEGISLATION 

All tax laws provide incentives to 
taxpayers. In drafting this bill I have 
been very concerned about any possible 
incentives for mothers not to attempt 
to collect the child support payments 
to which they are entitled or for fa
thers not to pay the amounts of child 
support that they owe. 

I am convinced that neither of these 
incentives is created by this legislation 
and other incentives are created that 
will increase the collection efforts and 
payments that are made. In short, this 
bill will help the situation. 

A mother only qualifies for the de
duction if she has first obtained a "di
vorce or separation instrument" that 
obligates the father to make child sup
port payments. As I have said a divorce 
or separation instrument is a decree of 
divorce or separate maintenance or a 
written instrument incident to such a 
decree or a written separation agree
ment. This requirement for the deduc
tion gives mothers an incentive to for
malize the child support payment obli
gation. Mothers who obtain these legal 
documents are much more likely to be 
able to collect child support payments 
than those who don't. So, in creating 
an incentive for mothers to formalize 
the child support payment obligation 
this legislation will help them to col
lect the payments to which they are 
due. 

Mothers who take the deduction in 
most cases will be in the 15-percent tax 
bracket. The deduction is worth only 15 
percent of the face value of the child 
support that is owed. She can only col
lect the other 85 percent of the claim 
by continuing her efforts to enforce the 
payment obligation. The legislation 
permits her to do this and, if she is 
later successful in securing payment, 
she will simply declare that payment 
as income in the year in which it is re
ceived. 

When a father has been given notice 
by the mother or the IRS, he is likely 
to be shocked. He will be facing a situ
ation where he must either pay the 
mother or pay the IRS. He would only 
have to pay the IRS the amount of tax 
that is due and this amount will vary 
with the tax bracket in which he finds 

· himself. But, paying 15 percent, 28 per
cent or more of the amount that is due 
may well encourage him to make the 
payments to the mother. Given a 
choice of paying the IRS or paying the 
child support for his children, many fa
thers would prefer the latter. 

When the father is found by the IRS, 
the IRS will not be giving the mother 
information on his location. This 
would violate his confidentiality as a 
taxpayer. But, he will have been found 
and that may have a major psycho
logical impact on his inclination to 
pay. He will no longer be immune to 
the mother's attempts to collect the 
child support. He will be paying a pen
alty for his failure to make the pay
ments that are due. 
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I am happy to have the support of a 
number of child support enforcement 
advocacy groups. 

Mr. Harry Wiggins is the director of 
the Division of Child Support Enforce
ment for the State of Virginia and 
serves as the executive director of the 
National Council of State Child Sup
port Enforcement Agencies and he has 
written me a letter saying: 

This proposal is an excellent piece of legis
lation in financially aiding millions of custo
dial parents and children who are unable to 
receive the support due them, support which 
in most cases they have made every possible 
effort to obtain. 

Ms. Geraldine Jensen is the national 
president of the Association for Chil
dren for Enforcement of Support, Inc., 
and she has written to say: 

ACES is very supportive of the Child Sup
port Tax Equity Act of 1992 * * * (W)hen it 
becomes law (it) will assist millions of chil
dren who are entitled to child support. ACES 
believes that the (bill) will work to alleviate 
child poverty caused by no-support. 

Ms. Paula Roberts, senior staff attor
ney for the Center for Law and Social 
Policy, has written to "support the 
Child Support Tax Equity Act of 1992." 
She points out that: 

Thirty-one percent of child support goes 
uncollected each year. This $1.5 billion loss 
impoverishes many mothers and children * * 
*Despite the existence of techniques such as 
liens on property and reports to credit agen
cies, many of these parents are * * * able to 
avoid payment. To the extent that these ob
ligors file income tax returns, the Child Sup
port Tax Equity Act provides a ·potent rem
edy to force them to pay attention to their 
obligations. 

Ms. Kay Hollestelle, executive direc
tor of the Children's Foundation, has 
written that: 

This critically needed legislation promises 
to be an effective new component to estab
lished enforcement tools already available * 
* * (It provides) a new means to help custo
dial parents support their children. It would 
also become a much needed safety net for 
those custodial parents who cannot benefit 
from established enforcement tools * * * The 
tax benefits provided by the (bill) could thus 
help a segment of our population clearly in 
need. 

In drafting the legislation I consulted 
with many other national children and 
child support advocacy groups and I ex
pect that they will also endorse the 
bill. 

CONCLUSION 
The legislation I am introducing 

today uses a new tool to work on the 
national crisis on unpaid child support. 
This is a multi faceted crisis and we 
need as many tools as we can assemble 
to ensure that our Nation's children re
ceive the financial support that is es
sential for them to grow to be respon
sible, productive adults. 

The fact that this important legisla
tion is deficit neutral is a bonus. I 
would be proposing this bill even if it 
carried a cost to the Government. But, 
it is drafted so that it does not impose 

any cost and this makes it not just at
tractive, but it makes it irresistible. 

I look forward to working with the 
chairman and members of the Finance 
Committee on this bill. I am delighted 
to have the support of a broad-base of 
respected children and child support 
enforcement organizations. 

I ask unanimous consent that an out
line of the bill and the text of the bill 
be printed at this point in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2514 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Child Sup
port Tax Equity Act of 1992". 
SEC. 2. NO EFFECT ON RIGHTS AND LIABILITIES. 

Nothing in this Act shall be construed to 
affect-

(1) the right of an individual or State to re
ceive any child support payment; or 

(2) the obligation of an individual to pay 
child support. 
SEC. 3. ALLOWANCE OF BAD DEBT DEDUCTION 

FOR PARTIALLY UNPAID CHILD SUP
PORT PAYMENTS. 

(a) IN GENERAL.-Section 166 of the Inter
nal Revenue Code of 1986 (relating to deduc
tion for bad debts) is amended by redesignat
ing subsection (f) as subsection (g) and by in
serting after subsection (e) the following new 
subsection: 

"(f) CERTAIN UNPAID CHILD SUPPORT PAY
MENTS.-

"(1) IN GENERAL.-ln the case of any eligi
ble taxpayer who has any applicable child 
support payments remaining unpaid as of the 
close of the taxable year-

"(A) subsections (a) and· (d) shall not apply 
to such payments, and 

"(B) there shall be allowed as a deduction 
for such taxable year an a.mount equal to the 
amount of such payments. 

"(2) PER CHILD LIMITATION ON DEDUCTION.
The aggregate amount allowable as a deduc
tion for any taxable year under paragraph (1) 
with respect to any child for whom applica
ble child support payments are required to 
be paid shall not exceed $10,000. 

"(3) ELIGIBLE TAXPAYER.-For purposes of 
this subsection, the term 'eligible taxpayer' 
means an individual-

"(A) whose adjusted gross income for the 
taxable year does not exceed $40,000, 

"(B) with respect to whom the amount of 
applicable child support payments remaining 
unpaid as of the close of the taxable year is 
equal to or greater than $500, and 

"(C) who meets the identification require
ments of paragraph (5). 

"(4) APPLICABLE CHILD SUPPORT PAYMENT.
"(A) IN GENERAL.-The term •applicable 

child support payment' means, with respect 
to any taxable year of the eligible taxpayer

"(i) any periodic payment of a fixed 
amount, or 

"(ii) any payment of a medical or edu
cational expense, insurance premium, or 
other similar item, 
which is required to be paid to such taxpayer 
during such taxable year by an individual 
under a support instrument meeting the re
quirements of paragraph (8) for the support 
of any qualifying child of such individual. 

"(B) QUALIFYING CHILD.-For purposes of 
this paragraph, the term 'qualifying child' 

means a child of an eligible individual with 
respect to whom a deduction is allowable 
under section 151 for the taxable year (or 
would be so allowable but for paragraph (2) 
or (4) of section 152(e)) or, while eligible for 
such deduction, was determined to be dis
abled under subtitles 2 or 16 of chapter 42. 

"(C) PAYMENTS MUST BE DELINQUENT FOR AT 
LEAST ENTIRE YEAR.-Any payment described 
in subparagraph (A) which is required to be 
made by an individual to an eligible tax
payer shall not be treated as an applicable 
unpaid child support payment if at least half 
of the payments which are required to be 
paid to the eligible taxpayer during the 12-
month period ending on the last day of the 
taxable year are paid. In the case of the 1st 
taxable year to which this subsection applies 
to payments from any individual, the preced
ing sentence shall be applied by substituting 
'24-month' for '12-month'. 

"(D) COORDINATION WITH AFDC.-The term 
•applicable child support payment' shall not 
include any payment the right to which has 
been assigned to a State under section 
402(a)(26) of the Social Security Act (42 
U.S.C. 602(a)(26)). 

"(5) IDENTIFICATION REQUIREMENTS.-The 
requirements of this paragraph are met if 
the eligible taxpayer includes on the return 
claiming the deduction under this subsection 
the name, address, and taxpayer identifica
tion number of-

"(A) each child with respect to whom child 
support payments to which this subsection 
applies are required to be paid, and 

"(B) the individual who was required to 
make such child support payments. 
In the case of a failure to provide the infor
mation under subparagraph (B), the preced
ing sentence shall not apply if the eligible 
taxpayer certifies that any such information 
is not known. 

"(6) COST-OF-LIVING ADJUSTMENTS.-ln the 
case of any taxable year beginning after 1992, 
the $10,000 amount under paragraph (2)(A), 
the $40,000 amount under paragraph (3)(A), 
and the $500 amount under paragraph (3)(B) 
shall each be increased by an amount equal 
to-

"(A) such dollar amount, multiplied by 
"(B) the cost-of-living adjustment deter

mined under section l(f)(3) for the calendar 
year in which the taxable year begins, except 
that section l(f)(3)(B) shall be applied by sub
stituting '1991' for '1989'. 

"(7) SUBSEQUENT PAYMENTS.-If any pay
ment with respect to which a deduction was 
allowed under paragraph (1) is subsequently 
made, such payment shall be included in 
gross income of the eligible taxpayer for the 
taxable year in which paid. This paragraph 
shall not apply to any amount if an individ
ual has assigned the · right to receive such 
amount to a State (and the State does not 
pay such amount to such individual). 

"(8) SUPPORT INSTRUMENT.-For purposes of 
this subsection, a support instrument meets 
the requirements of this paragraph if it is

"(A) a decree of divorce or separate main
tenance 0r a written instrument incident to 
such a decree, 

"(B) a written separation agreement, or 
"(C) a decree (not described in subpara

graph (A)) of a court or administrative agen
cy requiring a parent to make payments for 
the support or maintenance of 1 or more 
children of such parent." 

(b) DEDUCTION FOR NONITEMIZERS.-Section 
62(a) of such Code is amended by adding at 
the end thereof the following new paragraph: 

"(14) UNPAID CHILD SUPPORT PAYMENTS.
The deduction allowed by section 166(f)." 

(C) CONFORMING AMENDMENT.-Section 
166(d)(2) of such Code is amended by striking 
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"or" at the end of subparagraph (A), by 
striking the period at the end of subpara
graph (B) and inserting ", or" and by adding 
at the end thereof the following new sub
paragraph: 

"(C) a debt which is an applicable child 
support payment under subsection (f)." 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 
SEC. 4. INCLUSION IN INCOME OF AMOUNT OF 

UNPAID CHILD SUPPORT PAYMENTS. 
(a) IN GENERAL.-Section 108 of the Inter

nal Revenue Code of 1986 (relating to dis
charge of indebtedness income) is amended 
by adding at the end thereof the following 
new subsection: 

"(h) UNPAID CHILD SUPPORT PAYMENTS.
"(!) IN GENERAL.-For purposes of this 

chapter, any taxable unpaid child support 
payments of a taxpayer for any taxable year 
shall be treated as amounts includible in 
gross income of the taxpayer for the taxable 
year by reason of the discharge of indebted
ness of the taxpayer. 

"(2) TAXABLE UNPAID CHILD SUPPORT PAY
MENTS.-For purposes of this subsection, the 
term 'taxable unpaid child support pay
ments' means payments-

"(A) which were applicable child support 
payments which the taxpayer was required 
to pay under a suppart instrument for the 
support of a child of the taxpayer, and 

"(B) with respect to which the notice re
quirements of paragraph (3) are met. 

"(3) NOTICE REQUIREMENTS.-
"(A) IN GENERAL.-During January of the 

second calendar year following a calendar 
year in which there begins a taxable year for 
which a deduction allowed under section 
166(f) was claimed, the eligible taxpayer 
shall send a notice (in such form as the Sec
retary may prescribe) to the individual who 
failed to make payments which contains-

"(i) the amount of the applicable child sup
port payments for such taxable year, and 

"(ii) notice that the individual is required 
to include such amount in gross income for 
the taxable year beginning in the preceding 
calendar year. 

"(B) NOTICE BY SECRETARY.-If notice can
not be provided under subparagraph (A) be
cause the address is not known to the eligi
ble taxpayer, the Secretary shall send such 
notice if the address is available to the Sec
retary. 

"(C) ADDRESS UNKNOWN.-If notice cannot 
be provided under subparagraph (A) or (B) 
because there is no known address, no in
come shall be included in gross income for 
any taxable year beginning before the cal
endar year preceding the calendar year in 
which such notice may be sent. 

"(4) SUBSEQUENT PAYMENTS.-If any pay
ment required to be included in gross income 
under paragraph (1) is subsequently made, 
the amount of such payment shall be allowed 
as a deduction for the taxable year in which 
such payment is made. 

"(5) DEFINITIONS.-For purposes of this sub
section, the terms 'applicable child support 
payments' and 'eligible taxpayer' have the 
meanings given such terms by section 166(f). 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

OUTLINE: CHILD SUPPORT TAX INCENTIVES 
Bill uses tax law regarding bad debt deduc

tions and discharge of indebtedness to help 
parents who cannot collect child support and 
to prevent windfall for parents who do not 
pay child support. 

BAD DEBT DEDUCTION 
Clarifies that taxpayers, principally moth

ers, who are not paid child support owed to 

them to take a bad debt deduction for the 
amount of the child support that is not paid. 

Deduction is allowed for taxpayers who do 
not itemize their deductions. Above the line 
deduction. 

Bad debt deduction is allowable up to $5,000 
in unpaid child suppart per child per year. 
Threshold is indexed for int1ation. 

Deduction is allowable only if taxpayer's 
adjusted gross income does not exceed $50,000 
per year. Threshold is indexed. 

Deduction is allowable for any periodic 
payment of a fixed amount that is required 
to be paid. 

Requirement for payment to be made must 
be found in a legally enforceable agreement, 
decree or order. Encourages taxpayer to ob
tain enforceable child support right. 

No deduction is allowed for first year in 
which payments are not made. Encourages 
taxpayers who owe or are owed child support 
to work out initial problems with payments. 

In subsequent years, the deduction is al
lowable only if at least $500 in child support 
payments have not been paid. Once threshold 
is exceeded, full amount of non-payment is 
deductible. 

The taxpayer claiming the deduction must 
identify the children with respect to whom 
child support payments are required to be 
made and, to the extent possible, the tax
payer who is required to make these pay
ments. Same standard as in welfare reform 
law. 

The deduction is allowed for child support 
payments to any child for whom an exemp
tion for a dependent is allowable. 

If the child suppart payments for which a 
deduction has been taken subsequently are 
paid the mother must include payments as 
taxable income in the year in which they are 
paid. 

Mother is not barred from seeking to col
lect the child support that is owed by father. 
Value of deduction is only 15% or 28% of 
value of payments, so mother has incentive 
to seek collection of full amount rather than 
simply taking deduction. 

DISCHARGE OF INDEBTEDNESS 
Requires taxpayers, principally fathers, to 

pay tax on the amount of any child support 
payments they do not make as a discharge of 
such indebtedness. Prevents windfall for fa
thers who fail to pay child support. 

When mother claims bad debt deduction, 
father is notified by the mother or the I.R.S. 
of the amount of the unpaid child suppart 
payments and that he must include this 
amount in his gross income on his next tax 
return. 

If the father subsequently pays the child 
support that is due, he may claim a deduc
tion for such payments in the year in which 
they are paid. 

Minimal I.R.S. burden involved. Taxpayer 
claiming deduction must have legally en
forceable order and record of non-payment. 
Taxpayer who allegedly has failed to make 
payments may dispute obligation to pay or 
provide records of payments. A simple and 
objective process. Current penalties for 
fraudulent tax claims prevents abuse. 

BUDGET IMPACT OF LEGISLATION 
Joint Tax Committee finds that tax provi

sions of the bill raise $30 million in revenue 
over a five year period. This is true because 
fathers, who pay tax, are in higher tax 
brackets than mothers, who claim deduction. 

POLICY ISSUES WITH LEGISLATION 
A mother who cannot collect a child sup

port debt should be treated the same for tax 
purposes as a businessman who cannot col
lect a debt. This is simple equity. 

A father who refuses to pay child suppart 
payment debt should be treated the same for 
tax purposes as a borrower who is discharged 
from a debt by the lender. This is simple eq
uity. 

Legislation gives mothers incentive to ob
tain legal order requiring payments to be 
made and gives fathers incentive to make 
payment to mother rather than to l.R.S. 

Legislation helps children of families 
where no child support payments are made. 
It penalizes fathers who fail to make re
quired child support payments. 

Discharge of indebtedness for fathers pays 
for bad debt deduction for mothers and fee 
waivers. 

Mr. REID. Mr. President, I rise today 
to join Senator BUM:PERS in offering a 
solution to a national dilemma. It is 
not a new one, however. The legislative 
proposal we will introduce today is a 
new approach to a problem, an ap
proach that I believe is fair and an ap
proach that will have positive effects 
nationwide. 

The dilemma about which I speak is 
a problem of many single mothers who 
have been awarded child support pay
ments but never see a penny of that 
child support payment. It is a problem 
of which I have been aware for many 
years. 

Prior to coming to this body, Mr. 
President, I was an attorney, and a 
part of my practice consisted of di
vorce cases. One of the things that I 
really liked getting involved in was di
vorce cases. Not a lot of lawyers like 
to, but I did. The reason that I did, I re
ceived great satisfaction out of getting 
things for women who deserved it. 

I found in my law practice that men 
with children are not very responsible, 
and statistically, as we will talk about 
in a minute, that is true. As a result of 
my experience in courtrooms, I believe 
this legislation is even more meaning
ful. The statistics relating to nonpay
ment of child support show an ever-in
creasing problem. It is worse than 
when I practiced law. 

According to the 1989 Bureau of Cen
sus data, there are approximately 10 
million mothers who live with children 
under 21 years of age where there is no 
father present. Of these mothers, al
most 60 percent have been awarded 
child support payments, and, according 
to the Bureau, only one-half of these 
mothers ever see the child support that 
is due them. We will talk about these 
statistics a little more. 

The State of Nevada is not an excep
tion to this problem. The Office of 
Child Support Enforcement within the 
Department of Health and Human 
Services here in Washington keeps tab
ulations for each State on child sup
port paid to mothers who have reg
istered for some form of Federal assist
ance. It is my understanding that this 
data represents about 75 percent of the 
total number of mothers that are due 
some form of child support. According 
to the records they have kept through 
1989, less than 16 percent of the child 
support due to Nevada mothers is ever 
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collected-16 percent. There is no doubt 
that this is a serious problem. 
It is widely accepted .that divorced or 

separated mothers earn less than the 
father after the separation. The courts 
determine the amount of child support 
based on this fact. Yet, according to 
the statistics I have cited, it will be a 
safe guess that many of these mothers 
are forced into situations where they 
must work two jobs to pay the bills of 
their family because they do not re
ceive the child support payments the 
courts have ordered to be paid. It is no 
wonder that the poverty rate for chil
dren is skyrocketing and the edu
cational qualifications of our youth is 
ever declining. 

Mr. President, I read a book written 
last year by a woman by the name of 
Hewlett. It is a book called "When the 
Bow Breaks." It is a depressing book 
but glaringly alarming to me, as I 
think it is to every Member of Con
gress. Let me give you some statistics 
out of this book "When the Bow 
Breaks." 

Two and a quarter million more chil
dren are poor today than 10 years ago. 
What are the causes of poverty? Drop 
in wages, divorce rates, and child aban
donment. We think of child abandon
ment as where a mother and father just 
leave the little kids in a car and take
off, or leave from a home and go some
place, or leave the kids with the grand
parents and take off. But that is not, in 
fact, what it is. Child abandonment in 
this book is when a father abandons 
the children, and that is what happens 
a lot of times. 

Mr. President, the rate of divorce has 
tripled between 1960 and 1982. After di
vorce, ex-wives' hiring standards drop 
by 30 percent. After divorce, men's in
comes increase 8 percent; a woman's 
drops 30 percent. One-half of all di
vorced fathers after the divorce fail to 
see their children. Let me repeat that. 
After divorce, 50 percent of the fathers 
never see their children. Two-thirds of 
these fathers fail to pay child support. 

Between 1978 and 1987, Government 
spending on children dropped 4 percent 
when it should have been increasing 
with some of the statistics I am giving. 
Today, 50 percent of preschool children 
have working mothers, and it goes 
without saying the mothers have to 
work, single mothers, and, as I indi
cated earlier, some two jobs. 

In 1990, 12 percent of children lived 
alone with their mothers. In 1988, 24 
percent of children-it has doubled in 
that short period of time-lived alone 
with their mothers. Forty-one percent 
of divorced men, when the divorce 
takes place, agree to pay child support. 
Fifty-one percent of mothers entitled 
to child support get child support, 25 
percent who are entitled to child sup
port get partial support, and 23 percent 
of those entitled to child support get 
nothing. 
It is interesting because these same 

men, Mr. President, keep their car pay-

ments up. Seventy-five percent of them 
keep their car payments up. The num
ber of women holding two or more jobs 
has gone up 500 percent between 1970 
and 1990. Fifty percent of all divorced 
fathers fail to see their children. That 
goes without saying, because we have 
already established that 50 percent of 
them abandon them basically. 

Full-time workers that are women 
only earn 71 percent of what men earn 
doing the same kind of work. The sta
tistics go on and on and on. 

Mr. President, none of the statistics 
are good. This legislation that we are 
talking about here today, Senator 
BUMPERS and I, is being introduced 
today because it will create some tax 
fairness regarding the situation about 
which I have spoken. It will create an 
incentive for the payment of court-or
dered child support. We need an incen
tive. 

I have memories of the way that men 
try to get out of paying child support 
that is really unbelievable. Had I not 
been there representing the women I 
would not believe it. We need more in
centive and maybe the Tax Code will 
do that. 

This legislation is really very simple. 
It provides the same tax status to sin
gle parents that exists for businesses 
when they are owed money but cannot 
collect it. If a business cannot collect 
money that is owed to them, they are 
allowed to write that debt off of their 
taxes as a bad debt. In addition, when 
the business writes off this bad debt, 
the borrower who has defaulted must 
pay taxes on the amount that is writ
ten off. 

That is, in effect, what we are doing 
here. 

It is only fair that single parents in 
the same situation be allowed the same 
tax advantage or penalty. In other 
words, should a single parent-in most 
cases a single mother-who has cus
tody of a dependent child not receive 
the child support that is due to her, she 
should be able to take a tax deduction 
for the uncollected portion of the 
amount she is owed. 

On the other hand, should the other 
single parent-in most cases the fa
ther-not pay the child support he has 
been ordered to pay, he should have to 
pay tax on the amount unpaid. 

Mr. President, that is exactly what 
this legislation does. 

Not only is this legislation a good 
idea, it will raise Federal revenues. As 
I mentioned above, fathers earn more 
after a separation than mothers-30 
percent more. The amount that fathers 
will be taxed on what they do not pay 
far outweighs the amount that mothers 
will be able to deduct. The Joint Tax 
Committee has estimated that the dif
ference will provide an additional $30 
million over 5 years for this Govern
ment. 

This legislation makes good sense, 
good common sense. The tax fairness 

issue is obvious, but, in addition, it 
will provide real incentives for the pay
ment of child support that continues to 
go unpaid in the State of Nevada, the 
State of Florida, the State of Louisi
ana, the State of Nebraska, and the 
State of Illinois. Wherever it is, people 
simply do not pay that. 

The tax fairness is obvious, as I have 
indicated. I urge my colleagues to join 
with us in this legislation. 

I yield the floor. 
Mr. DURENBERGER. Mr. President, 

I am pleased to join with my colleague, 
the senior Senator from Arkansas, in 
the introduction of the Child Support 
Tax Equity Act of 1992. I commend 
him, not only for his initiative in ad
dressing the issue of delinquency in 
child support payments, but also for 
his innovative approach to ameliorat
ing this widespread problem. 

The Child Support Tax Equity Act 
makes two important changes in the 
Tax Code which will work to directly 
address child support delinquency. 
First, the proposal would provide those 
taxpayers owed child support funds 
with the opportunity to take an above
the-line tax deduction for the delin
quent debt. Within certain parameters, 
this is the same treatment which is 
available to businesses which are un
able to collect moneys owed to them. 
While it is not as valuable as the delin
quent payment itself, the deduction 
can be a significant aid to the expense 
of raising children. 

The rationale for permitting a deduc
tion for delinquencies is that those 
owed child support, typically mothers, 
have been promised by the legal system 
that they will receive support. When 
they are unable to collect on this le
gally enforceable debt, they ought to 
be entitled to at least the same treat
ment as businesses so that they can 
more easily provide for their children. 

The second change that would be 
made by the Child Support Tax Equity 
Act is that delinquent payers of child 
support, in most cases it is the fathers, 
would be treated in the same way as 
those whose business debts are for
given. Under current law, someone who 
benefits from the discharge of indebt
edness is liable for taxes on the value 
of this de facto income. Abusers of 
their child support obligations will now 
have a tax liability against the value of 
their delinquency. 

Of course, Mr. President, this pro
posal will not solve all of the problems 
facing mothers who rely on child sup
port for raising their children, but it 
can surely help. In examining this pro
posal, I was pleased to discover that it 
can also help to reduce the deficit. Be
cause fathers owing child support are 
usually in a higher tax bracket than 
the mothers who can claim the deduc
tion, the Child Support Tax Equity Act 
is expected to raise over $30 million 
over the next 6 years which can be used 
for deficit reduction. The potential tax 
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revenues from this proposal will, of 
course, be reduced if outstanding child 
support payments are brought up to 
date. This possibility would delight me, 
Mr. President, because it would mean 
that the bill is achieving its goal of re
ducing the problem of child support de
linquencies. 

Mr. President, I was dismayed to 
learn the current size of this problem 
from the Office of Child Support En
forcement at the Department of Health 
and Human Services. In 1989 alone, in 
my State of Minnesota, there were over 
$100 million in outstanding child sup
port obligations. Even though my 
State had the third best experience 
with collecting outstanding obligations 
that year, with a 74.5-percent success 
rate, over $25 million went unre
covered. For the women owed child 
support in 1989, almost 20 percent of 
their income is attributable to child 
support payments. In spite of the im
portance of this source of income, near
ly 25 percent of the women owed child 
support were unable to collect what 
they were legally entitled to receive 
from the absent parent. 

This money is not owed just to moth
ers, it is owed to children. It is a dis
grace, Mr. President, that this delin
quency is so widespread. While the 
Child Support Tax Equity Act is not a 
guaranteed solution to the problem, it 
is a major step forward on behalf of the 
children of this Nation. I urge my col
leagues to join Senator BUMPERS and 
me in supporting this effort. 

By Mr. DECONCINI (for himself, 
Mr. GRAHAM, Mr. AKAKA, and 
Mr. DASCHLE): 

S. 2515. A bill to authorize the estab
lishment of job training programs for 
unemployed veterans and persons who 
have been recently separated from the · 
Armed Forces, to pay certain assist
ance and benefits to employers of such 
veterans and persons, such veterans, 
and such persons to defray certain 
costs relating to the provision of such 
training, and for other purposes; to the 
Committee on Veterans' Affairs. 

VETERANS' EMPLOYMENT AND TRAINING ACT 

Mr. DECONCINI. Mr. President, I rise 
today to introduce very important leg
islation to provide employment assist
ance to hundreds of thousands of cur
rently unemployed veterans and sev
eral hundred thousand active duty 
military personnel who will be volun
tarily or involuntarily separated in the 
next few months. I am very pleased 
that Senators GRAHAM, AKAKA, and 
DASCHLE have joined me as cosponsors. 

Mr. President, the number of Ameri
cans who are out of work has steadily 
grown over the past year. Over 8.4 mil
lion Americans, including some 917,000 
veterans, are currently unemployed. To 
make matters worse, another 400,000 
military personnel will be discharged 
from our Armed Forces over the next 5 
years. 

Many of the soon-to-be-separated 
men and women entered the Armed 
Forces because they were promised a 
satisfying full-length career. This 
promise is now broken, and many ca
reers will be cut short through no fault 
of the individuals involved. As a mat
ter of conscience, we owe these men 
and women help in their transition 
from military to civilian life. 

The bill we are introducing today, 
the Veterans Employment and Train
ing Act of 1992, is a revised and ex
panded version of the emergency Viet
nam veterans job training bill of 1983, 
later known as the veterans job train
ing bill. By providing incentives to em
ployers to hire and train veterans in 
fields leading to stable, long-term em
ployment, this bill will help recently 
discharged veterans, those veterans 
from earlier eras who have been unem
ployed for longer periods of time, and 
homeless veterans. 

This bill would authorize a 5-year 
employment and training program. 
Employers who hire and train veterans 
under this act will be eligible for pay
ments of up to $5,000 per year to defray 
the costs of training. Veterans partici
pating in an approved job training pro
gram, including apprenticeship pro
grams, may receive up to Sl,500 for 
work-related expenses such as special 
clothing, tools, bus or car fare, and 
child care. 

Mr. President, more than 2 million 
veterans are disabled. In many cases, 
unemployed disabled veterans could 
work if the worksite were adapted to 
their special needs or if specialized 
tools or equipment were provided. My 
bill therefore includes a special incen
tive of up to $3,000 for employers hiring 
disabled veterans for the purpose of 
worksite modification. 

An estimated one-third of all home
less single men are veterans, and 80 to 
85 percent of homeless veterans are un
employed. 

On any given night, a deplorable 
110,000 to 250,000 veterans are homeless. 
To address the employment problems 
of these veterans, I have included S5 
million to establish pilot projects to 
provide employment services-includ
ing counseling and development of job 
placement skills-to these veterans. 

The bill we offer today is the product 
of many months of work and incor
porates suggestions from the Depart
ment of Veterans Affairs and Depart
ment of Labor, several veteran service 
organizations, and both the majority 
and minority professional staffs of the 
Senate Committee on Veterans Affairs. 
Discussions were also held with rep
resentati ves of the National Coalition 
for the Homeless and local-level State 
veteran unemployment services rep
resentatives. 

I am very appreciative of their con
tributions to date and once again ex
press my desire to keep each of them 
involved in the process as this bill 

moves through the legislative process. 
The payment mechanisms and adminis
trative details of this bill have been 
roughed in, but will require fine-tuning 
to assure the most efficient and eff ec
ti ve use possible of funds. 

Mr. President, this bill is not a per
fect bill. It addresses some but not all 
of the glitches in the 1983 Emergency 
Veterans Job Training Act. EVJTA was 
a very good program which, according 
to a 1985 evaluation, had a significantly 
positive impact on participating veter
ans' employment rates and earnings 
levels. It was, however, handicapped at 
two points: 

Fiscal policy differences between 
Congress and the administration; and 

The need for interagency coordina
tion between the Veterans' Adminis
tration and the Department of Labor. 

The EV JTA was funded erratically. 
In 1984, $150 million was appropriated 
for the EVJTA. In 1985, it received no 
additional funding whatsoever. In both 
1986 and 1987, we had to fight for the 
funds needed to sustain it to comple
tion. This uncertain financial support 
raised questions about the program's 
viability right from the start. 

The fragmentation of program oper
ations between agencies required ongo
ing, often intensive intraagency and 
interagency coordination. This tended 
to divert staff, time, and fiscal re
sources from other tasks required for 
program implementation. This bill 
consolidates activities as much as pos
sible. The Department of Labor will 
have primary responsibility for imple
menting the hands-on provisions of 
this bill. The VA will be responsible for 
disbursing payments to veterans and 
employers under this act. Further, I 
have provided a set-aside to help sup
port new resources needed to imple
ment and administer this program, 
particularly at local levels. 

Mr. President, there is a simple 
means to assure greater continuity in 
fiscal support, while also reducing the 
administrative burden and costs. Un
fortunately, this route appears closed 
for the moment. Employer tax credits 
would solve both problems by eliminat
ing the need for annual appropriations 
relative to employers and also any 
need for employer payments. Unfortu
nately, the budget summit firewalls 
and the March 20 deadline for congres
sional passage of the economic recov
ery tax bill ruled out this approach at 
this time. Should another revenue ve
hicle reemerge during this session, and 
if reasonable offsets could be located, I 
would strongly support a tax credit to 
employers in place of the quarterly 
payments proposed in my bill. 

The Veterans Employment and 
Training Act would attempt to maxi
mize appropriate matches of veterans 
with employers by requiring the De
partment of Veterans Affairs and the 
Department of Labor to develop an 
adequate referral process. Close mon-
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itoring of the program will also be en
couraged by requiring submission of 
annual status reports to the congres
sional committees. Last, both the De
partment of Veterans Affairs and De
partment of Labor will be encouraged 
to train their local representatives in 
the coordination . activities necessary 
for the success of this program. 

Mr. President, I fully recognize that 
veterans represent only one part of our 
Nation's overall unemployment prob
lem. It is, however, my opinion that we 
owe special consideration to those who 
have served in our Armed Forces, espe
cially those who will forever bear the 
scars of that great personal sacrifice. 
There is another reason why we should 
provide the resources and programs 
necessary to get these discharged men 
and women on their feet-it is cost ef
fective. Veterans as a group have very 
high potential for benefiting from a 
program of job training. Military expe
rience has provided them with dis
cipline; they have drive and energy; 
and they are eager to make their own 
way. All they need is ·a boost to get 
them going. And that is what I am pro
posing. 

In conclusion, I again thank my dis
tinguished colleagues on the Commit
tee on Veterans' Affairs who have 
joined me as original cosponsors of the 
Veterans Employment and Training 
Act of 1992 and strongly urge my col
leagues in the Senate to join us in sup
port of this important legislation for 
America's veterans. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD immediately fol
lowing the conclusion of my remarks, 
and further ask unanimous consent 
that a summary of the bill's provisions 
be printed in the RECORD immediately 
following the text of the bill. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2515 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Veterans' 
Employment and Training Act of 1992". 
SEC. 2. PURPOSE. 

The purpose of this Act is to address the 
problem of severe and often continuing un
employment among veterans by providing 
incentives to certain employers to permit 
such employers to defray the costs of train
ing veterans (including veterans who have 
been recently separated from an Armed 
Force as a result of the current reduction in 
the size of the Armed Forces) and to encour
age such employers to employ and train such 
veterans in stable and permanent positions 
of employment for which significant training 
is required. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) The term "Secretary" means the Sec

retary of Veterans Affairs. 
(2) The terms "veteran", "Armed Forces", 

''compensation'', ''service-connected'', 

"State", and "active military, naval, or air 
service" have the meanings given such terms 
in paragraphs (2), (10), (13), (16), (20), and (24) 
of section 101 of title 38, United States Code, 
respectively. 
SEC. 4. AUTHORITY TO CARRY OUT PROGRAMS. 

(a) IN GENERAL.-In accordance with the 
provisions of this Act, the Secretary and the 
Secretary of Labor shall assist eligible veter
ans in obtaining employment with eligible 
employers in permanent and stable positions 
of employment that require significant 
training. Assistance shall be provided under 
this Act through-

(1) the payment of training assistance to 
employers who employ and train eligible vet
erans in such positions to assist such em
ployers in defraying the costs of such train
ing; and 

(2) the provision to such veterans of train
ing benefits and appropriate counseling to 
assist such veterans in receiving such train
ing. 

(b) ASSISTANCE IN CARRYING OUT PRO
GRAM.-The Secretary of Labor shall carry 
out that Secretary's responsibilities under 
this Act through the Assistant Secretary of 
Labor for Veterans' Employment and Train
ing referred to in section 4102A of title 38, 
United States Code. 
SEC. 5. ELIGIBILITY OF VETERANS FOR PARTICI

PATION IN JOB TRAINING PRO
GRAMS. 

(a) IN GENERAL.-A veteran may partici
pate in a job training program under this 
Act if-

(1) the veteran is eligible for such partici
pation under subsection (b); 

(2) the veteran submits to the Secretary of 
Labor an application for a certificate of eli
gibility for participation in the program 
under subsection (c); and 

(3) the Secretary of Labor issues such a 
certificate to the veteran under subsection 
(d). 

(b) ELIGIBILITY.-(1) A veteran is eligible to 
participate in a job training program if-

(A) the veteran-
(!) is unemployed at the time the veteran 

submits an application for a certificate of 
eligibility for participation under subsection 
(c); and 

(ii) has been unemployed for at least 10 of 
the 15 weeks immediately preceding the date 
of the veteran's commencement of participa
tion in the program; or 

(B) the veteran was separated from active 
military, naval, or air service not more than 
10 weeks before the commencement of such 
participation. 

(2) For purposes of paragraph (1), the term 
"veteran" means a veteran who--

(A) performed service in the active mili
tary, naval, or air service for a period of 
more than 90 days; or 

(B) was dischargc1 or released therefrom 
for a service-connected disability. 

(3) For the purposes of paragraph (1), a vet
eran shall be considered to be unemployed 
during any period that the veteran is not 
employed and wants and is available for em
ployment. 

(C) APPLICATION FOR CERTIFICATE OF ELIGI
BILITY.-(1) A veteran who desires to partici
pate in a job training program under this 
Act shall submit to the Secretary of Labor 
an application for a certificate of eligibility 
for participation in such a program. Such an 
application shall-

(A) include a statement by the veteran 
that the veteran meets the criteria for eligi
bility referred to in subsection (b); and 

(B) contain such other information as the 
Secretary of Labor shall prescribe. 

(2) The Secretary of Labor shall prescribe 
the form of an application under this sub
section. 

(d) CERTIFICATE OF ELIGIBILITY.-(1) Sub
ject to paragraph (2), the Secretary of Labor 
shall issue to each veteran who meets the 
eligibility requirements referred to in sub
section (b) and who submits an application 
for a certificate of eligibility under sub
section (c) a certificate of eligibility for par
ticipation in a job training program under 
this Act. 

(2) The Secretary of Labor may withhold 
the issuance of a certificate of eligibility 
under this subsection to any veteran if the 
Secretary of Labor determines that it is nec
essary to limit the number of veterans who 
participate in job training programs under 
this Act by reason of a lack of funds to carry 
out such programs. 

(e) APPEAL OF DENIAL OF CERTIFICATE.
The Secretary of Labor shall permit each 
veteran who is not issued a certificate of eli
gibility under subsection (d) (other than a 
veteran who is not issued such a certificate 
by reason of paragraph (2) of that subsection) 
to challenge in a hearing before the Sec
retary of Labor the failure of the Secretary 
of Labor to issue the certificate. The Sec
retary of Labor shall prescribe procedures 
with respect to the initiation and conduct of 
hearings under this subsection. 

(f) PERIOD FOR COMMENCEMENT OF PARTICI
PATION UNDER CERTIFICATE.-A veteran who 
is issued a certificate of eligibility for par
ticipation in a job training program under 
this section shall commence participation in 
such a program not more than 90 days after 
the date of the issuance of the certificate. 
The date on which a certificate is furnished 
to a veteran shall be stated on the certifi
cate. 

(g) RENEWAL OF CERTIFICATE.-A veteran 
may apply for a renewal of a certificate of 
eligibility for participation in a job training 
program (including a renewal of a renewed 
certificate). The application for the renewal 
of any such certificate shall be treated as an 
initial application for such a certificate 
under this section. 
SEC. 6. EMPLOYER JOB TRAINING PROGRAMS. 

(a) IN GENERAL.-Job training shall be pro
vided to veterans under this Act by eligible 
employers through job training programs 
that meet the requirements of this section. 

(b) ELIGIBLE EMPLOYERS.-An employer is 
eligible to provide job training to veterans 
through a job training program under this 
Act if, as determined by the Secretary of 
Labor, the employer intends to provide such 
training in a field of employment providing 
the reasonable probability of stable, long
term employment. 

(c) REQUIREMENTS OF JOB TRAINING PRO
GRAMS.-Except as provided in subsection (d) 
and subject to subsections (f) and (g), in car
rying out a job training program under this 
Act, an employer shall agree as follows: 

(1) To identify a stable and permanent po
sition of employment of the employer-

(A) in which there is a vacancy at the time 
of the identification; 

(B) that requires :an employee with signifi
cant training; and 

(C) for which the employer is willing to 
provide such training. 

(2) To devise a training program of such pe
riod and having such content, training mate
rials, and instructors as are necessary to 
provide an employee with such training. 

(3) To employ and train in the position on 
a full-time basis a veteran who--

(A) has been issued a certificate of eligi
bility for participation in such a program 
under section 5(d); and 
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(B) is not already qualified for employment 

in that position by reason of prior training 
or experience. 

(4) To provide the veteran with such train
ing for a period that is not longer than the 
period customarily required by similar em
ployers in the community of the employer, if 
any, to provide similar training to the em
ployees of such employers. 

(5) During such employment and training, 
to provide the veteran with compensation 
and other benefits that are similar to the 
compensation and other benefits provided by 
the employer to non-veteran employees dur
ing such training. 

(6) If practicable, to employ the veteran in 
that position upon the veteran's completion 
of the program. 

(d) RESTRICTIONS ON EMPLOYMENT POSI
TIONS.-An employer may not employ a vet
eran in a job training program under this 
Act if-

(1) the training is for a position of employ
ment-

(A) that consists of seasonal, intermittent, 
or temporary employment; 

(B) for which the primary pay is commis
sions; 

(C) that includes political or religious ac
tivities; or 

(D) in any department, agency, instrumen
tality, or branch of the Federal Government 
(including the United States Postal Service 
or the Postal Rate Commission); 

(2) the training under the program will not 
be carried out in the United States; or 

(3) the employment of the veteran during 
the training-

(A) will result in the displacement (includ
ing any reduction in hours of non-overtime 
work, wages, or employment benefits or 
other partial displacement) of employees 
currently employed by the employer; or 

(B) will be in a position of employment
(!) while any other employee of the em

ployer is currently laid off from the position 
or a substantially similar position; or 

(ii) for which there is a vacancy as a result 
of the employer's reduction of the workforce 
of the employer (including the termination 
of any regular employee) for the purpose of 
employing the veteran under the program. 

(e) JOB TRAINING THROUGH EDUCATION.-An 
eligible employer may provide job training 
to veterans under this Act, in whole or in 
part, by permitting such veterans to pursue 
or enroll in programs of education that-

(1) are offered by educational institutions 
that meet the requirements of chapter 36 of 
title 38, United States Code; and 

(2) do not violate any provision of that 
chapter. 

(f) LIMITATIONS ON TRAINING PERIODS.-(1) 
Except as provided in paragraph (2), an em
ployer shall provide a period of training 
under a job training program under this Act 
of not less than six months or more than two 
years. 

(2) An employer may provide a period of 
training under a job training program of 
three months to six months if the Secretary 
of Labor determines that a program of train
ing of that period will satisfy the purposes of 
a job training program under this Act. 

(g) ADDITIONAL REQUIREMENTS.-The Sec
retary of Labor may prescribe such addi
tional requirements with respect to job 
training programs under this section as the 
Secretary of Labor determines are necessary 
to carry out the purposes of this Act. 
SEC. 7. APPROVAL OF EMPWYER JOB TRAINING 

PROGRAMS. 
(a) IN GENERAL.-The Secretary of Labor 

shall approve each job training program es-

tablished by an employer under this Act. The 
Secretary of Labor shall approve such pro
grams in accordance with this section. 

(b') SUBMITTAL OF APPLICATION FOR AP
PROVAL.-An employer who intends to carry 
out a job training program under this Act 
shall submit to the Secretary of Labor an ap
plication for approval of that program. The 
application for approval shall contain the 
following: 

(1) A statement that the employer is an el
igible employer under section 6(b). 

(2) A statement that the proposed job 
training program of the employer meets the 
requirements for such programs established 
in section 6, together with such documenta
tion to support that statement as the Sec
retary of Labor may prescribe. 

(3) A statement of-
(A) the total number of hours of participa

tion required of a veteran under the pro
gram; 

(B) the number of weeks that the veteran 
will participate in the program; and 

(C) the starting wages (and other com
pensation) of the veteran under the program. 

(4) A description of-
(A) the training objective of the program; 

and 
(B) the training content of the program 

(including the intent, if any, of the employer 
to permit the veteran to pursue or enroll in 
a program of education under section 6(e)). 

(5) In the event that training under the 
program will include a veteran's pursuit of 
or enrollment in a program of education 
under section 6(e), a statement of the man
ner in which such training will include the 
program of education. 

(C) APPROVAL OF THE SECRETARY OF 
LABOR.-The Secretary of Labor shall ap
prove a job training program of an employer 
under this section if the Secretary of Labor 
determines from the information contained 
in the application for approval submitted by 
the employer under subsection (b) that the 
program meets the requirements for such a 
program under this Act. 

(d) APPRENTICESHIP PROGRAMS.-(1) Except 
as provided in paragraph (2), a program of 
apprenticeship or other on-job training that 
meets the requirements of section 3687 of 
title 38, United States Code, shall be consid
ered to be a job training program that is ap
proved by the Secretary of Labor under this 
section. 

(2) A program of apprenticeship or other 
on-job training shall not be considered to be 
a job training program that is approved by 
the Secretary of Labor under this subsection 
if it provides for apprenticeship or training 
for any position of employment referred to 
in section 6(d)(l). 

(e) DISCONTINUATION OF APPROVAL.-(1) The 
Secretary of Labor may discontinue ap
proval of any job training program pre
viously approved under subsection (c) if the 
Secretary of Labor determines that-

(A) the program no longer meets the re
quirements of an approved program under 
this section; or 

(B) the rate of the successful completion of 
the program by participating veterans is un
acceptably low (when compared with rates of 
such completion for other such programs) by 
reason of deficiencies in the program. 

(2) In making the determination referred 
to in paragraph (l)(B), the Secretary of 
Labor shall take into account any informa
tion that the Secretary of Labor considers to 
be relevant, including-

(A) the information collected in the quar
terly assessment referred to in section 17(b) 
relating to-

(i) the number of veterans who are pro
vided with job training under this Act; 

(ii) the number of veterans who receive 
counseling in connection with job training 
provided under this Act; 

(iii) the number of veterans who complete 
such training; and 

(iv) in the case of veterans who do not 
complete such training, the reasons for such 
lack of completion; and 

(B) data compiled through employer com
pliance surveys. 

(3) A job training program that is dis
approved by the Secretary of Labor under 
paragraph (1) shall not be an approved job 
training program for the purposes of this 
section. 

(4)(A) Upon disapproving a job training 
program under this subsection, the Sec
retary of Labor shall notify the employer 
carrying out the program and any veterans 
participating in the program of that dis
approval. The notice shall contain-

(i) a statement of the reasons for that Sec
retary's disapproval of the program; and 

(ii) a statement that the employer and 
such veterans are entitled to challenge the 
disapproval in a hearing before the Secretary 
of Labor. 

(B) Any notice under this paragraph shall 
be by certified or registered letter, return re
ceipt requested. 

(5)(A) The Secretary of Labor may re
approve any program that the Secretary of 
Labor has disapproved under paragraph (1) if 
the Secretary of Labor determines that the 
employer has taken appropriate remedial ac
tions with respect to those matters upon 
which the Secretary of Labor based the dis
approval. 

(B) A program that is reapproved under 
this paragraph shall be considered to be a job 
training program that is approved by the 
Secretary of Labor for the purposes of this 
section. 
SEC. 8. PAYMENTS OF TRAINING ASSISTANCE 

AND OTHER ASSISTANCE TO EM
PLOYERS. 

(a) IN GENERAL.-The Secretary shall pay 
training assistance to employers who provide 
job training to veterans in job training pro
grams under this Act. 

(b) AMOUNT OF PAYMENT.-(1) Subject to 
paragraph (2), for each payment period re
ferred to in subsection (c) during which an 
employer provides job training to a veteran 
under this Act, the Secretary shall pay 
training assistance to the employer of the 
veteran on behalf of the veteran in an 
amount equal to 50 percent of the product 
of-

( A) the rate of the starting hourly wage 
(excluding overtime or premium pay) of the 
veteran under the program; and 

(B) the number of hours worked by the vet
eran during the period. 

(2) The amount paid to an employer on be
half of a veteran in any year under para
graph (1) may not exceed $5,000. 

(C) PAYMENT PERIOD.-(1) Except as pro
vided in paragraph (2), the Secretary shall 
pay training assistance to employers under 
this section on a quarterly basis. 

(2) The Secretary may pay training assist
ance to an employer on a monthly basis if 
the Secretary determines (pursuant to regu
lations prescribed by the Secretary) that the 
number of employees of the employer is such 
that the payment of assistance on a quar
terly basis would be burdensome to the em
ployer. 

(d) APPROVAL OF SECRETARY OF LABOR.
The Secretary shall pay training assistance 
to an employer for a quarterly or monthly 
period (as the case may be) after-
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(1) the Secretary of Labor receives the cer

tifications with respect to that period re
ferred to in subsection (e); 

(2) the Secretary of Labor approves of the 
payment of such assistance for that period 
based upon such certifications; and 

(3) the Secretary of Labor transmits notice 
of such approval to the Secretary. 

(e) CERTIFICATIONS RELATING TO PAY
MENT.-(1) Subject to paragraph (2), with re
spect to each period for which an employer 
seeks payment of training assistance on be
half of a veteran under this section, the fol
lowing shall be submitted to the Secretary of 
Labor: 

(A) By the employer, a certification-
(i) that the employer provided the veteran 

with training during the period; 
(ii) of the number of hours worked by the 

veteran in the program during the period; 
and 

(iii) that the progress of the veteran in the 
training program during the period was sat
isfactory. 

(B) By the veteran, a certification that the 
veteran was provided with job training by 
the employer in a job training program on a 
full-time basis during the period. 

(2) The first certification submitted to the 
Secretary of Labor by an employer under 
paragraph (l)(A) and by a veteran under 
paragraph (l)(B) shall include-

(1) the date on which the veteran com
menced participation in the job training pro
gram; and 

(2) the rate of the starting hourly wage of 
the veteran under the program. 

(f) PAYMENT OF ASSISTANCE TO ACCOMMO
DATE DISABLED VETERANS.-(1) The Secretary 
shall pay accommodation assistance to em
ployers who provide job training to disabled 
veterans under this Act to permit such em
ployers to make modifications of the facili
ties or equipment of such employers on be
half of such veterans to facilitate the train
ing and employment of such veterans. 

(2) To be eligible for the payment of ac
commodation assistance for modifications of 
facilities or equipment made on behalf of a 
disabled veteran under this subsection, an 
employer shall submit to the Secretary of 
Labor-

(A) prior to the commencement of such 
modifications, a detailed proposal relating to 
such modifications, including the estimated 
cost of such modifications; and 

(B) upon the completion of such modifica
tions, any documentation that the Secretary 
may require that indicates (i) that the em
ployer has completed such modifications, 
and (ii) the final cost of such modifications. 

(3)(A) The Secretary of Labor shall-
(1) approve each proposal for modifications 

submitted to the Secretary of Labor under 
paragraph (2)(A); 

(ii) approve the cost of each modification 
indicated in the documentation submitted to 
the Secretary of Labor under paragraph 
(2)(B); and 

(iii) transmit a notice of each such ap
proval to the Secretary. 

(B) The Secretary of Labor shall approve 
the cost of a modification of facilities or 
equipment under paragraph (A)(ii) only if 
the Secretary of Labor determines that the 
cost of the modification is reasonable. 

(4) The Secretary shall pay as accommoda
tion assistance under this subsection the 
cost of any modification approved by the 
Secretary of Labor under paragraph 
(3)(A)(ii). The total amount of accommoda
tion assistance payable to an employer for 
modifications made by the employer on be
half of a disabled veteran under this sub
section may not exceed $3,000. 

(5) Each employer paid accommodation as
sistance under this subsection shall permit 
the Secretary of Labor reasonable access to 
the facilities and equipment of the employer 
to enable the Secretary of Labor to ensure 
that the employer has made the modifica
tions of such facilities and equipment in ac
cordance with the proposals and documenta
tion submitted to the Secretary of Labor by 
the employer. 

(6) For the purposes of this subsection, 
modifications of facilities or equipment on 
behalf of a disabled veteran shall include any 
improvement, alteration, or purchase of fa
cilities or equipment that is necessary to 
make the facilities or equipment readily ac
cessible to, and usable by, a disabled veteran. 

(g) OVERPAYMENT.-(!) A payment of train
ing assistance (other than accommodation 
assistance under subsection (f)) to an em
ployer on behalf of a veteran for a quarterly 
or monthly period, as the case may be, shall 
be an overpayment of assistance for that pe
riod if the Secretary or the Secretary of 
Labor determines that-

(A) during that period, the employer-
(1) has failed to comply in material respect 

with the requirements of this Act; and 
(ii) is responsible for such failure; 
(B) the payment is based upon the willful 

submittal by the employer to the Secretary 
of Labor in a certification under subsection 
(d)(l)(A) of material information that the 
employer knows to be false; 

(C) the payment is based upon the willful 
or negligent submittal by the veteran to the 
employer of any material information that is 
false; 

(D) the payment is based upon the willful 
or negligent submittal by the veteran to the 
Secretary of Labor in an application for a 
certificate of eligibility for participation in 
the program under section 5(b) of any mate
rial information that is false; or 

(E) the payment is based upon the willful 
or negligent submittal by the veteran to the 
Secretary of Labor in a certification under 
subsection (d)(l)(B) of any material informa
tion that is false. 

(2)(A) An employer shall be liable to the 
United States for an overpayment referred to 
in subparagraph (A) or (B) of paragraph (1). 

(B) A veteran shall be liable to the United 
States for an overpayment referred to in sub
paragraph (C), (D), or (E) of that paragraph. 

(h) RECOVERY OF OVERPAYMENT.-(!) Except 
as provided in paragraph (2), the Secretary 
may recover an overpayment under this sec
tion by any method that is provided by law 
for the recovery of amounts owing to the 
Federal Government. Any overpayment re
covered shall be credited to the account re
lating to the funds available to carry out 
this Act. If there is no such account, any 
overpayment recovered shall be covered into 
the Treasury. 

(2) The Secretary may waive the recovery 
of an overpayment under this section, in 
whole or in part, in accordance with the pro
visions of section 5302 of title 38, United 
States Code. 
SEC. 9. TRAINING BENEFITS FOR VETERANS. 

(a) IN GENERAL.-The Secretary shall pay 
training benefits to veterans who participate 
in job training programs under this Act. The 
purpose of such training benefits is to assist 
such veterans in defraying the cost of work
related expenses. The total amount of train
ing benefits payable to a veteran by the Sec
retary under this section may not exceed 
$1,500. 

(b) APPROVAL OF SECRETARY OF LABOR.-A 
veteran shall be entitled to the payment of a 
training benefit for work-related expenses 
incurred by the veteran if-

(1) the veteran submits to the Secretary of 
Labor an application for payment (in such 
form and including such documentation as 
the Secretary of Labor may require) stating 
the amount of any such expenses incurred by 
the veteran as a result of the veteran's par
ticipation in a job training program under 
this Act; and 

(2) the Secretary of Labor approves the 
payment of a training benefit with respect to 
such expenses. 

(C) ADMINISTRATION OF PAYMENT.-The Sec
retary of Labor, in consultation with the 
Secretary, shall prescribe the manner of the 
payment of training benefits under this sec
tion, including the period and frequency of 
the payment of benefits to veterans and the 
means of ensuring the prompt payment of 
benefits to veterans by the Secretary. 

(d) OVERPAYMENT.-(!) A veteran shall not 
be entitled to the payment of a training ben
efit under this section if the veteran termi
nates participation in a job training program 
prior to the scheduled date of the completion 
of the program by the veteran. 

(2) In the event that the Secretary deter
mines that a veteran has been paid a train
ing benefit to which the veteran was not en
titled, the amount of the benefit paid to the 
veteran to which the veteran was not so en
titled shall constitute an overpayment of the 
benefit and a liability of the veteran to the 
United States. 

(e) RECOVERY OF OVERPAYMENT.-(!) Sub
ject to paragraph (2), the United States may 
recover an overpayment of a training benefit 
from a veteran by any method that is pro
vided by law for the recovery of amounts 
owing to the Federal Government. 

(2) The Secretary may waive the recovery 
of an overpayment of a training benefit, in 
whole or in part, in accordance with the pro
visions of section 5302 of title 38, United 
States Code. 

(f) DEFINITION.-For the purposes of this 
section, the term "work-related expenses", 
in the case of a veteran who participates in 
a job training program under this Act, 
means any expenses incurred by the veteran 
by reason of such participation, including ex
penses for the purchase of work clothes and 
tools, car or bus fare, and the provision of 
child care. 
SEC. 10. PROHIBITION ON COMMENCEMENT OF 

JOB TRAINING PROGRAMS UNDER 
CERTAIN CIRCUMSTANCES. 

(a) IN GENERAL.-An employer may not 
provide a veteran with job training under a 
job training program if the Secretary deter
mines that, on the date on which the em
ployer intends to commence providing such 
training, there are insufficient funds avail
able under this Act to carry out the pro
gram. 

(b) COMMENCEMENT OF PROGRAM.-Each em
ployer shall-

(1) notify the Secretary of the employer's 
intention to commence furnishing job train
ing to a veteran under a job training pro
gram not less than 14 days before such com
mencement; and 

(2) commence the program in accordance 
with that notification unless the Secretary 
advises the employer within the 14-day pe
riod referred to in paragraph (1) that there 
are insufficient funds available under this 
Act to carry out the program. 

(C) ADDITIONAL REQUIREMENT RELATING TO 
COMMENCEMENT OF PROGRAM.-An employer 
who provides a veteran with job training in 
a job training program under this Act shall 
provide the veteran with a copy of the appli
cation for approval of the program submitted 
by the employer to the Secretary of Labor 
under section 7(b). 
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SEC. 11. INVESTIGATION AND MONITORING OF 

PROGRAMS BY THE SECRETARY OF 
LABOR. 

(a) IN GENERAL.-(1) The Secretary of 
Labor shall ensure that the job training pro
grams carried out under this Act (including 
the activities of veterans and employers 
under such programs) are carried out in ac
cordance with the provisions of this Act. In 
ensuring such compliance, the Secretary of 
Labor may investigate any matter relating 
to a job training program (including any ap
plication of a veteran for a certificate of eli
gibility under section 5(c), any employer ap
plication for approval of a program under 
section 7(b), and any program records under 
subsection (b) of this section). 

(2) In conducting an investigation under 
paragraph (1), the Secretary of Labor may 
enter onto the premises at which an em
ployer furnishes job training under a job 
training program and question employees of 
the employer (including any veterans who 
are provided with job training under the pro
gram) with respect to the program. 

(b) PROGRAM RECORDS.-(1) Each employer 
that provides job training in a job training 
program under this Act shall maintain such 
records of the provision of such training as 
are necessary for the Secretary of Labor to 
monitor the provision of such training. The 
Secretary of Labor shall prescribe the form 
and content of such records. 

(2) The Secretary of Labor shall have rea
sonable access to the records maintained by 
employers under paragraph (1) for the pur
pose of monitoring the provision of job train
ing by such employers. 
SEC. 12. COORDINATION WITH OTHER JOB 

TRAINING ASSISTANCE PROGRAMS. 
(a) PROHIBITION ON RECEIPT OF CREDIT OR 

ASSISTANCE FOR VETERANS PARTICIPATING IN 
CERTAIN OTHER PROGRAMS.-(1) An employer 
may not be paid training assistance on be
half of a veteran under section 8 during the 
period referred to in paragraph (3) if, during 
that period, the employer is allowed a tax 
credit or is paid an allowance for that vet
eran under any of the following provisions of 
law: 

(A) Chapters 31, 32, 34, 35, or 36 of title 38, 
United States Code. 

(B) The Job Training Partnership Act (29 
U.S.C. 1501 et seq.). 

(C) Section 44B of the Internal Revenue 
Code of 1986 (relating to tax credits for em
ployment of certain new employees). 

(2) A veteran may not be paid training ben
efits under section 9 during the period re
ferred to in paragraph (3) if, during that pe
riod, the veteran is paid or receives a benefit 
or allowance under any of the provisions of 
law referred to in subparagraphs (A) through 
(C) of paragraph (1). 

(3) The period referred to in this paragraph 
is the period beginning on the date on which 
an employer begins to provide job training to 
a veteran under a job training program 
under this Act and ending on the date on 
which the employer ceases to provide such 
training to the veteran under the program. 

(b) PROHIBI'flON ON RECEIPT OF CREDIT OR 
ASSISTANCE FOR VETERANS WHO COMPLETE 
CERTAIN PROGRAMS.-An employer may not 
be paid training assistance under section 8 
on behalf of a veteran, and a veteran may 
not be paid benefits under section 9; for par
ticipation of the veteran in a job training 
program under this Act if the veteran has 
completed a program of job training under 
this Act or under the Veterans' Job Training 
Act (29 U.S.C. 1721 note). 
SEC. 13. COUNSELING AND CASE MANAGEMENT 

SERVICES. 
(a) AUTHORITY To PROVIDE COUNSELING 

SERVICES.-(l)(A) The Secretary and the Sec-

retary of Labor may provide the employment 
counseling services and employment guid
ance services referred to in subparagraph (B) 
to veterans who are issued certificates of eli
gibility for participation in a job training 
program under section 5(d). 

(B) The counseling services and guidance 
services authorized under this paragraph are 
services relating to the development of any 
job-readiness skills and services relating to 
any other assistance that a veteran may re
quire (as determined by the Secretary and 
the Secretary of Labor) to enable the vet
eran to participate in a job training program 
under this Act, including assistance relating 
to the resolution of difficulties encountered 
by the veteran in finding, applying for, and 
participating in a job training program that 
is suitable to the veteran. 

(2) In the event that the Secretary and the 
Secretary of Labor exercise the authority to 
provide counseling services to veterans 
under this subsection, the Secretary and the 
Secretary of Labor shall-

(A) upon the issuance to a veteran of a cer
tificate of eligibility for participation in a 
job training program under section 5(d), ad
vise veterans of the availability of such 
counseling services; 

(B) urge such veterans to request such 
services; and 

(C) provide such services to veterans upon 
the request of such veterans. 

(3) To the extent practicable, the Secretary 
and the Secretary of Labor shall coordinate 
the provision of counseling services and 
guidance services under this subsection, if 
any, with counseling services provided under 
sections 1712A, 4103A, 4104, 7723, and 7724 of 
title 38, United States Code. 

(b) CASE MANAGEMENT SERVICES.-(1) The 
Secretary of Labor shall establish a program 
of case management services under which 
the Secretary of Labor shall provide the 
services described in paragraph (2) to the 
veterans referred to in paragraph (3) and (4). 

(2) The Secretary of Labor shall provide 
case management services under this sub
section as follows: 

(A) By assigning to each veteran eligible 
for such services under this subsection a case 
manager who is a disabled veterans' out
reach program specialist appointed pursuant 
to section 4103A of t(tle 38, United States 
Code. 

(B) By ensuring that the veteran has a per
sonal interview with the outreach specialist 
not later than 60 days after the date on 
which the veteran commences participation 
in a job training program under this Act. 

(C) By ensuring that the veteran meets 
personally with the outreach specialist on a 
monthly basis for the purpose of- · 

(i) preventing the unnecessary voluntary 
or involuntary termination of the veteran 
from the program; 

(ii) referring the veteran .to appropriate 
counseling, if necessary; 

(iii) following the veteran's progress in the 
program; 

(iv) facilitating the veteran's successful 
completion of the program; and 

(v) assessing the veteran's participation in 
and, as applicable, completion of the pro
gram. 

(3)(A) Except as provided in subparagraph 
(B), the Secretary of Labor shall provide case 
management services under this subsection 
to any veteran who-

(i) is issued a certificate of eligibility for 
participation in a job training program 
under this Act; and 

(ii)· notifies the Secretary of Labor that the 
veteran has identified an employer with 

which the veteran will participate in such a 
program. 

(B) The Secretary of Labor is not required 
to provide a veteran with case management 
services referred to in paragraph (2)(C) if-

(i) on the basis of a personal interview be
tween the veteran and an outreach specialist 
under paragraph (2)(B), the outreach special
ist recommends that the veteran does not 
need such services and the Secretary of 
Labor ratifies that recommendation; or 

(ii) the Secretary of Labor determines 
that-

(1) the employer of the veteran under the 
program has an appropriate and effective 
employee assistance program that is avail
able to the veteran; or 

(II) the rate of successful completion of the 
program by veterans on the date the veteran 
intends to commence participation in the 
program (either during the course of the en
tire program or during the calendar year pre
ceding that date) is more than 60 percent. 

(4) Notwithstanding paragraph (3), the Sec
retary of Labor, after consultation with the 
Secretary, shall provide case management 
services under this section to each veteran-

(A) whose participation in a job training 
program is terminated (either voluntarily or 
involuntarily); and 

(B) who applies to the Secretary of Labor 
for a certificate of eligibility for participa
tion in another such program under section 
5(c). 

(d) COUNSELING INFORMATION.-(1) The Sec
retary and the Secretary of Labor shall 
carry out a program to provide to veterans 
who participate in a job training program 
under this Act information relating to the 
availability and scope of the following: 

(A) The counseling services and guidance 
services, if any, provided under subsection 
(a). 

(B) The case management services, if any, 
provided under subsection (b). 

(C) The supportive services and resources 
available to service-connected disabled vet
erans and veterans who are recently sepa
rated from military service under part C of 
title IV of the Job Training Partnership Act 
(29 U.S.C. 1721 et seq.). 

(D) Any additional counseling services, 
guidance services, and other support services 
and resources available to veterans through 
appropriate Federal, State, and local agen
cies. 

(2) In order to facilitate the provision of 
services and information to veterans under 
paragraph (1), the Secretary and the Sec
retary of Labor shall advise the veterans re
ferred to in that paragraph of the availabil
ity, if any, of such services and information 
not later than the date upon which the Sec
retary of Labor issues a certificate of eligi
bility for participation in a job training pro
gram under section 5(d). 

(e) PAYMENT FOR THE PROVISION OF COUN
SELING AND OTHER SERVICES.-(1) Notwith
standing any other provision of law, the Sec
retary may enter into contracts with appro
priate entities or individuals for the provi
sion by such entities or individuals of coun
seling services, guidance services, case man
agement services, or other services under 
this section. Such contracts shall contain 
any terms or conditions that the Secretary 
determines to be necessary to ensure the ap
propriate provision of such services and to 
protect the interests of the United States. 

(2) The Secretary may pay entities or indi
viduals for the provision of services under 
paragraph (1) in accordance with the con
tracts entered into with such entities or in
dividuals under that paragraph. Any such 
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payments shall be made from the account re
lating to the funds available for readjust
ment benefits referred to in section 
.3104(a)(7)(B) of title 38, United States Code. 

(3) The total amount that the Secretary 
may pay out of the account referred to in 
paragraph (2) for the provision of services 
under this subsection in any fiscal year may 
not exceed an amount equal to 2 percent of 
the amount obligated to carry out the pur
poses of this Act in that fiscal year. 
SEC. 14. INFORMATION AND OUTREACH SERV

ICES. 
(a) INFORMATION AND OUTREACH SERVICES.

Subject to subsection (b), the Secretary and 
the Secretary of Labor shall carry out a pro
gram of public information and outreach 
under which program the Secretary and the 
Secretary of Labor shall-

(1) inform veterans of the job training pro
grams (and other employment opportunities) 
provided for under-

(A) this Act; 
(B) chapters 30, 31, 36, 41, and 42 of title 38, 

United States Code; and 
(C) any other applicable provisions of law, 

as determined by the Secretary and the Sec
retary of Labor; 

(2) inform private businesses (including 
small businesses), appropriate public agen
cies and organizations, institutions of higher 
education, trade associations, and labor or
ganizations of such training programs and 
employment opportunities; and 

(3) promote the development of job train
ing and employment opportunities for veter
ans by-

(A) encouraging employers to create job 
training programs under this Act; 

(B) advising appropriate Federal depart
ments and agencies of the authority provided 
for under this Act for the establishment of 
job training programs; and 

(C) advising employers of the responsibil
ities of employers of veterans under chapters 
41 and 42 of title 38, United States Code. 

(b) COORDINATION OF PROGRAMS.-To the 
extent practicable, the Secretary and the 
Secretary of Labor shall coordinate the pro
vision of public information and outreach 
program under this section with the provi
sion of job counseling, placement, develop
ment, and other services under chapters 41 
and 42 of title 38, United States Code, and 
with the provision of similar services offered 
by other Federal, State and local agencies 
and organizations. 
SEC. 15. ADDITIONAL ASSISTANCE AND RE· 

SOURCES. 
(a) PERSONNEL.-(1) The Secretary shall 

make available in regional and local offices 
of the Department of Veterans Affairs, and 
the Secretary of Labor shall make available 
in regional and local offices of the Depart
ment of Labor, such personnel as are nec
essary to carry out the provisions of this 
Act. 

(2) In carrying out the responsibilities of 
the Secretary of Labor under this Act, the 
Secretary of Labor shall, to the maximum 
extent practicable, make use of the services 
of Directors for Veterans' Employment and 
Training and Assistant Directors for Veter
ans' Employment and Training appointed 
under section 4103 of title 38, United States 
Code, disabled veterans' outreach program 
specialists appointed pursuant to section 
4103A of that title, and local veterans' em
ployment representatives appointed under 
section 4104 of that title. 

(b) ASSISTANCE OF SMALL BUSINESS ADMIN
ISTRATION.-(1) The Secretary of Labor shall 
obtain from the Administrator of the Small 
Business Administration a list of small busi-

nesses that are suitable businesses (as deter
mined by the Administrator in consultation 
with the Secretary of Labor) to carry out job 
training programs under this Act. 

(2) The Administrator of the Small Busi
ness Administration shall update the list re
ferred to in paragraph (1) on a regular basis 
(as determined by the Secretary of Labor). 

(C) USE OF RESOURCES AVAILABLE UNDER 
JOB TRAINING PARTNERSHIP ACT.-(1) To fa
cilitate the carrying out of job training pro
grams under this Act, the Secretary of Labor 
shall, to the extent practicable, use such re
sources as are available to assist .service-con
nected disabled veterans and veterans who 
are recently separated from military service 
under part C of title IV of the Job Training 
Partnership Act (29 U.S.C. 1721 et seq.). 

(2) The Secretary of Labor shall assist vet
erans who are denied certificates of eligi
bility for participation in job training pro
grams under section 5 in taking advantage of 
any opportunities available to such veterans 
under any programs carried out pursuant to 
title ID of the Job Training Partnership Act 
(29 U.S.C. 1651 et seq.) or under any other 
similar programs that are carried out with 
funds made available to the Secretary of 
Labor. 
SEC. 16. PILOT PROGRAM OF EMPWYMENT 

SERVICES FOR HOMELESS VETER
ANS. 

(a) IN GENERAL.-(1) In each of fiscal years 
1993 through 1997, the Secretary of Labor 
shall award grants to the entities referred to 
in paragraph (2) with which such entities 
shall provide employment assistance (includ
ing counseling and other assistance) to 
homeless veterans. The Secretary of Labor 
shall prescribe procedures for the award of 
such grants. 

(2) An entity entitled to a grant under this 
subsection is any non-profit entity deter
mined by the Secretary of Labor (under reg
ulations prescribed by that Secretary) to 
have special expertise or experience in the 
provision of employment assistance to home
less individuals or in other employment mat
ters relating to such individuals. 

(b) FUNDING LIMITATION.-ln carrying out 
this section, the Secretary of Labor may use 
not more than $5,000,000 of the funds obli
gated or otherwise made available to the De
partment of Veterans Affairs and the Depart
ment of Labor in each of fiscal years 1993 
through 1997 pursuant to the authorization 
of appropriations referred to in section 20. 
SEC. 17. PROGRAM ASSESSMENT. 

(a) IN GENERAL.-The Secretary of Labor, 
in consultation with the Secretary, shall 
evaluate on an annual basis the status of the 
programs authorized and carried out under 
this Act to ensure that such programs sat
isfy the purposes of this Act. 

(b) QUARTERLY ASSESSMENT.-The Sec.
retary of Labor shall collect on a quarterly 
basis from appropriate officials of State em
ployment services or offices and the Direc
tors of Veterans' Employment and Training 
of each State in which job training programs 
are carried out under this Act the following 
information: 

(1) The number of veterans in the State 
who were certified for participation in such 
programs under section 5(d) during the pre
vious calendar quarter. 

(2) The number of such veterans who par- · 
ticipated in such programs during that pe
riod. 

(3) The number of such veterans who com
pleted participation in such programs during 
that period. 

(4) The number of veterans who terminated 
(either voluntarily or involuntarily) partici-

pation in such programs, and the reasons for 
each such termination. 

(5) Such other information as the Sec
retary of Labor, in consultation with the 
Secretary, determines to be appropriate for 
the purposes of ensuring the effective admin
istration of the programs. 
SEC. 18. REPORTS. 

(a) PRELIMINARY REPORT.-(1) Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary of Labor shall sub
mit to the committees referred to in para
graph (2) a report on-

(A) the actions taken by the Secretary and 
the Secretary of Labor to implement this 
Act; and 

(B) the estimated administrative costs of 
carrying out this Act. 

(2) The Secretary of Labor shall submit the 
report under paragraph (1) to the following: 

(A) The Committee on Veterans' Affairs of 
the Senate. 

(B) The Committee on Labor and Human 
Resources of the Senate. 

(C) The Committee on Veterans' Affairs of 
the House of Representatives. 

(D) The Committee on Education and 
Labor of the House of Representatives. 

(b) ANNUAL REPORTS.-Not later than 
March 31, 1994, and on an annual basis there
after, the Secretary of Labor shall submit to 
the committees referred to in subsection 
(a)(2) a report containing the following: 

(1) The general assessment of the Sec
retary of Labor under section 17(a) of the 
programs carried out under this Act during 
the calendar year preceding the report. 

(2) The quarterly assessments carried out 
by the Secretary of Labor under section 17(b) 
for each of the four calendar quarters preced
ing the date of the report. 

(3) A statement by the Secretary relating 
to-

(A) amounts paid by the Secretary to em
ployers and veterans under this Act dui'ing 
such calendar quarters; 

(B) any obligation of funds in connection 
with the implementation of this Act that is 
projected by the Secretary for the calendar 
year following the report; 

(C) a general assessment by the Secretary 
of the adequacy and timeliness of payments 
made by the Secretary under this Act; and 

(D) such other information as the Sec
retary considers appropriate relating to the 
process of making payments to employers 
and veterans under this Act. 

(4) Any additional assessments, matters, or 
recommendations that the Secretary of 
Labor or the Secretary consider appropriate. 
SEC. 19. TERMINATION OF PROGRAM. 

An employer may not be paid training as
sistance on behalf of a veteran under section 
8 and a veteran may not be paid training 
benefits under section 9 with respect to any 
training provided to the veteran in a job 
training program under this Act if the train
ing is provided after September 30, 1997. 
SEC. 20. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.-(1) 
There is authorized to be appropriated to the 
Department of Veterans Affairs and the De
partment of Labor for the purpose of carry
ing out the provisions of this Act the follow
ing: 

(A) $75,000,000 in fiscal year 1993. 
(B) $100,000,000 in fiscal year 1994. 
(C) $125,000,000 in fiscal year 1995. 
(D) $125,000,000 in fiscal year 1996. 
(E) $100,000,000 in fiscal year 1997. 
(2) Amounts appropriated pursuant to this 

section shall remain available until Septem
ber 30, 1997, without fiscal year limitation. 

(b) LIMITATION ON OBLIGATION FOR ADMINIS-
TRATIVE COSTS.-Not more than 5 percent of 
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the amount appropriated or otherwise made 
available to the Department of Veterans Af
fairs and the Department of Labor in a fiscal 
year pursuant to the authorization of appro
priations for that fiscal year under sub
section (a) may be obligated for administra
tive activities of the Secretary or the Sec
retary of Labor under this Act. 

SUMMARY-VETERANS' EMPLOYMENT AND 
TRAINING ACT OF 1992 

Section 1. Short Title: Veterans' Employ
ment and Training Act of 1992. 

Section 2. Purpose: To address the problem 
of severe and often continuing unemploy
ment among veterans by providing incen
tives to employers to hire and train veterans 
in stable and permanent positions of employ
ment. 

Section 3. Definitions. 
Section 4. Provides that the Secretary of 

Veterans Affairs and the Secretary of Labor 
shall assist eligible veterans in obtaining 
employment in permanent and stable posi
tions requiring significant training. 

Section 5. Provides that the Secretary of 
Labor certify veterans to participate in a job 
training program under this Act if the vet
eran meets requirements established by this 
section and submits an application for such 
a certificate. The Secretary may withhold is
suance of a certificate of eligibility if it is 
necessary to limit the number of partici
pants in job training programs due to lack of 
funds. Veterans denied certificates of eligi
bility may appeal the denial. Veterans must 
commence participation in a job training 
program within 90 days of the date the cer
tificate is issued. 

Section 6. Establishes requirements for ap
proval of a job training program under this 
Act. Employers seeking approval of a job 
training program must provide such training 
in a field having reasonable probability of 
stable, long-term employment. They must 
devise an appropriate training program, and 
employ and train a certified veteran in that 
position. In general, an employer shall pro
vide a period of training of not less than six 
months nor more than two years. Veterans 
in job training programs are to receive com
pensation and benefits similar to those pro
vided by the employer to non-veteran em
ployees. If practicable, the employer is to re
tain the veteran in the position for which 
the veteran was trained upon completion of 
the training program. 

Section 7. Provides that the Secretary of 
Labor shall approve each job training pro
gram established by an employer in accord
ance with the requirements of this section. 
Job training programs may include certain 
apprenticeships or other on-job training pro
grams. The Secretary of Labor may dis
continue approval of a program if that pro
gram no longer meets the established re
quirements or if the rate of successful com
pletion ·of the program by participating vet
erans is unacceptably low. 

Section 8. Provides that the Secretary of 
Labor shall approve payment of training as
sistance to employers upon receipt from the 
employer of certifications required by this 
section. The Secretary of Veterans Affairs 
shall pay training assistance to eligible em
ployers upon notice of approval from the 
Secretary of Labor. Payments shall equal 
the product of 50 percent of the hourly wage 
of the veteran and the number of hours 
worked by the veteran during the period, and 
shall not exceed $5,000 per annum. In addi
tion, employers may receive up to $3,000 for 
the modification of facilities or equipment 
on behalf of a disabled veteran hired and 
trained under this Act. 

Section 9. Provides that the Secretary of 
Veterans Affairs shall pay certified veterans 
participating in an approved job training 
program under this Act up to $1,500 to defray 
such work-related expenses as the purchase 
of work clothes and tools, car or bus fare, 
and the provision of child care. 

Section 10. Prohibits commencement of job 
training programs under certain cir
cumstances. An employer may not provide a 
veteran with job training under this Act if 
the Secretary of Veterans Affairs determines 
that, on the date on which the employer in
tends to commence providing such training, 
there are insufficient funds to carry out the 
program. Employers must notify the Sec
retary of Veterans Affairs at least 14 days 
before commencing a program of job train
ing, and may commence the program after 14 
days unless the Secretary of Veterans Affairs 
notifies them otherwise. 

Section 11. Provides for the investigation 
and monitoring of job training programs. 
The Secretary of Labor may investigate any 
matter relating to the job training program. 
The Secretary of Labor shall prescribe the 
form and content of records to be maintained 
by employers providing job training under 
this Act, and shall have reasonable access to 
such records for monitoring purposes. 

Section 12. Provides for coordination with 
other job training assistance programs to as
sure that employers and veterans do not re
ceive payments under this Act if they are re
ceiving payments in the form of tax credits, 
training assistance, or training benefits 
under another training assistance program. 
Payments may not be made to an employer 
or a veteran under this Act if the veteran has 
previously completed a program of job train
ing under this Act or under the Veterans' 
Job Training Act. 

Section 13. Provides that the Secretary of 
Veterans Affairs and the Secretary of Labor 
may provide employment counseling and em
ployment guidance services to certified vet
erans to enable such veterans to participate 
in a job training program under this Act. 
The Secretary of Labor shall establish a pro
gram of case management services for cer
tain certified veterans. 

Section 14. Provides for establishment of a 
public information and outreach program to 
inform veterans of the job training programs 
provided under this and other Federal train
ing programs; and to inform private busi
nesses, appropriate public agencies, and oth
ers of such training programs. 

Section 15. Provides that the Secretary of 
Veterans Affairs and Secretary of Labor 
make available in regional and local offices 
such personnel as are needed to carry out the 
provisions of this Act. The Secretary of 
Labor shall, to the maximum extent prac
ticable, make use of other available re
sources including services of Directors for 
Veterans' Employment and Training, the 
Small Business Administration, and the Job 
Training Partnership Act. 

Section 16. Provides that the Secretary of 
Labor shall establish a pilot program to pro
vide employment services, including counsel
ing and other assistance, to homeless veter
ans. In carrying out this section, the Sec
retary of Labor may use not more than 
$5,000,000 per year of funds made available 
under this Act. 

Section 17. Provides that the Secretary of 
Labor shall collect information on the job 
training programs on a quarterly basis. The 
Secretary of Labor, in consultation with the 
Secretary of Veterans Affairs, shall annually 
evaluate the status of the programs author
ized and carried out under this Act to ensure 
that they satisfy the purposes of this Act. 

Section 18. Establishes reporting require
ments under this Act. Not later than 90 days 
after the effective date of this Act, the Sec
retary of Labor shall submit a report on the 
actions taken to implement this Act and 
supply estimated administrative costs for 
carrying it out. The Secretary shall also sub
mit annual reports assessing the job training 
programs carried out under this Act. 

Section 19. Provides for termination of the 
programs carried out under this Act on Sep
tember 30, 1997. 

Section 21. Authorizes to be appropriated 
to the Department of Veterans Affairs and 
the Department of Labor for carrying out 
the provisions of this Act: $75,000,000 in FY 
1993; $100,000,000 in FY 1994; $125,000,000 in FY 
1995 and FY 1996; and $100,000,000 in FY 1997. 
Amounts appropriated pursuant to this sec
tion shall remain available until September 
30, 1997, without fiscal year limitation. Not 
more than 5 percent of the amount made 
available under this section may be obli
gated for administrative activities under 
this Act. 

By Mr. BINGAMAN (for himself, 
Mr. NUNN, Ms. MIKULSKI, Mr. 
KERREY, and Mr. LIEBERMAN): 

S. 2516. A bill to amend the National 
Security Act of 1947 to revise the func
tions of the National Security Council 
and to add the Secretary of Commerce, 
the Secretary of the Treasury, and the 
United States Trade Representative to 
the statutory membership of the Na
tional Security Council; to the Com
mittee on Armed Services. 

NATIONAL SECURITY COUNCIL AMENDMENTS 

• Mr. BINGAMAN. Mr. President, 
today, I am introducing the National 
Security Council Amendments of 1992. 
This is one of two bills that Senators 
NUNN, MIKULSKI, KERREY, and 
LIEBERMAN and I are introducing 
today. I particularly want to note the 
contribution of Senator NUNN and Sen
ator MIKULSKI in drafting this legisla
tion; we've been working closely to try 
to adapt cold war policy and insti tu
tions to a post cold war world. 

I am pleased to announce that Con
gressman AUCOIN and Congressman 
MCCURDY introduced the identical bills 
today. I am delighted to have collabo
rate with them on this important legis
lation. 

This bill, and the companion bill, the 
National Advanced Research Projects 
Agency Act of 1992, adjusts Govern
ment policies in light of the end of the 
cold war to improve our technological 
competitiveness and increase our na
tional security, especially our national 
economic security. 

These bills draw on the recommenda
tions of a recent report of the Carnegie 
Commission on Science, Technology 
and Government entitled, "Technology 
and Economic Performance: Organizing 
the Executive Branch for a Stronger 
National Technology Base." That re
port was prepared by a distinguished 
task force that included Adm. Bobby 
Inman, chair, Dr. William Perry, Dr. 
Lewis Branscomb, and Dr. Robert 
Solow. In drafting our legislation, my 
colleagues and I have benefited greatly 
from the work of this expert group. 
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CHANGING NATURE OF NATIONAL SECURITY 

The scope and nature of the national 
security threat facing the United 
States have fundamentally changed in 
recent years. The former Soviet Union 
has ceased to exist, its economy shat
tered. The Warsaw Treaty Organization 
has been dissolved. The nations of 
Eastern Europe and the former Soviet 
Union have embarked upon an ambi
tious course to remake their societies 
based on the principles of democracy 
and free market economics. These 
events have led to reduce military 
threats and lessened international ten
sions. 

Coincident with the reduction of di
rect military threats, there has been 
an increased recognition of the relative 
importance of economic growth, trade, 
and technology as the underpinnings of 
the long-term strength and security of 
the United States. 

True national security is founded 
upon a vigorous and broad-based na
tional economy. An economy that pro
vides advanced and critical tech
nologies for national defense as well as 
commercial products. An economy that 
provides adequate manufacturing in 
the United States to assure productive 
employment for each American who 
desires it. An economy that consist
ently spurs higher productivity and 
provides a rising standard of living for 
American citizens. Based on these 
standards, we have not achieved true 
national security. 

In fact, we are experiencing limited 
economic growth. We have enormous 
budget and trade deficits, and a huge 
international debt. We are becoming 
increasingly and excessively dependent 
on foreign suppliers for vital industrial 
goods and energy. We face unaccept
able constraints on this country's pol
icy options in military affairs, foreign 
affairs, and economic affairs. This 
means that as a Nation we do not have 
the money to spend on such domestic 
necessities as education, plant and 
equipment, and infrastructure. We do 
not have the money to spend to ease 
the difficulties facing underdeveloped 
nations or the former Soviet republics. 
We are unable to assure an 
uninterruptable domestic supply of 
critical industrial goods, not only for 
our important commercial enterprises, 
but also to properly support our mili
tary in times of crisis. And we recently 
were forced to go to war in the Persian 
Gulf to secure sources of oil for this 
country and the world. 

The National Security Council 
Amendments of 1992 will not solve the 
problems of deficits, debt, and depend
ence. In fact, this bill would make rel
atively modest changes in the organi
zation of the Government. However, 
the bill is a crucial step toward rec
ognizing the vital role that economics, 
trade, and technology play in assuring 
the long-term national security of this 
country. It will also improve the orga-

nizational environment for fully ad-
dressing these problems. · 

NATIONAL SECURITY COUNCIL AMENDMENTS OF 
1992 

The National Security Council 
amendments recognize that economic 
strength, and the resultant benefits to 
national security, can best be obtained 
through planning and the coordination 
of strategic economic, trade, and tech
nology policies. 

The bill contains two amendments to 
the National Security Act of 1947. The 
first would revise the functions of the 
National Security Council to encom
pass advising the President on matters 
of domestic policy, foreign policy, for
eign trade, and military policy as they 
affect national security-including na
tional economic security. 

The second amendment would en
courage broader coordination and stra
tegic planning by making the Sec
retary of Commerce, the Secretary of 
the Treasury, and the U.S. Trade Rep
resentative statutory members of the 
National Security Council. When mat
ters of national security are discussed 
and policies determined by the highest 
councils of Government, the caretakers 
of the Nation's economic health will 
have a place at the table. The addi
tional membership on the National Se
curity Council will assure that the 
hard choices and difficult problems we 
are facing today are fully considered. 

How will we manage defense conver
sion and downsizing with the minimum 
of dislocation? How will this country 
adjust to the economic challenges of a 
united Europe and a burgeoning Japan? 
How will we achieve energy security? 
How will we pursue the need for export 
controls without unnecessarily limit
ing international sales of our most 
competitive industries? These are the 
kinds of issues that are vital to the fu
ture of this country and that, under its 
amended charter, the National Secu
rity Council must consider in all their 
ramifications. 

TECHNOLOGY POLICY AND NATIONAL SECURITY 

The clearest link between our Na
tion's economic performance and its 
national security is a strong science 
and technology base. Unfortunately, 
the trends are not encouraging. Our 
commercial technological leadership 
has eroded in many areas. And in fast
moving fields, where defense tech
nology historically led commercial 
technology, the reverse is now true. 
Moreover, that reversal, together with 
complex military accounting and pro
curement policies, mean that the com
mercial technology base is less and less 
accessible to the Department of De
fense. 

In effect, the United States now has 
two technology bases-one tied to the 
defense industry, the other tied to 
commercial industry. This inefficiency 
is particularly striking at a time of 
growing convergence between the un
derlying technologies that support 

military and commercial activities-
computers, electronics, software, and 
advanced materials, to name the most 
important. 

If we are to reverse this decline, we 
must move toward a cutting-edge tech
nology base that will serve both mili
tary and commercial needs-a national 
technology base. Such a move would 
allow the Department of Defense to 
draw more easily from the commercial 
sector to meet national security needs. 
At the same time, it would allow 
DOD's continuing support of tech
nology to contribute substantially 
more to the Nation's commercial per
formance and the growth of our econ
omy. 

The National Security Council, under 
its amended charter, could give par
ticular attention to issues related to 
the strengthening of the national tech
nology base. This approach reflects the 
view that economic performance is 
critically important to national secu
rity and that technological vitality is 
of central importance to the economy. 

CONCLUSION 

The changed nature of the threat to 
the security of the United States is 
readily apparent to all who care to 
look. The need to recognize the eco
nomic challenges facing us and respond 
to those challenges is urgent. 

Moreover, the emphasis on economic 
security need not jeopardize tradi
tional military might. The key is an 
integrated national technology base, 
which would strengthen simulta
neously the capabilities of Government 
and industry. 

We are entering an era in which it is 
imperative that we link our economic 
policy and our military policy-a sig
nificant departure from past practice. 
But that link will have to be forged 
through the policy development proc
ess at the highest level of the executive 
branch. This bill, by expanding the 
charter and membership of the Na
tional Security Council, seeks to begin 
that process. 

Mr. President, I ask unanimous con
sent that the text of the National Se
curity Council Amendments of 1992 be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2516 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National Se
curity Council Amendments of 1992". 
SEC. 2. FINDINGS. 

The Congress makes the following findings: 
(1) The scope and nature of the national se

curity threat facing the United States has 
fundamentally changed as a result of the dis
solution of the Soviet Union and the Warsaw 
Treaty organization. 

(2) Coincident with the reduction of direct 
military threats, there has been an increas
ing recognition of the relative importance of 
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economics, trade, and finance to the long
term strength and security of the United 
States. 

(3) Limited economic growth, budget defi
cits, international debt, and excessive de
pendence on foreign sources for vital indus
trial goods and sources of energy constitute 
unacceptable constraints on the Nation's 
policy options in defense, foreign, and eco-
nomic affairs. · 

(4) National security is founded upon (A) a 
vigorous and broad-based national economy 
which provides advanced and critical tech
nologies for national defense as well as com
mercial products, (B) adequate production in 
the United States to provide productive em
ployment for each American who desires it, 
and (C) a rising standard of living for Amer
ican citizens. 

(5) Economic strength, and the resultant 
benefits to national security, can best be ob
tained through planning and the coordina
tion of strategic economic, trade, and finan
cial policies. 

(6) There is a pressing need to increase the 
level of presidential attention to economic 
and technological issues that directly affect 
national security. 
SEC. 3. FUNCTIONS OF THE NATIONAL SECURITY 

COUNCIL. 
Section lOl(a) of the National Security Act 

(50 U.S.C. 402(a)) is amended in the third un
designated paragraph-

(1) by inserting "foreign trade," after "for
eign,"; 

(2) by inserting "Federal" before "Govern
ment"; and 

(3) by inserting ", including national eco
nomic security" before the period at the end. 
SEC. 4. MEMBERSHIP OF THE NATIONAL SECU· 

RITY COUNCIL 
Section lOl(a) of the National Security Act 

of 1947 (50 U.S.C. 402(a)) is amended in the 
fourth undesignated paragraph-

(1) by striking out clauses (5) and (6); 
(2) by redesignating clause (7) as clause (8); 

and 
(3) by inserting a:fter clause (4) the follow-

ing: 
"(5) the Secretary of Commerce; 
"(6) the Secretary of the Treasury; 
"(7) the United States Trade Representa

tive; and".• 

By Mr. BINGAMAN (for himself, 
Mr. NUNN, Ms. MIKULSKI, Mr. 
KERREY, and Mr. LIEBERMAN): 

S. 2517. A bill to amend title 10, Unit
ed States Code, to rename the Defense 
Advanced Research Projects Agency as 
the National Advanced Research 
Projects Agency, to expand the mission 
of that agency, and for other purposes; 
to the Committee on Armed Services. 

NATIONAL ADVANCED RESEARCH PROJECTS 
AGENCY ACT 

• Mr. BINGAMAN. Mr. President, 
today I am introducing the National 
Advanced Research Projects Agency 
Act of 1992. This is one of two bills that 
Senators NUNN' MIKULSKI, KERREY and 
LIEBERMAN and I are introducing 
today. I particularly want to note the 
contribution of Senator NUNN and Sen
ator MIKULSKI in the drafting of this 
legislation; we've been working closely 
to try to adapt cold war policy and in
stitutions to a post-cold-war world. 

I am pleased to announce that Con
gressman AUCOIN and Congressman 
MCCURDY are introducing identical 

bills. I am delighted to have collabo
rated wHh them on this important leg
islation. 

This bill, and the companion bill, the 
National Security Council Amend
ments of 1992, adjust Government poli
cies in light of the end of the cold war 
to improve our economic competitive
ness and increase our national secu
rity, especially our national economic 
security. These bills also recognize the 
urgent need to move toward a single, 
national technology base. Distinctions 
between defense technology and civil
ian technology have blurred, and the 
effective integration of these two, 
largely separate, technology bases will 
strengthen the capabilities of both 
Government and industry. 

The bills I introduce today draw on 
the recommendations of a recent re
port of the Carnegie Commission on 
Science, Technology and Government 
entitled, "Technology and Economic 
Performance: Organizing the Executive 
Branch for a Stronger National Tech
nology Base." That report was pre
pared by a distinguished task force 
that included Adm. Bobby Inman, 
chair, and Dr. William Perry, Dr. Lewis 
Branscomb, and Dr. Robert Solow. In 
drafting our legislation, my colleagues 
and I have benefited greatly from the 
work of this expert group. 

,DECLINE OF U.S. TECHNOLOGICAL LEADERSHIP 

The Carnegie Commission identified 
three adverse changes in America's 
technological position since the 1960's. 

First, our commercial technological 
leadership has eroded in many areas-a 
trend that has received widespread at
tention. For example, a recent report 
from the private sector Council on 
Competitiveness, "Gaining New 
Ground: Technology Priori ties for 
America's Future," warned that our 
country's position in many critical 
technologies is slipping and, in some 
cases, has been lost altogether. Amer
ican industry faces particular problems 
in process technology and its applica
tion to manufacturing and production 
systems. 

Second, in fast-moving dual-use 
fields-those with both commercial and 
defense applications-the Department 
of Defense has gone from being a tech
nological leader to a follower. Al
though defense technology investments 
still have a powerful impact on com
mercial technology, the defense tech
nology base is increasingly dependent 
on developments in the larger and 
more dynamic commercial sector. 

Moreover, dual-use technologies ac
count for an increasing share of the 
basic technologies critical to the mili
tary. Electronics, software, and new 
materials are among the technologies 
critical both to economic competitive
ness and to advanced weapon systems. 
Thus even though defense and commer
cial products continue to diverge from 
one another, the supporting tech
nologies are increasingly converging. 

Third, the commercial technology 
base has become less and less acces
sible to the Department of Defense, 
both because of the rapid growth of 
commercial technology and because of 
complex military accounting and pro
curement policies. In effect, the United 
States now has two technology bases-
one tied to the defense industry, the 
other tied to commercial industry. 

These changes, in the view of the 
Carnegie Commission and other ex
perts, add up to a significant relative 
decline in America's technological po
sition. Moreover, this occurs at a time 
when the end of the cold war is bring
ing reduced defense budgets. 

If we are to reverse this decline, we 
must move toward a single, cutting
edge technology base that will serve 
both military and commercial needs-a 
national technology base. Such a move 
would allow the Department of Defense 
to draw more easily from the commer
cial sector to meet national security 
needs. At the same time, it would allow 
DOD's continuing investments in tech
nology to contribute substantially 
more to the Nation's commercial per
formance and the growth of our econ
omy. 

NATIONAL ADVANCED RESEARCH PROJECTS 
AGENCY ACT OF 1992 

The National Advanced Research 
Projects Agency Act of 1992 is designed 
to help integrate defense and commer
cial technologies into a strong, unified, 
national technology base. 

The act transforms the Defense Ad
vanced Research Projects Agency 
[DARPA] into the National Advanced 
Research Projects Agency [NARPA], 
The new NARPA's mission is threefold. 

First, NARPA wouid remain in the 
Department of Defense, and it would 
continue to support technologies of po
tential military importance, as viewed 
from a longer term perspective than 
the individual services can be expected 
to take. Many of NARPA's projects 
would no doubt continue to draw on de
fense firms, and some-like the Stealth 
fighter programs in the 1980's--would 
be highly classified or even black pro
grams. 

Second, however the new NARPA 
would focus more heavily on dual-use 
technology and reach out to commer
cial firms that traditionally have not 
worked with the Department of De
fense. 

To elaborate, an increasing frac
tion-but not all-of the work sup
ported by NARPA would involve tech
nologies with both defense and com
mercial applications. For example, 
computers, software, and electronics-
areas of increasing military impor
tance-are also areas in which commer
cial technology is often more sophisti
cated than defense technology. In such 
areas, N ARP A would be charged with 
moving the Nation toward a strong, 
unified, national technology base. The 
Department of Defense would benefit 
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by getting faster and cheaper access to 
commercial technology, and commer
cial firms would benefit by the avail
ability of additional Federal R&D dol
lars. 

To accomplish this, N ARP A would 
reach out to nondefense firms and rely 
more heavily on the cooperative agree
ment, in place of the contract, as the 
legal mechanism for supporting re
search. DARPA currently controls all 
decisions about technical goals and 
project management. To attract firms 
that traditionally have not worked 
with DOD, NARPA will have to operate 
more collaboratively. 

Third, NARPA would be allowed to 
support advanced technologies that are 
primarily aimed at the missions of 
other Federal departments and agen
cies, but only when other agencies re
quest and pay for that support. The Na
tional Security Agency is a model for 
NARPA in this regard. DOD is the pre
dominant customer of the National Se
curity Agency, but NSA has a charter 
to meet the security needs of the State 
Department and other departments and 
agencies-an approach that has proven 
both efficient and effective. 

To help NARPA carry out its charter, 
the act creates an interagency execu
tive committee to advise the Secretary 
of Defense and the head of NARPA on 
policies, priorities and programs of the 
Agency. This committee would be com
posed of the Director of the White 
House Office of Science and Tech
nology Policy, the Director of Defense 
Research and Engineering, and the 
Under Secretary of Commerce for 
Technology. The Director of OSTP 
would chair the executive committee. 

The interagency executive commit
tee would serve to provide NARPA 
both with a broad understanding of 
technological capabilities in Govern
ment and industry arid with the means 
to coordinate with other Federal tech
nology agencies. We view this not as 
intrusion into DOD's decisionmaking 
process, but rather as a necessary rein
forcement of NARPA's dual-use char
ter. 

The act also would raise the status of 
both the Director of N ARP A to a level 
IV, and the Director of Defense Re
search and Engineering to a level III, 
in keeping with the high level of re
sponsibility attached to those posi
tions. 

WHAT THIS ACT DOES NOT DO 

To anticipate potential criticisms of 
this bill, let me also tell you what it 
does not do. 

First, the bill does not raid the De
partment of Defense budget in order to 
bolster commercial competitiveness. 
By leaving NARPA within DOD, we 
have assured continuing support for 
purely military projects. Moreover, we 
have not given NARPA the job of fixing 
the competitive problems of U.S. in
dustry. DOD could not fix industry's 
competitive problems even if it wanted 
to. 

But DOD must be able to engage 
more effectively with the commercial 
sector, for its own sake. Dr. Lewis 
Branscomb, an author of the Carnegie 
Commission report and for many years 
IBM's chief scientist, put it this way at 
a Joint Economic Committee hearing 
last fall: 

[T]he fact of the matter is that unless 
DARPA has a charter to explore dual-use 
technology, it's going to go down the tubes 
with the rest of the Defense Department into 
a defense ghetto. We'll go back to having ar
senals, and we will have a poorly defended 
country. . . . DARPA and the rest of the De
fense Department is going to have to realize 
that the United States now lives in a world 
of technology, most of which is private, a 
large part of which is not even located in the 
United States. Defense is going to have to 
use it. 

Second, the transformation of 
DARPA into NARPA does not open the 
door to unrestricted Federal involve
ment in commercial technology devel
opment. On this point, it's worth re
calling that DARPA's traditional ap
proach was to support fundamental re
search with long-term importance, 
even if there was rio direct or imme
diate military application. For exam
ple, DARPA supported pathbreaking 
R&D by the commercial computer in
dustry on the grounds that DOD was a 
major user of computers and that ac
celeration of the technology would ben
efit military procurement of commer
cial products. Industrial spinoffs were 
traditionally a conscious objective of 
DARPA's project managers in comput
ers and elsewhere. 

In recent years, however, internal 
DOD budget pressures and other fac
tors have forced DARPA to narrow its 
sights, to the detriment of the Nation's 
commerical technology base and, ulti
mately, DOD itself. Kenneth Flamm, a 
technology specialist at the Brookings 
Institution, describes the cyclical proc
ess by which DARPA's "tolerance for 
visionary research projects with only 
indirect military relevance has been 
followed by budgetary distress and re
newed emphasis on immediate applica
tions, engineering, and working hard
ware." 

Even today, when economic competition 
with Japan is high on the agenda of projects 
like DARPA's strategic computing program, 
military research expenditure is constantly 
forced to define itself in terms of concrete 
military applications. Strategic computing, 
for example, must channel a significant por
tion of its funds to traditional military con
tractors, and evidence of production of con
crete military applications-deliverables
must be presented to justify continued fund
ing. "Kenneth Flamm, Targeting the Com
puter: Government Support and Inter
national Competition." Washington, DC: The 
Brookings Institution, 1987, p. 190. 

Congress has offset adverse pressures 
on DARPA to some degree with addi
tional funds for dual-use technology, 
but the problem remains. 

In short, the bill I am introducing 
today does not seek to enlarge, but 

rather to restore, DARPA's traditional 
role in the Department of Defense. 
That role puts DOD's mission first, to 
be sure. But it sees that mission as re
quiring a national technology base, 
rather than a defense industry "ghet
to," to use Dr. Branscomb's phrase. 
The indirect effect of that approach 
would be to enhance NARPA's con
tribution to the national technology 
base even as the agency funded a small
er fraction of the Nation's technical ef
fort. 

Finally, the transformation of 
DARPA to NARPA does not preclude 
the expansion of the Commerce Depart
ment's Advanced Technology Program 
or the creation of other, NARPA-like 
entities in civilian agencies-ap
proaches I would fully support. 

CONCLUSION 

The convergence of technologies that 
support commercial and military ac
tivities makes it possible to move to a 
single national technology base. More
over, DOD's declining access to the 
commercial sector, where much lead
ing-edge technology now resides, 
makes the move to a national tech
nology base necessary as well. DARPA, 
with its proven ability to develop path
breaking dual-use technologies, is the 
logical organization to help bring 
about this transition. 

Toward that end, the National Ad
vanced Research Projects Agency Act 
of 1992 adjusts the name and formal 
charter of DARPA. In part, through the 
creation of N ARP A we seek to restore 
DARPA's traditional approach to dual
use technologies such as computers. 
That approach-characterized py sup
port for visionary research with only 
indirect military relevance-has too 
often been abandoned in the face of 
DOD pressures. But the act envisions 
more. It seeks to raise the fraction of 
DARPA's resources devoted to dual-use 
technologies, in keeping with the in
creasing convergence of commercial 
and military support technologies. The 
act also enables DARPA to undertake 
R&D projects for other departments 
and agencies, while recognizing that 
DOD remains its major customer. 

Commercial firms in the United 
States should benefit from the trans
formation of DARPA into NARPA. To 
the extent that DOD's current tech
nology investments do not span the 
commercial-military divide, 60 percent 
of Federal R&D funds are going to sup
port only 6 percent of our GNP. In
creased support for commercial indus
try is not the major justification for 
this act, however. Rather it is to en
sure military readiness by eliminating 
what has aptly been called the ghetto
ization of defense technology. 

In short, we are entering an era in 
which it is imperative that we link our 
competitive policy and our military 
policy. That marks a departure from 
past practice, which treated national 
security and industrial competitive-
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ness as separate, and often contradic
tory goals. This act acknowledges their 
growing commonality and takes a 
major step toward helping to achieve 
it. 

Mr. President, I ask unanimous con
sent that the text of the National Ad
vanced Research Projects Agency Act 
of 1992 be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2517 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National Ad
vanced Research Projects Agency Act of 
1992". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Qpngress makes the follow
ing findings: 

(1) United States leadership in commercial 
manufacturing has eroded in many sectors at 
the same time that growth in the world tech
nology base and the globalization of indus
trial activities have increased international 
economic interdependence. 

(2) The Department of Defense no longer 
leads the national technology base of the 
United States in setting priorities for re
search and development of emerging and ad
vancing technologies having both defense 
and commercial applications as the demands 
of commercial enterprises for increasingly 
complex systems and subsystems now define 
the priorities for research and development 
of technologies having commercial applica
tions. 

(3) The commercial technology base of the 
United States has become increasingly inac
cessible to the defense technology base of the 
United States, in part because of complex ac
counting and procurement policies and pro
cedures applicable to Department of Defense 
research and development activities, and in 
part because commercial research and devel
opment has grown much more rapidly than 
defense research and development. 

(4) The future economic and military secu
rity of the United States depends on techno
logical advances impelled by commercial 
needs. 

(5) Although primary responsibility for the 
advancement and use of commercial tech
nology rests with private industry, the Fed
eral Government must work deliberately to 
advance civilian, as well as military, techno
logical capacity in order to create a truly 
national technology base in the United 
States. 

(b) PURPOSES.-The purposes of this Act 
are--

( 1) to rename the Defense Advanced Re
search Projects Agency (DARPA) as the Na
tional Advanced Research Projects Agency 
(NARPA); 

(2) to expand the mission of that agency to 
include not only the conduct of research, de
velopment, and prototyping of advanced 
technologies having only defense applica
tions, but also the conduct of research and 
development of advanced technologies hav
ing nondefense as well as defense applica
tions; 

(3) through performance of that expanded 
mission by the agency, to provide a stronger 
linkage between the modern military needs 
of the Armed Forces of the United States 
and the high technology needs of commercial 
industry in the United States; 

(4) to ensure that NARPA retains the re
sponsibility to the military departments 
that DARPA has had while the agency helps 
to create a national, rather than solely a de
fense, technology base; and 

(5) to direct NARPA to support research 
and development of-

(A) generic technologies having commer
cial as well as military applications; 

(B) long-range, high-risk technologies hav
ing the potential to yield significantly bene
ficial results for the prosperity and security 
of the United States; and 

(C) advanced technologies leading to prod
ucts that meet the mission objectives of non
defense agencies of the Federal Government 
when requested and supported by those agen
cies. 
SEC. 3. NATIONAL ADVANCED RESEARCH 

PROJECTS AGENCY. 
(a) DARPA RENAMED.-The Defense Ad

vanced Research Projects Agency, an agency 
within the Department of Defense, is hereby 
renamed the "National Advanced Research 
Projects Agency". 

(b) STATUTORY CHARTER FOR NARPA.-(1) 
Chapter 8 of title 10, United States Code, is 
amended by adding at the end the following 
new subchapter: 
"SUBCHAPTER III-NATIONAL AD-

VANCED RESEARCH PROJECTS AGEN
CY 

"Sec. 
"211. Establishment and administration. 
"212. Functions and duties. 
"213. Private sector participation. 
"214. Support by other departments and 

agencies. 
"§ 211. Establishment and administration 

"(a) IN GENERAL.-The National Advanced 
Research Projects Agency is a Defense Agen
cy. 

"(b) DIRECTOR.-(1) The head of the agency 
is the Director. 

"(2) The Director is appointed by the Presi
dent, by and with the advice and consent of 
the Senate. The Secretary of Defense, after 
consultation with the executive committee 
established by subsection (d), shall rec
ommend persons for appointment to the po
sition of Director. 

"(3) Subject to the authority, direction, 
and control of the Secretary of Defense, the 
Director shall carry out the mission and per
form the duties provided in section 212 of 
this title. 

"(c) DEPUTY DIRECTOR.-(1) There is a Dep
uty Director of the agency who is appointed 
by the Director with the approval of the Sec
retary of Defense. 

"(2) The Deputy Director performs such 
duties and exercises such authority as may 
be prescribed by the Director with the ap
proval of the Secretary of Defense. 

"(3) When there is a vacancy in the office 
of Director or in the absence or disability of 
the Director, the Deputy Director acts as Di
rector and performs the duties, and exercises 
the authority, of the Director until a succes
sor is appointed or the absence or disability 
ceases. 

"(d) INTERAGENCY EXECUTIVE COMMI'ITEE.
(1) There is an interagency executive com
mittee composed of-

"(A) the Director of the Office of Science 
and Technology Policy, who shall be the 
chairman of the committee; 

"(B) the Director of Defense Research and 
Engineering; and 

"(C) the Under Secretary of Commerce for 
Technology. 

"(2) The executive committee shall advise 
the Secretary of Defense and the Director of 

the National Advanced Research Projects 
Agency regarding policies, priori ties, and 
programs of the agency. The President may 
assign the executive committee additional 
duties regarding the agency that the Presi
dent considers appropriate. 
u§ 212. Functions and duties 

"(a) IN GENERAL.-The National Advanced 
Research Projects Agency is the central re
search and development organization of the 
Department of Defense. It is a primary re
sponsibility of the agency to maintain the 
technological superiority of the United 
States over the potential adversaries of the 
United States. 

"(b) SPECIFIC DUTIES.-The agency shall
"(1) together with United States industry, 

federal laboratories, and colleges and univer
sities, pursue (A) imaginative and innovative 
research and development projects having 
significant potential for both military and 
commercial applications, and (B) imagina
tive and innovative research and develop
ment projects having significant potential 
solely for military applications; 

"(2) support and stimulate a national tech
nology base that-

"(A) serves both civilian and military pur
poses through enhanced technology sharing 
and otherwise; and 

"(B) by so serving both purposes, increases 
the productivity of both the civilian and 
military sectors; 

"(3) manage and direct the conduct of basic 
and applied research and development that 
exploits scientific breakthroughs and dem
onstrates the feasibility of revolutionary ap
proaches for improved cost and performance 
of advanced technology having future mili
tary applications, including advanced tech
nology also having future civilian applica
tions; 

"(4) when requested and supported by a de
partment or agency of the Federal Govern
ment not primarily involved in the perform
ance of national security functions, manage 
and direct the conduct of basic and applied 
research and development of any other ad
vanced technology that can be applied to in
crease the capability of that department or 
agency to attain mission objectives of the 
department or agency; and 

"(5) stimulate increased emphasis on 
prototyping in defense systems and sub
systems by-

"(A) conducting prototype projects em
bodying technology that might be incor
porated in joint programs, programs in sup
port of deployed forces, or selected programs 
of the military departments; and 

"(B) on request of the Secretary of a mili
tary department, assisting that military de
partment in any prototyping program of the 
military department. 

"(c) OTHER DUTIES.-The agency shall per
form any additional duties that the Sec
retary of Defense assigns. 
"§ 213. Private sector participation 

"(a) COOPERATIVE AGREEMENTS.-To the ex
tent practicable, the Director shall enter 
into cooperative agreements and other trans
actions with private sector firms in order to 
carry out research and development within 
the responsibility of the National Advanced 
Research Projects Agency, especially · re
search and development of advanced tech
nologies with the potential for having com
mercial and defense applications. 

"(b) PARTICIPATION OF NONDEFENSE 
FIRMS.-The Director shall take appropriate 
action to ensure that, among the private sec
tor firms participating in agency research 
and development activities, there are in-
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valved to a significant extent private sector 
firms that have not had a significant level of 
involvement in research and development ac
tivities of the Department of Defense. 
"§ 214. Support by other departments and 

agencies 
"The head of a department or agency of 

the Federal Government may transfer to the 
National Advanced Research J:>rojects Agen
cy, out of funds available to that department 
or agency for research and development, 
such sums as may be necessary for the Na
tional Advanced Research Projects Agency 
to carry out research and development re
quested by such department or agency head 
pursuant to section 212(b)(3) of·this title.". 

(2) The table of subchapters at the begin
ning of chapter 8 of such title is amended by 
inserting after the item relating to sub
chapter II the following new item: 
"III. National Advanced Research 

Projects Agency .. .. .. ... ...... ... .. ..... .. 211". 
SEC. 4. PERSONNEL MATTERS. 

(a) PAY RATE OF THE DIRECTOR OF DEFENSE 
RESEARCH AND ENGINEERING.-(1) Section 5314 
of title 5, United States Code, is amended by 
adding at the end the following: 

"Director of Defense Research and Engi
neering, Department of Defense.". 

(2) Section 5315 of such title is amended by 
striking out the following: 

"Director of Defense Research and Engi
neering.". 

(b) PAY RATE OF THE DIRECTOR OF 
NARPA.-(1) Section 5315 of such title is 
amended by adding at the end the following: 

"Director, National Advanced Research 
Projects Agency, Department of Defense.". 

(2) Section 5316 of such title is amended by 
striking out the following: 

"Director, Advanced Research Projects 
Agency, Department of Defense.". 
SEC. G. CONFORMING AMENDMENTS AND REF

ERENCES. 
(a) CONFORMING AMENDMENTS.-(1) Section 

101(44)(B) of title 10, United States Code, is 
amended by inserting "by law or" after "des
ignated". 

(2) Section 2371(a) of such title is amended 
by striking out "Defense Advanced Research 
Projects Agency" and inserting in lieu there
of "National Advanced Research Projects 
Agency". 

(b) REFERENCE IN OTHER LAW.-Any ref
erence in any other law to the Defense Ad
vanced Research Projects Agency shall be 
deemed to refer to the National Advanced 
Research Projects Agency.• 

By Mr. DODD (by request for 
himself, Mr. GRAMM, Mr. RIE
GLE, Mr. D'AMATO, Ms. KASSE
BAUM, Mr. WIRTH, Mr. SANFORD, 
Mr. MACK, and Mr. KASTEN): 

S. 2518. A bill to amend the Securi
ties Act of 1933 and the Investment 
Company Act of 1940 to promote cap
ital formation for small business and 
others through exempted offerings 
under the Securities Act and through 
investment pools that are expected or 
exempted from regulation under the In
vestment Company Act 1940 and 
through business development compa- · 
nies; to the Committee on Banking, 
Housing and Urban Affairs. 

SMALL BUSINESS INCENTIVE ACT OF 1992 

•Mr. DODD. Mr. President, today I am 
introducing the Small Business Incen
tive Act of 1992, legislation to facili
tate access to the capital markets for 

small businesses in this country. I am 
joined in introducing the bill by the 
ranking minority member of the Secu
rities Subcommittee, Senator GRAMM, 
as well as Senators RIEGLE, GARN, 
D' AMATO, KASSEBAUM, WIRTH, SAN
FORD, MACK, and KASTEN. This legisla
tion was developed by the SEC as part 
of its small business initiative, and we 
are introducing it at the request of the 
agency. 

This legislation, together with pro
posed regulatory changes by the SEC, 
would reduce the regulatory burdens 
on offerings of securities by small busi
nesses. In addition, through a number 
of amendments to the Investment Com
pany Act, the legislation would give 
venture capital pools, business develop
ment companies and other pooled in
vestment vehicles new flexibility to 
fund small business enterprises. 

The bill was the subject of a hearing 
in the Securities Subcommittee last 
week. At the hearing, small business 
representatives and other experts testi
fied in support of the proposed legisla
tion, although they urged us to go far
ther in addressing the current prob
lems facing small businesses seeking to 
raise capital. These experts have of
fered additional recommendations, as 
we have begun to examine their propos
als as well. 

My colleagues and I are introducing 
the legislation today, however, so that 
we can start the congressional debate 
on these issues immediately. While 
some may not agree with everything in 
the bill, and other believe it should go 
farther in certain areas, I believe we all 
agree that if there are steps we can 
take this year to help small businesses 
in their efforts to raise capital, we 
should make every effort to do so. 

As we discussed at last week's hear
ing, the legislation, and the SEC's pro
posed rules, are highly technical. But 
the problems they seek to address are 
not hard to understand. In my part of 
the country, and in my State, we have 
been living with them for more than 3 
years. 

The New England region has been 
suffering from the longest and hardest 
recession since the Great Depression of 
the 1930's. In Connecticut alone, we 
have lost 165,000 jobs since February 
1989. 

According to Dun and Bradstreet, 
business failure in Connecticut last 
year were up 106 percent over 1990. 

The people behind these statistics 
make the case far better than any 
numbers, compelling though they may 
be: Laborers; construction workers; 
clerical employees; mid-level man
agers; financial services employees; 
and small business owners and work
ers-people have lost their jobs, their 
businesses, and, in many cases, their 
homes and their way of life as well. 

We are facing a tragedy of enormous 
proportions, severely deepened by the 
credit crunch. When banks cannot lend, 

businesses cannot grow. Good, sound 
businesses in my State have had to 
forego opportunities for expansion and 
for job creation, simply because the 
capital was not available. Others have 
had to shrink their operations and lay 
off good workers; still others have gone 
bankrupt. 

This problem has been especially 
acute for small businesses, which tradi
tionally have relied on bank loans for 
their financing needs. Small business 
has been the primary source of eco
nomic growth and job creation in this 
country in the past. We cannot ignore 
their hardships today. We simply must 
look for ways to help these small firms 
get the capital they need to grow and 
prosper and put people back to work. 

Over the past several years, we have 
tried one approach after another to 
deal with the needs of small business in 
the credit crunch environment. Last 
year, we developed the Small Business 
Recovery Act, which would have 
strengthened the capital positions of 
small banks by providing SBA loan 
guarantees for a portion of the value of 
a new stock issue. We hoped that by in
creasing the lending power of small 
banks we could begin to address the 
problems of small businesses gaining 
access to bank credit. The SBA opposed 
it, however, and some of my colleagues 
opposed it as well. We were unable to 
move the bill. 

The Small Business Incentive Act · 
provides another approach: Giving 
small businesses better access to the 
public capital markets and making it 
easier for mutual funds, venture cap
ital firms and other investors to chan
nel money to small businesses. 

This is an extremely important ef
fort. It obviously is not a panacea for 
the problems faced by small businesses. 
But the legislation we are introducing 
today costs taxpayers nothing. Indeed, 
it is intended to lower the costs of 
doing business, and, ultimately, lower 
costs to consumers, with no additional 
costs to the taxpayer. 

However, we must, of course, be con
cerned about the possible costs to in
vestors. Some of the disclosure and 
other provisions of current law de
signed to protect investors would be 
modified by this legislation, and we 
have talked with the SEC about the 
critical need for balance in this area. 
In my view, the disclosure and other 
requirements of the Federal securities 
laws promote investor confidence. 
They help keep businesses honest. 
They encourage competition, because 
businesses are confident that they 
enter a market where everyone plays 
by the same rules. In short, good regu
lations just like good law enforcement, 
are good for business. We must be care
ful that in our efforts to help small 
businesses, we also preserve the vital 
investor protection measures that have 
made our securities markets strong 
and efficient. 
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At the same time, we certainly do 

not need disclosure documents and reg
istration requirements that are so on
erous that they cost hundreds of thou
sands of dollars in legal and other ·fees 
for small businesses-and are so com
plicated that they serve absolutely no 
useful purpose for the investors we are 
trying to protect. We don't need more 
disclosure-let's have less in terms of 
volume-but better disclosure. 

I believe this is what the SEC is try
ing to achieve with its proposals. In 
the coming weeks, we will examine fur
ther the legislation we are introducing 
today to determine whether it accom
plishes the goal of making the disclo
sure and other requirements work bet
ter for everyone-for small businesses 
and investors as well. 

I would add here that the States have 
been extremely creative in developing 
alternatives to the traditional disclo
sure documents. Many States have 
taken it one step further, and have 
been working actively with small busi
nesses and securities firms in their ef
forts to tap the public capital markets. 
My State of Connecticut recently 
adopted what is known as the "SCOR" 
system, the Small Corporate Offering 
Registration Program, which provides 
simplified State disclosure require
ments for small offering. 

Mr. President, let me close by urging 
my colleagues to carefully consider the 
legislation we are introducing today. 
My colleagues and I, together with the 
SEC and the small business commu
nity, will work over the coming weeks 
to determine whether the legislation 
proposed by the SEC is adequate, or 
whether additional amendments are 
necessary to further facilitate small 
business access to capital. 

I ask unanimous consent to include 
in the RECORD a letter from SEC Chair
man Richard Breeden, transmitting the 
legislative proposal, as well as a copy 
of the bill, a section-by-section analy
sis of the bill, and a memorandum from 
the SEC further explaining the legisla
tion. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2518 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Small Busi
ness Incentive Act of 1992". 

TITLE I-AMENDMENT TO THE 
SECURITIES ACT OF 1933 

SEC. 101. EXEMPl'ED SECURITIES. 
Section 3(b) of the Securities Act of 1933 (15 

U.S.C. 77c(b)) is amended by striking 
"$5,000,000" and inserting "$10,000,000". 

TITLE II-AMENDMENTS TO THE 
INVESTMENT COMPANY ACT OF 1940 

SEC. 201. EXCLUSION FROM DEFINITION OF IN
VESTMENT COMPANY. 

Section 3(c)(7) of the Investment Company 
Act of 1940 (15 U.S.C. 80a-3(c)(7)) is amended 
to read as follows: 

"(7) Any issuer whose outstanding securi
ties are owned exclusively by persons who, at 
the time of acquisition of such securities, are 
qualified purchasers, except that such issuer 
shall be deemed to be an investment com
pany for purposes of the limitations set forth 
in section 12(d)(l) governing the purchase or 
other acquisition by such issuer of any secu
rity issued by a registered investment com
pany and the sale of any security issued by 
a registered open-end investment company 
to any such issuer.". 
SEC. 202. DEFINITION OF QUALIFIED PUR

CHASER. 
Section 2(a) of the Investment Company 

Act of 1940 (15 U.S.C. 80a-2(a)) is amended by 
adding at the end the following new para
graph: 

"(51) 'Qualified purchaser' means any per
son whom the Commission, by rule or regula
tion, has determined does not need the pro
tections of this title. The Commission's de
termination shall include consideration of a 
person's-

"(A) financial sophistication; 
"(B) net worth; 
"(C) knowledge of and experience in finan

cial matters; 
"(D) amount of assets owned or under man

agement; 
"(E) relationship with an issuer; or 
"(F) such other factors as the Commission 

may determine to be consistent with the 
purpose of this paragraph.". 
SEC. 203. BENEFICIAL OWNERSWP OF SECURI

TIES. 
Section 3(c)(l) of the Investment Company 

Act of 1940 (15 U.S.C. 80a-3(c)(l)) is amend
ed-

(1) in the first sentence, by striking the pe
riod and inserting ", except that such issuer 
shall be deemed to be an investment com
pany for purposes of the limitations set forth 
in section 12(d)(l) governing the purchase or 
other acquisition by such issuer of any secu
rity issued by a registered investment com
pany and the sale of any security issued by 
a registered open-end investment company 
to any such issuer."; 

(2) in subparagraph (A)-
(A) by inserting "and the company is or, 

but for the exceptions set forth in this para
graph and paragraph (7), would be an invest
ment company," after "voting securities of 
the issuer,"; and 

(B) by striking "unless, as of the date" and 
all that follows the end of subparagraph (A) 
and inserting a period. 
SEC. 204. DEFINITION OF INVESTMENT SECURI

TIES. 
Section 3(a) of the Investment Company 

Act of 1940 (15 U.S.C. 80a-3(a)) is amended in 
the last sentence by inserting before the pe
riod "or which are excluded from the defini
tion of an investment company solely by vir
tue of section 3(c)(l)". 
SEC. 205. ADDITIONAL INVESTMENT COMPANY 

EXEMPTION. 
Section 6(a) of the Investment Company 

Act of 1940 (15 U.S.C. 80a-6(a)) is amended by 
adding at the end the following new para
graph: 

"(5)(A) Any company that is not engaged 
in the business of issuing redeemable securi
ties, the operations of which are subject to 
regulation by the State in which it is orga
nized under a statute governing entities that 
provide financial or managerial assistance to 
enterprises doing business, or proposing to 
do business, primarily in that State lf-

"(i) the organizational documents of such 
company state that the purpose of the com
pany is limited to providing financial or 
managerial assistance to enterprises doing 

business, or proposing to do business, pri
marily in that State; 

"(ii) immediately following each sale of 
the securities of such company by the com
pany or any underwriter for the company, 
not less than 80 percent of the company's se
curities being offered in such sale, on a class
by-class basis, are held by persons who reside 
or have a substantial business presence in 
that State; 

"(iii) the securities of such company are 
sold, or proposed to be sold, by the company 
or any underwriter for the company, solely 
to accredited investors, as defined in section 
2(15) of the Securities Act of 1933, or to such 
other persons that the Commission, as nec
essary or appropriate in the public interest 
and consistent with the protection of inves
tors, may permit by rule, regulation, or 
order; and 

"(iv) the company does not purchase any 
security issued by an investment company, 
as defined in section 3, or by any company 
that would be an investment company except 
for the exclusions from the definition of in
vestment company in section 3(c), other 
than-

"(!) any security that is rated investment 
grade by at least 1 nationally recognized sta
tistical rating organization; or 

"(II) any security issued by a registered 
open-end investment company that is re
quired by its investment policies to invest at 
least 65 percent of its total assets in securi
ties described in subclause (I) or securities 
that are determined by such registered open
end investment company to be comparable 
in quality to securities described in sub
clause (I). 

"(B) Notwithstanding the exemption pro
vided in this paragraph, the provisions of 
section 9 (and, to the extent necessary to en
force such provisions, sections 38 through 51) 
of this title shall apply to a company de
scribed in this paragraph as if the company 
were an investment company registered 
under this title. 

"(C) Any company proposing to rely on the 
exemption provided in this paragraph shall 
file with the Commission a notification stat
ing that it intends to do so, in such form and 
manner as the Commission may by rule pre
scribe. 

"(D) Any company meeting the require
ments of this paragraph may rely on the ex
emption provided herein immediately upon 
filing with the Commission the notification 
required by subparagraph (C), unless the 
Commission determines by order that such 
company's reliance is not in the public inter
est or consistent with the protection of in
vestors. 

"(E) The exemption provided pursuant to 
this paragraph may be subject to such addi
tional terms and conditions as the Commis
sion may by rule, regulation, or order deter
mine are necessary or appropriate in the 
public interest or for the protection of inves
tors.". 
SEC. 206. CLOSED-END INVESTMENT COMPANY 

EXEMPTION. 
Section 6(d)(l) of the Investment Company 

Act of 1940 (15 U.S.C. 80a-6(d)(l)) is amended 
by striking "$100,000" and inserting 
"$10,000,000, or such other amount as the 
Commission may set by rule, regulation, or 
order". 
SEC. 207. DEFINITION OF ELIGIBLE PORTFOLIO 

COMPANY. 
Section 2(a)(46)(C) of the Investment Com

pany Act of 1940 (15 U.S.C. 80a-2(a)(46)(C)) is 
amended-

(1) in clause (ii), by striking "or" at the 
end; 
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(2) by redesignating clause (111) as clause 

(iv); and 
(3) by inserting after clause (11) the follow

ing: 
"(111) it has total assets of not more than 

$4,000,000, and capital and surplus (sharehold
ers equity less retained earnings) in excess of 
$2,000,000, except that the Commission may 
adjust such figures by rule, regulation, or 
order to reflect changes in 1 or more gen
erally accepted indices or other indicators 
for small businesses; or". 
SEC. 208. DEFINITION OF BUSINESS DEVELOP

MENT COMPANY. 
Section 2(a)(48)(B) of the Investment Com

pany Act of 1940 (15 U.S.C. 80a-2(a)(48)(B)) is 
amended by inserting before the semicolon 
at the end the following: ", and provided fur
ther that a business development company 
need not make available significant manage
rial assistance with respect to any company 
described in section 55(a)(7) or with respect 
to any other company that meets such cri
teria as the Commission may by rule, regula
tion, or order permit, as consistent with the 
public interest, the protection of investors, 
and the purposes fairly intended by the pol
icy and provisions of this title". 
SEC. 209. ACQUISITION OF ASSETS BY BUSINESS 

DEVELOPMENT COMPANIES. 
Section 55(a) of the Investment Company 

Act of 1940 (15 U.S.C. 80a-54(a)) is amended
(!) by striking "(6)" the first time it ap

pears and inserting "(7)"; 
(2) by striking "(7)" the first 2 times such 

figure appears and inserting "(8)"; 
(3) in subparagraph (l)(A}-
(A) by striking ", or from any person" and 

inserting ", from any person"; and 
(B) by inserting before the semicolon ", or 

from any other person, subject to such rules 
and regulations as the Commission may pre
scribe as necessary or appropriate in the 
public interest or for the protection of inves
tors"; 

(4) in paragraph (6), by striking "and" at 
the end; 

(5) by redesignating paragraph (7) as para
graph (8); and 

(6) by inserting after paragraph (6) the fol
lowing: 

"(7) securities of any eligible portfolio 
company with respect to which the business 
development company satisfies the require
ments of section 2(a)(46)(C)(ii1); and". 
SEC. 210. CAPITAL STRUCTURE AMENDMENTS. 

Section 61(a) of the Investment Company 
Act of 1940 (15 U.S.C. 80a--&>(a)) is amended-

(!) in paragraph (2), by striking "if such 
business development company" and all that 
follows through the end of paragraph (2) and 
inserting a period; and 

(2) in paragraph (3)(A}-
(A) by striking "senior securities rep

resenting indebtedness accompanied by"; 
(B) inserting "either alone or accompanied 

by securities," after "of such company,"; 
and 

(C) in clause (11), by striking "senior". 

U.S. SECURITIES AND EXCHANGE 
COMMISSION. 

Washington, DC, March 20, 1992. 
Hon. CHRISTOPHER J. DODD, 
Chairman, Subcommittee on Securities, Commit

tee on Banking, Housing, and Urban Af
fairs, Washington, DC. 

DEAR MR. CHAIRMAN: On behalf of the Se
cutities and Exchange Commission, I am 
pleased to submit for consideration by Con
gress a legislative proposal entitled the 
"Small Business Incentive Act of 1992," 
which is enclosed. 

The availability of capital is particularly 
critical for millions of small American busi
nesses as they seek to develop new products, 
expand their facilities and add employees. In 
recent years, the financing available to 
small businesses from traditional sources 
like banks and venture capital firms appears 
to have fallen short of the needs of small 
businesses. At the same time, many costs for 
small businesses, particularly those caused 
by regulation, have grown. The combination 
of these trends has resulted in less vitality 
in the small business sector, which is the 
traditional backbone of the U.S. economy. 

The proposed legislation would allow the 
Commission to increase the size of the small 
offerings that could be exempt from registra
tion under Section 3(b) of the Securities Act 
of 1933 from $5 million to $10 million. This 
change would permit the Commission to fa
cilitate capital-raising by small businesses 
in a manner consistent with the protection 
of investors. The Commission has exercised 
its current authority under Section 3(b) to 
permit small public offerings under the Com
mission's Regulation. A to be made without 
registration and without the automatic im
position of the continuous reporting obliga
tion under the Securities Exchange Act of 
1934. At the same time, Regulation A assures 
that investors receive a simplified offering 
circular that has been reviewed by the SEC. 
The Commission has recently proposed for 
public comment an increase in the annual 
permissible amount of offerings under Regu
lation A to the full $5 million authorized by 
current law. Any further flexibility to en
courage simplified offerings of securities by 
small businesses will require a change in law 
as included in our proposed legislation. 

The legislation would also make changes 
to the Investment Company Act of 1940 in a 
manner designed to make it easier to form 
pools of investment capital that could be 
available to fund small business develop
ment. The Commission beli'eves that these 
proposed changes would help create or ex
pand sources of small business financing 
without creating the type of risks to public 
investors that the Investment Company Act 
was originally designed to address. 

Finally, the legislation would amend some 
of the provisions of the Investment Company 
Act for Business Development Companies 
("BDCs"). BDCs are a special type of public 
investment company investing in, and often 
providing managerial assistance to, small 
businesses. The proposed legislation should 
encourage IlJ.Ore public investment in BDCs 
and more investment by BDCs in small busi
nesses. It would not, however, remove or 
alter the basic Securities Act and Invest
ment Company Act measures for the protec
tion of investors in BDCs. 

The Commission believes this legislative 
proposal would make a significant contribu
tion to the simplification of the securities 
laws applicable to small businesses without 
endangering the protection of investors. By 
expanding the availability of capital for 
small businesses and reducing the costs of 
securities offerings by small firms, the Small 
Business Incentive Act would encourage 
growth in the small business sector that has 
traditionally _provided the majority of new 
jobs and the core of U.S. economic vitality . . 

The Office of Management and Budget has 
advised that there is no objection from the 
standpoint of the Administration's program 
to the submission of this legislative pro
posal. 

Thank you for your consideration. 
Sincerely, 

RICHARD C. BREEDEN, 
Chairman. 

MEMORANDUM OF THE SECURITIES AND EX
CHANGE COMMISSION IN SUPPORT OF THE 
SMALL BUSINESS INCENTIVE ACT OF 1992 

I. INTRODUCTION 
The Commission seeks enactment of the 

attached legislation, which would amend the 
Securities Act of 1933 and the Investment 
Company Act of 1940 to promote capital for
mation for small businesses and others by re
moving regulatory constraints that are un
necessary for investor protection. The pro
posed legislation would increase the statu
tory limitation for exempted offerings under 
the Securities Act, and would amend the In
vestment Company Act with respect to four 
types of excepted or exempt investment com
panies that play a critical role in capital for
mation for small businesses. The legislation 
also would lessen certain restrictions on the 
formation and operation of business develop
ment companies under the Investment Com
pany Act. These proposals are in furtherance 
of the directive in the Omnibus Small Busi
ness Capital Formation Act of 1980 for the 
Commission to reduce regulatory burdens on 
small businesses. 

Section 101 of the legislation would in
crease the offering limitation for exempted 
offerings under section 3(b) of the Securities 
Act to $10 million. The proposal would en
hance the Commission's efforts to reduce 
regulatory burdens on small businesses, con
sistent with the protection of investors. 

Section 201 of the legislation would create 
a new "qualified purchaser" exception from 
regulation under the Investment Company 
Act for investment pools whose securities 
are held by certain highly sophisticated in
vestors. Section 202 of the bill would give the 
Commission the authority to define by rule 
those investors that would be eligible to par
ticipate in the new "qualified purchaser" 
pools. The new exception ls intended as an 
alternative to the existing, more narrow ex
ception under section 3(c)(l) of the Invest
ment Company Act, which currently ex
empts venture capital funds and other pooled 
investment vehicles whose operations and 
activities are essentially of a private nature 
and thus do not warrant federal regulation. 

Section 203 would amend section 3(c)(l) it
self to facilitate participation in "private" 
investment companies by corporate inves
tors and registered investment companies. 
Section 204 would modify section 3(a)(3) to 
prevent companies from avoiding regulation 
under the Act by creating subsidiaries that 
meet the requirements of amended section 
3(c)(l). 

Section 205 would amend section 6(a) of the 
Investment Company Act by adding a new 
section 6(a)(5) to create an exemption for 
certain qualified business and industrial de
velopment companies. 

Section 206 would amend section 6(d)(l) of 
the Investment Company Act. Section 6(d)(l) 
currently provides that the Commission may 
exempt certain intrastate closed-end invest
ment companies from any or all of the provi
sions of the Act. The section today limits 
such exemptions to companies that do not 
receive more than $100,000 from the sale of 
all of their outstanding securities and sell 
their securities solely through intrastate of
ferings. The amendment would increase the 
maximum proceeds that a company may re
ceive from the sale of all of its outstanding 
securities to $10 milllon or such other 
amount as the Commission may determine 
by rule, regulation, or order. 

Section 207 would amend section 2(a)(46) of 
the Investment Company Act to define a new 
class of eligible portfolio company to include 
any company which does not have total as-
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sets in excess of S4 million and capital and 
surplus (shareholders equity less retained 
earnings) in excess of $2 million. Section 200 
would also authorize the Commission to ad
just these amounts through rule or order to 
account for changes in one or more generally 
accepted indices or other indicators for 
small business. 

Section 208 would amend section 2(a)(48) of 
the Investment Company Act to provide that 
a business development company is not re
quired to make available significant mana
gerial assistance to any company which falls 
within the new definition of eligible port
folio company in section 2(a)(46)(C)(iii), or 
any company that meets such other criteria 
as the Commission may by rule or order es
tablish as consistent with investor protec
tion. 

Section 209 would amend section 55 of the 
Investment Company Act to bring securities 
of companies that fall within the new defini
tion of eligible portfolio company in section 
2(a)(46)(C)(iii) within the list of permissible 
investments. Section 209 also would amend 
section 55(a)(l)(A) of the Investment Com
pany Act to permit a business development 
company to acquire the securities of an eli
gible portfolio company from persons other 
than the eligible portfolio company or its af
filiated persons subject to such rules and 
regulations as the Commission may pre
scribe as necessary or appropriate in the 
public interest or for the protection of inves
tors. 

Section 210 would amend Section 61(a)(2) of 
the Investment Company Act of 1940 to per
mit a business development company to 
issue, without restriction, more than one 
class of debt securities. Section 210 also 
would amend section 61(a)(3)(A) to permit a 
business development company to issue war
rants, options, or rights to subscribe or con
vert to voting securities, under certain con
ditions, either alone or accompanied by debt 
or other securities. 

II. THE COMMISSION'S PROPOSED LEGISLATION 

A. Title I-Amendment to the Securities Act of 
1933 

Section 3(b) of the Securities Act author
izes the Commission to exempt certain class
es of securities from the registration require
ments of that Act if their total omiring price 
to the public does not exceed $5 million. As 
originally enacted in 1933, section 3(b) con
tained a $100,000 offering limit. According to 
its legislative history, the purpose of section 
3(b) is to expedite the raising of capital for 
the commencement or expansion of small 
business enterprises.1 

Section 3(b) has been amended on four oc
casions since its original enactment in order 
to raise the offering limitation from $100,000 
to its current level of $5 million. In 1945, 
from $100,000 to $300,000; in 1970 from $300,000 
to $500,000; in May, 1978 from' $500,000 to $1.5 
million; in October, 1978 from $1.5 million to 
$2 million; and in 1980 from $2 million to $5 
million.2 The principal purpose of these 
amendments was to compensate for increases 
in costs to small businesses. The increases 
were also made to encourage underwriters to 
participate in offerings by small business is
suers. As underwriters typically charge a 
percentage of the total offering amount, a 
small offering may not be as attractive to 
underwriters as a large offering. Increases in 
the offering limitations were therefore in
tended to make exempt offerings more at
tractive to underwriters and to enhance 
small issuer access to underwriters. 

Footnotes at end of article. 

The foregoing reasons, which justified 
prior amendments to the section 3(b) offer
ing limitation, also serve as the basis for the 
proposal to increase the limit to $10 million. 
As the Commission has recently proposed to 
extend its rules to the section 3(b) statutory 
limit, an increase in the statutory ceiling to 
$10 million would provide the Commission 
with flexibility in the future and free the 
Committee of the need to legislate on a fre
quent basis in the future. Within the pro
posed limit, the Commission could increase 
the offering limitation for small business is
suers as well as business development com
panies, which invest in small businesses. 

B. Title II-Amendments to the Investment 
Company Act of 1940 

1. Legislation Creating a New "Qualified 
Purchaser" Exception from Regulation 
under the Investment Company Act 
Section 3(c)(l) of the Investment Company 

Act generally excepts from the definition of 
investment company any issuer that does 
not have more than 100 investors and does 
not engage or propose to engage in a public 
offering. Currently, a wide variety of invest
ment pools rely on the section 3(c)(l) excep
tion. These pools range from small groups of 
investors acting as "investment clubs" to in
novative investment vehicles well-suited for 
sophisticated investors. Venture capital 
funds are section 3(c)(l) issuers that are par
ticularly critical in providing capital to 
smaller businesses. Too often, however, 
large-scale capital participation by sophisti
cated investors in venture capital funds and 
other private investment companies is frus
trated by the requirements of section 3(c)(l). 

To eliminate unnecessary constraints, a 
new "qualified purchaser" exception is war
ranted for investors who are able to accept 
the risks typically associated with investing 
in smaller enterprises about which little in
formation is publicly available. The new pro
vision would except any company all of 
whose security holders meet objective stand
ards of financial sophistication. There would 
be no prohibition on public offerings nor a 
limit on the number of investors. As an al
ternative to the more narrow exception pro
vided under section 3(c)(l), the proposed 
qualified purchaser exception is intended to 
encourage participation in venture capital 
funds and other vehicles by investors who do 
not need the protection of the Investment 
Company Act's regulatory structure, thereby 
increasing the capital available for small 
business as well as larger concerns. 

The legislation would create a new section 
3(c)(7) of the Investment Company Act to 
read as follows: ' 

"(7) Any issuer whose outstanding securi
ties are owned exclusively by persons who, at 
the time of acquisition of such securities, are 
qualified purchasers. Such issuer nonetheless 
is deemed to be an investment company for 
purposes of the limitations set forth in sec
tion 12(d)(l) governing the purchase or other 
acquisition by such issuer of any security is
sued by any registered investment company, 
and the sale of any security issued by any 
registered open-end investment company to 
any such issuer." 

In addition, to implement the new excep
tion, the legislation would amend section 
2(a) of the Act by adding the following new 
subparagraph (51): 

"(51) Qualified purchaser means any person 
who the Commission, by rule or regulation, 
shall have determined not to need the pro
tections of this title on the basis of such fac
tors as financial sophistication, net worth, 
knowledge and experience in financial mat
ters, amount of assets owned or under man-

agement, relationship with an issuer, or such 
other factors as the Commission may deter
mine to be within the intent of the defini
tion." 

Proposed section 3(c)(7) would except from 
regulation under the Investment Company 
Act any issuer whose securities are bene
ficially owned exclusively by one or more 
persons who, at the time of acquisition, are 
"qualified purchasers." The new exception is 
premised on the theory that "qualified pur
chasers" do not need the Act's protections 
because they are capable of monitoring such 
matters as management fees, transactions 
with affiliates, governance, investment risk, 
and leverage.3 In addition, the new exception 
would enable issuers to realize the benefits 
associated with public offerings, including 
greater access to capital markets and in
creased liquidity for their securities.4 

Proposed section 2(a)(51) would authorize 
the Commission to define by rule those in
vestors that constitute "qualified pur
chasers." This rulemaking authority would 
provide flexibility to respond to changing 
conditions and the benefit of the public com
ment process. The Commission's determina
tions would be based on factors such as fi
nancial sophistication, net worth, knowledge 
and experience in financial matters, amount 
of assets owned or under management, rela
tionship with the issuer, or such other fac
tors as the Commission determines to be 
within the intent of the section.s 

The Commission anticipates that, at least 
initially, the definition of "qualified institu
tional buyer" in rule 144A under the Securi
ties Act of 19336 would represent an appro
priate standard for determining the level of 
sophistication for those institutions invest
ing in proposed section 3(c)(7) issuers. Under 
rule 144A, a qualified institutional buyer 
generally includes institutional investors, 
such as employee benefit plans, insurance 
companies, banks, and investment compa
nies, that own or invest on a discretionary 
basis at least $100 million in securities. In 
addition, the Commission believes that it 
would be appropriate to allow natural per
sons to invest in the new section 3(c)(7) 
pools, so long as those persons possess a high 
degree of sophistication. As in the case of 
their institutional counterparts, such natu
ral persons would be fully capable of evaluat
ing and accepting the level of risk associated 
with the new section 3(c)(7) pools. In formu
lating the class of investors eligible to invest 
in proposed section 3(c)(7) issuers, the Com
mission would be particularly sensitive to 
the risks presented by unregulated invest
ment pools and the breadth of the proposed 
section 3(c)(7) exception, which would not 
otherwise be limited. 

The new exception would not limit invest
ments by registered investment companies 
in section 3(c)(7) issuers as is currently the 
case for certain excepted issuers relying on 
section 3(c)(l). Investments in registered in
vestment companies by section 3(c)(7) issu
ers, however, would be restricted under sec
tion 12(d)(l) of the Investment Company Act7 

for the same reasons supporting this ap
proach for all section 3(c)(l) issuers as dis
cussed below. Finally, an issuer qualifying 
for the new section 3(c)(7) exclusion nonethe
less could register under the Investment 
Company Act if it chose to forego the exclu
sion. 
2. Legislation Amending Sections 3(c)(l) and 

3(a)(3) of the Act 
Section 3(c)(l) of the Investment Company 

Act represents a viable and important excep
tion for private investment pools. Certain as
pects of section 3(c)(l), however, should be 
improved. 
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To qualify for the section 3(c)(l) exception, 

an issuer generally may not have more than 
100 investors and may not engage in a public 
offering. These two requirements are in
tended to provide a means for determining 
the existence of a public investment com-

-pany for which regulation under the Act is 
clearly justified. 

Section 3(c)(l) also has a two-part attribu
tion text, designed to prevent circumvention 
of the 100 investor limit. This test, which 
may require a prospective section 3(c){l) is
suer to "look through" its security holders 
to their underlying investors. is best illus
trated by an example. Assume Company Bis 
seeking to rely on section 3(c)(l). If Company 
A beneficially owns ten percent or more of 
Company B's voting securities, Company A's 
security holders are counted individually as 
security holders of Company B {part I of the 
attribution provision), unless Company A 
has no more than ten percent of its assets in 
securities of section 3(c)(l) issuers {part II). 

The attribution test is also pivotal in de
termining which section 3(c)(l) issuers are 
deemed to be investment companies for pur
poses of the "fund of fund " investment limi
tations of section 12(d)(l) of the Act. Section 
12(d)(l) is intended to restrict the 
pyramiding of funds by limiting the purchase 
of registered investment company securities 
by any investment company (whether or not 
registered) and the purchase of securities of 
any investment company (whether or not 
registered) by registered funds.a Unlimited 
pyramiding raises public policy concerns be
cause, for example, a fund acquiring another 
fund's securities could exercise undue influ
ence over that fund or disrupt its orderly 
management through the threat of redemp
tion. Such investments may also result in a 
layering of costs to investors through dupli
cate advisory fees, administrative expenses, 
and sales charges. 

Under current section 3(c)(l), only those is
suers that would be investment companies 
but for the second part of that section's at
tribution provision (i.e., they have large se
curity holders but these holders do not have 
more than ten percent of their assets in se
curities of section 3(c)(l) issuers) are subject 
to section 12(d)(l)'s restrictions on inter-fund 
investments. Pyramiding investments in
volving other section 3(c)(l) issuers and in
vestment companies are not subject to sec
tion 12(d)(l). 

The Commission believes that the current 
attribution test of section 3(c)(l) is unneces
sarily broad. Investments in section 3(c)(l) 
issuers by companies that are not them
selves investment companies generally do 
not, standing alone, raise the concerns re
specting the layering of intermediaries that 
the attribution test is intended to address. 
In fact, the attribution provision may result 
in the counting of the security holders of 
corporate investors who do not have a sig
nificant economic interest in a section 3(c)(l) 
issuer's performance. 

The proposed legislation would simplify 
the attribution test of section 3(c)(l). Under 
the proposal, if an intermediate investing en
tity (i.e .. Company A) is not an investment 
company subject to regulation under the 
Act, or is itself not relying on section 3(c)(l) 
or the proposed qualified purchaser excep
tion, the issuer (i.e., Company B) would not 
be required to consider the entity's security 
holders in applying the 100 investor limit. 

In connection with this change, the legisla
tion would also amend section 3(a)(3) of the 
Act to provide that securities of majority
owned subsidiaries that would be investment 
companies but for amended section 3(c)(l) 

would not be excluded from the definition of 
"investment securities" under section 
3(a)(3). This amendment is intended to pre
clude a company that would itself fall within 
the definition of an investment company 
under section 3(a)(3) from avoiding regula
tion under the Act by establishing a section 
3(c)(l) subsidiary.9 

The Commission also believes that the in
vestment restrictions of section 12(d)(l) as 
applied under current section 3(c)(l) should 
be revised. Limitations on the ability of all 
section 3(c)(l) issuers to invest in registered 
investment companies are necessary to pro
tect the public shareholders of registered 
funds. Section 3(c)(l) issuers. excepted from 
regulation under the Act, could acquire con
trolling interests and exert undue· influence 
over registered investment companies, dis
rupting their portfolio management through 
the threat of redemption. 

As applied to investments by registered in
vestment companies, on the other hand, sec
tion 12(d)(l) unduly restricts the ability of a 
registered fund to invest in a section 3(c)(l). 
issuer.10 The Commission believes any anti
pyramiding concerns are minimized by the 
other safeguards under the Act governing 
such investments, such as the Act's provi
sions regarding conflicts of interest and 
breaches of an adviser's fiduciary duty. 
Moreover. as a result of the proposed legisla
tion as noted below, a registered fund's in
vestment would be limited to ten percent of 
any one section 3(c)(l) issuer. 

Accordingly, the proposed legislation 
would revise the "fund of fund" investment 
restrictions of section 12(d)(l) as applied to 
private investment companies. As revised, 
section 12(d)(l) would apply to any private 
investment company's purchase of the vot
ing securities of a registered investment 
company, whether open-end or closed-end;11 

it would no longer apply to a registered 
fund's purchase of private investment com
pany securities. The combined effect of the 
proposed changes to the application of sec
tion 12(d)(l) and the attribution provision 
would be to raise the limit on investment 
company purchases of section 3(c)(l) issuers 
from three percent to ten percent of any one 
such issuer. 12 Based on the general size of 
portfolio positions taken by small capitaliza
tion and aggressive growth funds and of pri
vate investment companies, the Commission 
believes that this increase is sufficient to ac
commodate registered investment companies 
seeking to invest in section 3(c)(l) issuers. 
3. Legislation to Create a New Exemption 

from Regulation under the Investment 
Company Act for Qualified Business and 
Industrial Development Companies that 
are Organized to Provide Assistance to 
Businesses and Whose Operations are Sub
ject to State Regulation 
Business and industrial development com

panies (or "BIDCOs") are organized for the 
express purpose of providing financing. and 
in some cases managerial assistance, to 
projects or concerns located within a par
ticular state. Such companies typically are 
licensed by a state and regulated under state 
law.13 Because of their extensive investments 
in securities, these companies frequently fall 
within the definition of an investment com
pany under section 3(a) of the Investment 
Companies Act. Therefore, unless an exemp
tion or an exception is available, they are 
subject to stringent regulation at both the 
state and federal level. 

While substantive regulation at both the 
state and federal level may increase investor 
protection, it also increases the operational 
costs of these companies. These additional 

costs have a significant adverse effect even 
on companies able to coordinate large, inter
state offerings. BIDCOs designed to stimu
late local economies typically operate on a 
smaller scale. For these companies, the cost 
of dual regulation can exhaust a significant 
percentage of their capital and human re
sources. 

The Commission has granted a number of 
individual exemptive orders from the· provi
sions of the Investment Company Act with 
regard to some BIDCOs.14 The time and 
money involved in applying for such exemp
tions, however, may discourage would-be 
sponsors of small BIDCOs. An exemption 
from regulation under the Act for BIDCOs 
would eliminate unnecessary federal obsta
cles to the organization and operation of 
these vehicles. 

Section 204 of the bill would amend section 
6(a) of the Act by adding subparagraph (5) as 
follows: 

"(5)(A) Any company that is not engaged 
in the business of issuing redeemable securi
ties, the operations of which are subject to 
regulation by the State in which it is orga
nized under a statute governing entities that 
provide financial and/or managerial assist
ance to enterprises doing business, or propos
ing to do business, primarily in that State, 
provided that 

"(i) the organizational documents of such 
company state that the purpose of the com
pany is limited to providing financial and/or 
managerial assistance to enterprises doing 
business, or proposing to do business. pri
marily in that State; 

"(ii) immediately following each sale of 
the securities of such company by the com
pany or any underwriter therefor, not less 
than 80 per centum of the company's securi
ties being offered in such sale, calculated on 
a class-by-class basis, are held by persons 
who reside, or have a substantial business 
presence, in that State; 

"(iii) the securities of such company are 
sold, or proposed to be sold, by the company 
or any underwriter therefor, solely to ac
credited investors. as defined in section 2(15) 
of the Securities Act of 1933, or to such other 
persons that the Commission, as necessary 
or appropriate in the public interest and con
sistent with the protection of investors, may 
permit by rule, regulation, or order; and 

"(iv) the company does not purchase any 
security issued by an investment company, 
as defined in section 3 of this title, or by any 
company which would be an investment com
pany except for the exclusion from the defi
nition of investment company in section 3(c) 
of this title, other than 

"(aa) any security that is rated investment 
grade by at least one nationally recognized 
statistical rating organization; or 

"(bb) any security issued by a registered 
open-end investment company that is re
quired by its investment policies to invest at 
least 65 per centum of its total assets in se
curities described in subsection (aa) above or 
that are determined by such registered open
end investment company to be comparable 
in quality to securities described in sub
section (aa) above. 

"(B) Notwithstanding the exemption pro
vided in this section, the provisions of sec
tion 9 (and, to the extent necessary to en
force such provisions. sections 38 through 51) 
of this title shall apply as if the company 
were an investment company registered 
under this title. 

"(C) Any company proposing to rely on the 
exemption provided in this section shall file 
with the Commission a notification stating 
that it intends to rely on the exemption, in 
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such form and manner as the Commission 
may be rule prescribe. 

"(D) Any company meeting the require
ments of this section shall be entitled to rely 
on the exemption provided herein imme
diately upon filing with the Commission the 
notification described in subsection (C) 
above, unless and except insofar as the Com
mission determines by order that such com
pany's reliance is not in the public interest 
or consistent with the protection of inves
tors. 

"(E) The exemption provided pursuant to 
this section may be subject to such addi
tional terms and conditions as the Commis
sion may by rule, regulation, or order deter
mined are necessary or appropriate in the 
public interest or for the protection of inves
tors." 

The proposed legislation is premised upon 
states having a strong interest in protecting 
investors in companies of this type and, ac
cordingly, the new exemption would be 
available only to those companies in which a 
state has a strong regulatory interest. The 
individual states are best situated to exam
ine the needs of their residents and to deter
mine the structure and operations of entities 
intended to meet the requirements of local 
business for capital formation, while also 
protecting state residents from abusive prac
tices in the investment industry. 

A company seeking to rely on the proposed 
exemption would be required to be organized 
in the state where it is regulated. In addi
tion, proposed section 6(a)(A)(i) would em
phasize the intent of the exemption by re
quiring that the organizational documents 
(such as the articles of incorporation) of 
companies relying on the exemption state 
that the purpose of the company is limited 
to providing financial and/or managerial as
sistance to enterprises doing business, or 
proposing to do business, primarily in the 
state under which laws the company is regu
lated. 

Proposed section 6(a)(5)(A)(ii) provides 
that immediately following each sale of the 
company's securities by the company or any 
underwriter therefor, not less than eighty 
percent of the company's securities being of
fered in such sale, calculated on a class-by
class basis, must be held by persons who re
side, or who have a substantial business pres
ence, in the state where the company is reg
ulated. The eighty per cent requirement pro
vides flexibility for companies located near 
state borders while insuring the states will 
have a strong interest in regulating the com
panies' operations. While the residency re
quirement would apply to each new offering, 
it would not apply with respect to trans
actions made on the secondary market. The 
Commission anticipates that the percentage 
of securities owned by persons residing or 
with a substantial business presence in the 
state where the company is regulated will 
vary from time to time due to resales of the 
securities, changes in residency of the hold
ers of the securities, and transfers of the se
curities through operation of law. 

Proposed section 6(a)(5)(A)(iii) would limit 
the exemption to those companies that offer 
their securities solely to accredited inves
tors, as defined in section 2(15) of the Securi
ties Act of 1933, and Commission rules there
under, or to such other persons as the Com
mission may permit. The section would not, 
however, preclude the sale of securities 
through a public offering. 

The Commission believes that the proposed 
eligibility stated for section 6(a)(5) should be 
different from that applicable to the pro
posed exemption for qualified purchasers as 

defined in proposed section 2(a)(51). The 
qualified purchaser exception focuses solely 
on the nature of the purchaser. In contrast, 
proposed section 6(a)(5) is limited to a spe
cific type of issuer and relies on state law to 
provide alternative regulatory protections. 
Companies relying on section 6(a)(5) are like
ly to be smaller in scale and more local in 
operation than most entities relying on the 
qualified purchaser exception. 

Proposed section 6(a)(5)(A)(iv) would pro
hibit exempt companies from purchasing se
curities issued by investment companies, 
other than securities rated investment grade 
by at least one nationally recognized statis
tical rating organization or securities issued 
by registered open-end investment compa
nies that invest at least sixty-five percent of 
their assets in such securities or similar ob
ligations. The Commission expects that ex
empt companies would make long-term in
vestments solely in companies that are pri
marily engaged in businesses other than in
vesting, reinvesting, owning, holding, or 
trading in securities. Thus, except as noted 
above, an exempt company could not invest 
in any issuer that, but for an exclusion in 
section 3(c) of the Investment Company Act, 
would meet the definition of investment 
company. To provide exempt companies with 
the flexibility to invest capital not imme
diately needed for investment in operating 
companies, the proposal would permit the 
purchase of investment grade securities re
gardless of whether the issuer is an invest
ment company, and also would permit the 
purchase of securities issued by registered 
open-end investment companies that invest 
primarily in investment grade securities or 
comparable securities. 

Proposed section 6(a)(5)(B) provides that 
the provisions of section 9 of the Investment 
Company Act would apply with respect to 
the exempt company as if it were a reg
istered investment company. Section 9 of the 
Act provides that certain activities dis
qualify a person, and concomitantly, certain 
related persons, from acting ln specified ca
pacities on behalf of investment companies. 
Section 9 is based on the determination that 
certain persons, because of securities-related 
violations, should be disqualified from any 
involvement with registered investment 
companies absent an order of the Commis
sion allowing such involvement. Section 
6(a)(5)(B) would ensure that the the proposed 
exemption for BIDCOs does not provide a 
safe haven for persons prohibited from asso
ciating with investment companies. Certain 
administrative sections of the Act also 
would apply to ensure that the Commission 
has enforcement power over any violations 
of the section. 

Proposed section 6(a)(5)(C) requires compa
nies to file with the Commission a notifica
tion of the company's intent to rely on the 
exemption. The Commission intends to pro
mulgate rules setting forth the minimum in
formation that must be included in the noti
fication. It is anticipated that the notifica
tion would include at least the following in
formation: the company's name, address, and 
telephone number; and a list of the compa
ny's officers and directors. 

Pursuant to proposed 6(a)(5)(D), although 
the exemption would become automatically 
available upon filing the required notifica
tion, the Commission may institute proceed
ings to determine whether a company's reli
ance on the exemption is not in the public 
interest or consistent with the protection of 
investors. This authority would allow the 
Commission to deny the exemption in cir
cumstances where, for example, the Commis-

sion is in possession of information relating 
to the bona fides of the entity or its spon
sors. 

Proposed section 6(a)(5)(E) provides that 
the exemption may be subject to such addi
tional terms and conditions and the Commis
sion may by rule, regulation, or order deter
mine necessary for the protection of inves
tors. This authority would allow the Com
mission, for example, to require BIDCOs sell
ing securities outside the state in which they 
are organized to provide certain information 
to regulators in those other states. 
4. Legislation to Amend Section 6(d)(l) of the 

Investment Company Act to Increase the 
Aggregate Proceeds Raised by Closed-End 
Funds Engaged in Intrastate Offerings 
Section 6(d) of the Investment Company 

Act currently provides that the Commission 
shall exempt a closed-end investment com
pany from any or all of the provisions of the 
Act, subject to such terms and conditions as 
may be necessary or appropriate in the pub
lic interest or for the protection of investors, 
provided that the aggregate amount of pro
ceeds permitted to be received from offerings 
of the company's securities is not more than 
$100,000, and provided further that the public 
sale of the company's securities by the com
pany or any underwriter therefor is made 
solely through intrastate offerings. In con
trast to proposed section 6(a)(5), an exemp
tion under section 6(d) is not automatic in 
that a company must apply for an exemption 
from all or some of the provisions of this 
Act.15 

The $100,000 maximum aggregate amount 
of proceeds specified in section 6(d)(l) has re
mained unchanged since 1940. This amount 
should be increased to reflect more accu
rately current financial requirements of 
companies providing capital to small busi
nesses and others. In addition, in order to re
spond to changing financial conditions, the 
Commission should have the authority to ad
just the ceiling by rule or order. 

Section 206 of the bill would amend section 
6(d)(l) of the Investment Company Act to in
crease the aggregate amount of proceeds 
that may be raised in intrastate offerings by 
closed-end funds to $10 million or such other 
amount as the Commission may set by rule 
or order. 

Under the proposed legislation, the Com
mission would continue to review individual 
applications to determine whether an exemp
tion is consistent with the protection of in
vestors, despite the absence of specific state 
regulation. Where appropriate, the Commis
sion would continue to grant the requested 
exemption under section 6(d), subject to 
compliance with specified provisions of the 
Act, and such other terms and conditions as 
are necessary or appropriate in the public in
terest or for the protection of investors. 

5. Legislation Amending Section 2(a)(46) of 
the Investment Company Act 

Section 2(a)(46) of the Investment Com
pany Act defines eligible portfolio company 
to include companies that are not eligible 
for margin under Federal Reserve Board reg
ulations, are controlled by a business devel
opment company, or that meet such other 
criteria as the Commission may establish by 
rule. The Commission believes that this defi
nition may be difficult to apply and may im
pede investments in some small businesses. 
The proposed legislation would amend sec
tion 2(a)(46) of the Investment Company Act 
to define a new class of eligible portfolio 
company. It would expand the definition of 
eligible portfolio company to include any 
company which does not have total assets in 
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excess of $4 m1111on and capital and surplus 
(shareholders equity less retained earnings) 
in excess of S2 million. It would also author
ize the Commission to adjust these amounts 
through rule or order to account for changes 
in one or more generally accepted indices or 
other indicators for small business. The 
Commission believes that this amendment 
will provide a bright-line test for small busi
nesses and should result in business develop
ment companies investing more assets in 
small businesses. 

6. Legislation Amending Section 2(a)(48) of 
the Investment Company Act 

Section 2(a)(48) of the Investment Com
pany Act requires a business development 
company to make available significant man
agerial assistance to all the companies treat
ed by it as satisfying the 70% test in Section 
55 of the Act. The Commission believes that 
this requirement may discourage the flow of 
capital to very small businesses. The pro
posed legislation would amend section 
2(a)(48) of the Investment Company Act to 
provide that a business development com
pany is not required to make available sig
nificant managerial assistance to any com
pany which falls within the new definition of 
eligible portfolio company in section 
2(a)(46)(C)(iii), or any company that meets 
such other criteria as the Commission may 
by rule or order establish consistent with in
vestor protection. 

7. Legislation Amending Section 55 of the 
Investment Company Act 

Section 55 of the Investment Company Act 
prohibits a business development company 
from making investments unless, at the time 
an investment is made, at least 70% of its as
sets (excluding assets necessary to maintain 
the business, such as office furniture) are 
represented by, in general, securities of 
small, developing or financially troubled 
businesses and liquid assets such as cash, 
government securities, or short-term high 
quality debt securities. The Commission be
lieves that securities of very small busi
nesses should specifically be included within 
the 70% test in section 55. The proposed leg
islation would therefore, amend section 55 of 
the Investment Company Act to bring secu
rities of companies that fall within the new 
definition of eligible portfolio company in 
section 2(a)(46)(C)(iii) within the 70% test. 

Section 55 of the Investment Company Act 
also requires a business development com
pany to acquire the securities of an eligible 
portfolio company directly from the port
folio company, or from a person who is, or 
who within the preceding thirteen months 
has been, an affiliated person of such eligible 
portfolio company. The Commission believes 
that this requirement is too restrictive, 
since acquisitions of eligible portfolio com
pany securities from other persons may also 
benefit the company. The proposed legisla
tion would amend section 55(a)(l)(A) of the 
Investment Company Act to permit a busi
ness development company to acquire the se
curities of an eligible portfolio company 
from persons other than the eligible port
folio company or its affiliated persons sub
ject to such rules and regulations as the 
Commission may prescribe as necessary or 
appropriate in the public interest or for the 
protection of investors. 
8. Legislation Amending Section 61(a)(2) and 

Section 61(a)(3) of the Act 
Section 61(a)(2) of the Investment Com

pany Act provides that notwithstanding sec
tion 18(c) of the Act, 1a a business develop
ment company may issue more than one 
class of senior debt security if such company 

does not have any publicly held indebtedness 
outstanding, there is no intent to publicly 
distribute any class or debt securities, and 
all such senior securities are privately held 
or guaranteed by the Small Business Admin
istration, banks, insurance companies, or 
other institutional investors. The Commis
sion believes that section 61(a)(2) is too re
strictive. Although public investors are not 
permitted to participate in multiple debt of
ferings, their equity holdings are affected by 
the outstanding debt. The proposed legisla
tion would amend section 61(a)(2) to permit a 
business development company to issue, 
without restriction, multiple classes of debt. 
This would further facilitate the flow of cap
ital to small businesses. 

Section 61(a)(3)(A) of the Act provides that 
notwithstanding section 18(d), a business de
velopment company may issue senior securi
ties representing indebtedness accompanied 
by warrants, options, or rights to subscribe 
or convert to voting securities of such com
pany under certain conditions. Section 18(d) 
of the Act makes it unlawful for a registered 
management investment company to issue 
warrants or rights to subscribe to or pur
chase the company's securities unless cer
tain conditions are met, including a require
ment that they expire no later than 120 days 
after their issuance. Business development 
companies are permitted greater flexibility 
under section 61(a)(3)(A) to issue warrants 
with expiration dates of up to ten years, but 
only if the instrument is accompanied by a 
debt security. The legislative history of sec
tion 61(a)(3)(A) is silent regarding the pur
pose of this limitation and the Commission 
believes it is not required for investor pro
tection. The proposed legislation would 
amend section 61(a)(3)(A) to permit a busi
ness development company to issue war
rants, options, or rights to subscribe or con
vert to voting securities of such company ei
ther on a stand-alone basis or when accom
panied by debt or equity securities. 

III. CONCLUSION 

By raising the statutory limit for exempt
ed offerings under the Securities Act, the 
proposed legislation would provide the Com
mission with additional flexibility to in
crease the offering limitation for small busi
ness issuers as well as business development 
companies. By removing unnecessary regu
latory constraints, the legislation would pro
mote the formation of capital for small busi
nesses and others through broader-based par
ticipation in excepted and exempted invest
ment pools under the Investment Company 
Act. It also would remove unnecessary re
strictions on the formation and operation of 
business development companies. The pro
posed legislation would accomplish these ob
jectives without compromising important in
vestor protections. In view of the costs of un
necessary regulation and the importance of 
capital formation to the growth and health 
of our economy, these are important and 
needed amendments. 

FOOTNOTES 
1 See, e.g., 59 Stat. 167 (May 15, 1945); 84 Stat. 1480 

(Dec. 19, 1970); Pub. L. No. 95-283 (May 21, 1978); 92 
Stat. 962 (Oct. 6, 1978); and Pub. L. No. 96-477 (Oct. 
21, 1980). 

2 Id. 
3 The rationale of section 3(c)(7) is not novel. A 

number of provisions under the federal securities 
laws are based, in part, on objective criteria con
cerning the degree of sophistication of investors. 
See section 4(6) of the Securities Act of 1933 (accred
ited Investors), rule 144A under that Act (17 C.F.R. 
§230.144A(1991)) (qualified institutional buyers), and 
rule 205-3 under the Advisers Act of 1940 (17 C.F.R. 
§230.205-3 (1991)) (''sophisticated" clients). 

4 Issuers relying on proposed section 3(c)(7) would 
be permitted to engage in public offerings registered 

under the Securities Act of 1933, so long as their se
curities are owned only by qualified purchasers. 

5 In defining eligible investors, the Commission 
could also decide to provide reasonable care defenses 
similar to those in Regulation D and rule 144A. 17 
C.F.R. §§230.50l(a) and 230.144A (1991). 

8 Rule 144A provides a non-exclusive safe harbor for 
resales of unregistered securities. See Resale of Re
stricted Securities; Changes to Method of Determin
ing Holding Period of Restricted Securities Under 
Rules 144 and 145, f:\ecurtties Act Release No. 6862 
(Apr. 27, 1990). 

7 See infra note 7. 
8 Sectton 12(d)(l) prohibits such purchases if, after 

the purchase, the acquiring company owns (1) more 
than three percent of the voting stock of the ac
quired company; (2) securities issued by the acquired 
company having an aggregate value of more than 
five percent of the assets of the acquiring company; 
or (3) securities issued by the acquired company and 
all other investment companies having an aggregate 
value of more than ten percent of its assets. 

9 Section 3(a)(3) generally provides that an invest
ment company includes any company with more 
than 40% of its assets in investment securities. The 
definition of investment securities under section 
3(a)(3) excludes securities issued by majority-owned 
subsidiaries which are not investment companies; 
because of the section 3(c)(l) exclusion, the securi
ties of a majority-owned section 3(c)(l) issuer are 
not investment securities. In light of the proposed 
change in the attribution provision of section 3(c)(l) 
and in the absence of the proposed amendment to 
section 3(a)(3), companies could avoid regulation 
under the Act by "downstreamtng" their investment 
activities through a section 3(c)(l) subsidiary. 

10 Section 12(d)(l) limits investments by registered 
funds to no more than three percent of certain sec
tion 3(c)(l) issuers. See note 7 and accompanying 
text. 

n To cover the other side of transactions open-end 
funds, section 12(d)(l) also would apply to a reg
istered open-end investment company's sale of its 
securities to a section 3(c)(l) issuer. The application 
of section 12(d)(l) to all section 3(c)(l) issuers under 
the proposed amendments would not affect existing 
investments by such issuers in registered funds since 
section 12(d)(l) prohibits only purchases or other ac
quisitions that cause holdings to exceed the numeri
cal limits in the section. 

12 The revised attribution provision of section 
3(c)(l) would count toward the 100 investor limit, 
without exception, the shareholders of an invest
ment company owning 10% or more of a section 
3(c)(l) issuer. 

13Currently, 45 states have enacted laws regulat
ing such companies. See, e.g., Cal. Fin. Code §§31000-
31953 (Deering 1991) (Business and Industrial Devel
opment Corporations Law); Tenn. Code Ann. §§45-8-
201 to 225) (1991) (Tennessee BIDCO Act); Wash. Rev. 
Code Ann. §§31.24.010 to 900. (1990) (Washington In
dustrial Development Corporations). 

14 See, e.g., Indiana Community Business Credit 
Corporation, Investment Company Act Release Nos. 
14528 (May 21, 1985) (Notice) and 14585 (June 18, 1985) 
(Order); Business and Industrial Development Cor
poration of Washington, Investment Company Act 
Release Nos. 7250 (June 28, 1972) (Notice) and 7301 
(Jul. 28, 1972) (Order); and Pennsylvania Develop
ment Credit Corporation, Investment Company Act 
Release Nos. 3954 (Apr. 6, 1964) (Notice) and 3965 
(Apr. 28, 1964) (Order). Orders issued to BIDCOs have 
been subject to various conditions, including re
quirements that the companies be subject to state 
licensing and regulation and that potential inves
tors be sophisticated in securities matters and capa
ble of understanding the risks involved. 

15 Section 6(d) and proposed section 6(a)(5) would 
represent alternative exemptions from a substantive 
perspective as well. If a state does not have a regu
latory structure in place for business and industrial 
development companies, or If such a company can
not otherwise meet the requirements of proposed 
section 6(a)(5), the Commission may exempt under 
section 6(d) a proposed intrastate offering from all 
or part of the Investment Company Act if it deter
mines, after examining the specific proposal, that 
the exemption ts consistent with the protection of 
investors. 

18 Section 18(c) makes it unlawful for "any reg
istered closed-end investment company to issue or 
sell any senior security representing indebtedness if 
immediately thereafter such company will have out
standing more than one class of senior security rep
resenting indebtedness, or to issue or sell any senior 
security which ts a stock if immediately thereafter 
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such company will have outstanding more than one 
class of senior security which ts a stock," except 
under certain conditions. 

THE SMALL BUSINESS INCENTIVE ACT OF 1992-
SECTION-BY-SECTION ANALYSIS 

TITLE I-AMENDMENT TO THE SECURITIES ACT 
OF 1933 

Section 101 would amend section 3(b) of the 
Securities Act of 1933 by increasing the offer
ing limitation of that section to $10,000,000. 

TITLE II-AMENDMENTS TO THE INVESTMENT 
COMPANY ACT OF 1940 

Section 201 would add section 3(c)(7) to the 
Investment Company Act of 1940 to create a 
new exception from the definition of invest
ment company for investment pools whose 
securities are held exclusively by qualified 
purchasers as defined under section 202, dis
cussed below. Under proposed section 3(c)(7), 
there would be no prohibition on public of
ferings or a limit on the number of "quali
fied purchasers" participating in the invest
ment pool. The "fund of funds" investment 
restrictions of section 12(d)(l) of the Invest
ment Company Act would apply to issuers 

/
relying on the exception but only in connec-

c tion with the purchase of securities issued by 
registered investment companies. To cover 
the other side of transactions involving 
open-end funds, registered open-end invest
ment companies selling their securities to 
proposed section 3(c)(7) issuers also would be 
subject to section 12(d)(l). 

Section 202 would add a new subparagraph 
(51) to section 2(a) of the Investment Com
pany Act providing the Commission with the 
authority to define by rule or regulation the 
term "qualified purchaser" in connection 
with the proposed exception for "qualified 
purchaser" investment pools discussed under 
section 201, above. Under proposed subpara
graph 2(a)(51), regulations defining the term 
"qualified purchaser" would be based on a 
determination by the Commission that cer
tain persons do not need the protections of 
the Investment Company Act on the basis of 
such factors as financial sophistication, net 
worth, knowledge and experience in financial 
matters, amount of assets owned or under 
management, relationship with an issuer, or 
such other factors as the Commission deter
mines to be within the intent of the proposed 
subparagraph. 

Section 203 would amend section 3(c)(l) of 
the Investment Company Act, which excepts 
investment pools that have no more than 100 
investors and do not engage in public offer
ings. For the purposes of the 100 investor 
limit as amended, section 3(c)(l) would treat 
beneficial ownership by a company to be ben
eficial ownership by one person, unless the 
company (1) owns ten percent or more of the 
section 3(c)(l) issuer and (ii) is, or but for the 
exception under section 3(c)(l) or the pro
posed exception discussed under section 201 
above, would be, an investment company. 
When both of these two tests are met, bene
ficial ownership of the section 3(c)(l) issuer 
would include the holders of the company's 
outstanding securities (other than short
term paper). This amendment reduces the 
complexity associated with the way in which 
the 100 investor limit of section 3(c)(l) cur
rently is calculated. The amendments also 
would impose the investment restrictions of 
section 12(d)(l) of the Investment Company 
Act on all section 3(c)(l) issuers in connec
tion with the purchase of registered invest
ment company securities and in connection 
with the sale of registered open-end invest
ment company securities to section 3(c)(l) is
suers. 

Section 204 would amend section 3(a)(3) of 
the Investment Company Act to include 

within the definition of investment securi
ties set forth in that section securities of 
majority-owned subsidiaries that would be 
investment companies but for the exclusion 
under section 3(c)(l). The amendment would 
preclude a company from avoiding regula
tion under section 3(a)(3) of the Act by estab
lishing a section 3(c)(l) subsidiary. 

Section 205 would add section 6(a)(5) to the 
Investment Company Act to exempt certain 
business and industrial development compa
nies, or BIDCOs, from regulation under the 
Act. These companies could not be in the 
business of issuing redeemable securities and 
their operations would have to be regulated 
under a state statute providing for the cre
ation of entities to provide financial and/or 
managerial assistance to enterprises doing 
business, or proposing to do business, pri
marily in that state. Each company would 
have to be organized in the state where it is 
regulated and, under proposed subparagraph 
6(a)(5)(A)(1), the company's organizational 
documents would have to state its limited 
purpose. . 

Proposed subparagraph 6(a)(5)(A)(ii) would 
require that at least eighty percent of each 
class of securities being offered by the com
pany or any underwriter therefor must be 
held by persons who reside, or who have a 
substantial business presence, in the state 
where the company is regulated. While appli
cable to each new offering, the residency re
quirement would not apply to transactions 
made on the secondary market. Pursuant to 
proposed subparagraph 6(a)(5)(A)(iii), the ex
emption would be limited to companies that 
offer their securities solely to accredited in
vestors, as defined in section 2(15) of the Se
curities Act of 1933, and Commission rules 
thereunder, or to such other persons as the 
Commission may permit. The exemption 
would not preclude the sale of securities 
through a public offering. 

Proposed subparagraph 6(a)(5)(A)(iv) would 
prohibit companies from purchasing securi
ties issued by investment companies and 
companies excepted from the definition of 
investment company by section 3(c), other 
than securities rated investment grade or se
curities issued by registered open-end invest
ment companies that invest at least sixty
five percent of their assets in such invest
ment grade or comparable obligations. This 
provision is intended to provide limited 
flexibility to invest capital not immediately 
needed for the company's long-term commit
ments. 

Proposed subparagraph 6(a)(5)(B) provides 
that the provisions of section 9 of the Invest
ment Company Act would apply to an ex
empt company as if it were a registered in
vestment company so that the exemption 
could not be used as a safe haven for persons 
prohibited from associating with investment 
companies. Certain administrative sections 
of the Investment Company Act also would 
apply to provide the Commission with en
forcement power over any violations of sec
tion 9. 

Under proposed subparagraph 6(a)(5)(C), 
companies must file with the Commission a 
notification as prescribed by Commission 
rule. Although the exemption is available 
automatically upon filing, proposed subpara
graph 6(a)(5)(D) gives the Commission the 
authority by order to disallow the exemption 
if it is not in the public interest or consist
ent with the protection of investors. Under 
proposed paragraph 6(a)(5)(E), the exemption 
may be subject to such additional terms and 
conditions as the Commission may by rule or 
order determine are necessary for the protec
tion of investors. 

Section 206 amends section 6(d)(l) of the 
Investment Company Act to increase the 
maximum aggregate amount permitted to be 
received from intrastate securities offerings 
of any closed-end investment company to 
$10,000,000 or such other amount as the Com
mission may set by rule or order. 

Section 207 would amend section 2(a)(46) of 
the Investment Company Act to define a new 
class of eligible portfolio company. It would 
expand the definition of eligible portfolio 
company to include any company which does 
not have total assets in excess of $4,000,000. 
And capital and surplus (shareholders equity 
less retained earnings) in excess of $2,000,000. 
It would also authorize the Commission to 
adjust these amounts through rule or order 
to account for changes in one or more gen
erally accepted indices or other indicators 
for small business. Section 2(a)(46) currently 
defines eligible portfolio company to include 
companies that are not eligible for margin 
under Federal Reserve Board regulations, are 
controlled by a business development com
pany, or that meet such other criteria as the 
Commission may, by rule, establish. The 
amendment would permit business develop
ment companies to invest in more small 
businesses thus increasing the flow of cap
ital. 

Section 208 would amend section 2(a)(48) of 
the Investment Company Act to provide that 
a business development company is not re
quired to make available significant mana
gerial assistance to any company which falls 
within the new definition of eligible port
folio company in section 2(a)( 46)(C)(111), or 
any company that meets such other criteria 
as the Commission may by rule, regulation, 
or order establish consistent with investor 
protection. Section 2(a)(48) currently re
quires a business development company to 
make available significant managerial as
sistance to all the companies treated by it as 
satisfying the 70% test in Section 55 of the 
Act. The amendment would encourage the 
flow of capital to very small businesses. 

Section 209 would amend section 55 of the 
Investment Company Act to bring securities 
of companies that fall within the new defini
tion of eligible portfolio company in section 
2(a)(46)(C)(iii) within the 70% test. Section 55 
currently prohibits a business development 
company from making investments unless, 
at the time an investment is made, at least 
70% of its assets (excluding assets necessary 
to maintain the business, such as office fur
niture) are represented by, in general, securi
ties of small, developing or financially trou
bled businesses and liquid assets such as 
cash, government securities, or short-term 
high quality debt securities. The amendment 
would make it clear that a business develop
ment company's investment in the new eligi
ble portfolio company securities counts to
ward the 70% of their assets that must be in
vested in specific securities. 

Section 209 would also amend section 55 of 
the Investment Company Act of 1940 to per
mit a business development company to ac
quire the securities of an eligible portfolio 
company from persons other than the eligi
ble portfolio company and its affiliated per
sons subject to such rules and regulations as 
the Commission may prescribe as necessary 
or appropriate in the public interest or for 
the protection of investors. Section 
55(a)(l)(A) currently requires a business de
velopment company to acquire the securities 
of an eligible portfolio company directly 
from the portfolio company, or from a person 
who is, or who within the preceding thirteen 
months has been, an affiliated person of such 
eligible portfolio company. The amendment 
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would facilitate acquisitions of eligible port
folio company securities from other persons. 

Section 210 would amend sections 61(a)(2) 
and 61(a)(3)(A) of the Investment Company 
Act. Section 61(a)(2) currently permits a 
business development company to issue more 
than one class of debt securities if it does 
not have any publicly-held indebtedness out
standing, there is no intent to publicly dis
tribute any class of debt securities, and all 
its debt securities are privately held or guar
anteed by the Small Business Administra
tion, banks, insurance companies, or other 
institutional investors. Section 210 would 
amend section 61(a)(2) to permit a business 
development company to issue, without re
striction, multiple classes of debt securities. 

Section 61(a)(3)(A) of the Investment Com
pany Act currently provides that a business 
development company may only issue war
rants, options, or rights to subscribe or con
vert to voting securities of such company if 
accompanied by senior securities represent
ing indebtedness and in accordance with cer
tain conditions. Section 210 would amend 
section 61(a)(3)(A) to allow a business devel
opment company to issue warrants, options, 
and rights either on a stand-alone basis or 
accompanied by debt or other securities pro
vided the conditions of that section are met. 
The amendment would provide business de
velopment companies with greater flexibility 
in their capital structure.• 
•Mr. KASTEN. Mr. President, I am 
pleased to rise today and join Senator 
Donn as an original cosponsor of the 
Small Business Incentives Act of 1992. 
Small businesses play a major role in 
our Nation's economy. They account 
for over half of the U.S. gross domestic 
product. Small businesses are the No. 1 
creator of jobs for our workers-this is 
their most valuable contribution to the 
economy. Almost two-thirds of U.S. 
employment growth in recent years 
can be credited to small business. 

As ranking Republican on the Senate 
Small Business Committee, I have 
maintained that when our small busi
nesses are hurting, the Nation is hurt
ing as well. We in the Senate need to 
take steps to ensure the growth of 
small businesses, and I believe the 
.Small Business Incentives Act of 1992 
will do just that. 

Small business owners across the 
country are still feeling the effects of 
the credit and capital crunch. In the 
last year alone, the total of outstand
ing commercial and industrial loans 
declined around $30 billion. 

Some of these small business owners 
need capital to get their ventures off 
the ground; others need money to ex
pand their existing operations and hire 
more workers. There are still other 
small business owners who run profit
able businesses but are being denied ac
cess to capital to stay afloat because of 
the effects of the recession. The result 
is that jobs are lost or never created. 
These small business owners and their 
workers are the ones who will benefit 
from the proposed bill. 

The effort which produced this legis
lation demonstrates the bipartisan co
operation needed to solve our Nation's 
economic problems. I am encouraged 
by this attempt to get at the root prob-

lem in our economy by getting more 
capital to those who can create jobs. 
Small business is the engine that will 
pull us out of the recession, and the 
Small Business Incentives Act will 
help speed the process.• 

Mr. D'AMATO. Mr. President, I have 
shared with the distinguished chair
man of the Securities Subcommittee a 
deep concern about the impact of the 
credit crunch on small businesses. 
Small businesses that traditionally 
rely on bank loans to meet both short
term and long-term capital needs have 
been hit the hardest by the credit 
crunch. 

Banks have been increasingly reluc
tant to lend to small businesses, in 
part because banks have retreated from 
the business of lending altogether. The 
well for credit to entrepreneurs and in
dividuals with small businesses has run 
dry over the last 18 months. Over the 
last year and a half, numerous con
stituents have told me that they have 
had their loans denied and lines of 
credit pulled in-frequently in spite of 
a long-standing relationship with the 
lender. 

Small businesses are the backbone of 
the U.S. economy. Without adequate 
access to capital, our small businesses 
will falter and eventually fail. There 
will be no incentive for individuals to 
start up small businesses if they can
not access capital to operate the busi
ness. As a result, Americans will be de
prived of many of the technological 
and other advances that are tradition
ally developed through small busi
nesses. 

The recession has starved most small 
businesses of credit. Until we find a 
way to get credit to these small busi
nesses, the economy will remain slug
gish. Restoring the health of small 
businesses is integral to leading the 
economy out of the recession. 

The SEC has proposed initiatives in 
legislation being introduced today by 
the distinguished chairman of the Se
curities Subcommittee, the Small 
Business Incentive Act of 1992. This bill 
is intended to make the capital mar
kets more accessible to small busi
nesses. 

The SEC has developed an impressive 
series of rules and legislative proposals 
aimed at making it easier for small 
businesses to issue securities. The SEC 
has also worked to enhance the market 
for the securities of small businesses 
by removing or easing certain restric
tions that presently contribute to the 
illiquidity of these securities. 

I commend the SEC for its efforts to 
find a way to restore vitality to small 
businesses. I am pleased to cosponsor 
this important piece of legislation, and 
I hope that Congress can expeditiously 
pass legislation along the lines of what 
has been suggested by the SEC. 

By Mr. GARN: 
S. 2519. A bill to provide authority to 

regulate exports, to improve the effi-

ciency of export regulation, and to 
minimize interference with the ability 
to engage in commerce; to the Com
mittee on Banking, Housing, and 
Urban Affairs. 

EXPORT ADMINISTRATION ACT 

Mr. GARN. Mr. President, I rise 
today for the last time during my Sen
ate career to propose fundamental re
form of the process by which the Unit
ed States controls the export of high 
technology. The Export Administra
tion Act of 1992 is a major revision of 
our current export control laws that 
would centralize management of all 
U.S. export controls in an Office of 
Strategic Trade and Technology. 

This bill is a substantial redraft of 
legislation I have proposed in the 97th, 
98th, and lOlst Congresses but it ad
dresses the same theme I have been 
pursuing during my 17 years in the 
Senate. I am firmly convinced that the 
export control system will never func
tion well as long as it is based on open 
competition among bureaucracies, 
each with inherent biases that distort 
their approach to export controls. Our 
national security has been poorly 
served by this focus on agency views 
and prerogatives. As the export control 
challenge shifts more and more to pro
liferation and away from East-West 
trade, the number of agencies involved 
and the resulting confusion will only 
rise. 

It is my firm belief that centralizing 
all export control functions will make 
the system more efficient, more re
sponsive to U.S. exporters, and better 
able to meet its primary national secu
rity objective. I also believe that this 
change will limit the constant and 
often counterproductive appeal to Con
gress to solve the bureaucratic infight
ing. For example, I believe that we 
would simply never find duplicative or 
overlapping munitions and dual-use 
controls if one person were in charge of 
both sets of controls . 

We have now seen a succession of 
EAA reauthorizations in which the 
Congress has taken on the job of set
ting licensing thresholds and picking 
winners and losers in the interagency 
bidding wars. Congressional micro
management has become so intense 
that it has produced a complete im
passe with the administration in set
ting the rules of the system. Congress 
and the President are battling for con
trol of the system and our failure to 
reach an accommodation has left the 
law out of force for 18 months. The best 
way to end the policy drift is to put the 
system in good working order, under 
unified command, and let it function. 

The urgency to make sense of the 
system is underlined by developments 
in the former Soviet Union and by the 
growing problem of proliferation of 
weapons of mass destruction. To deal 
with the rapidly changing export con
trol situation, we need a firm hand at 
the tiller. Unfortunately, both the 
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Commerce and State Departments have 
come under heavy criticism for allow
ing sales in the Middle East that, on 
reflection, should not have gone for
ward. Defense officials have blown the 
whistle in a couple of cases but DOD is 
just as guilty of being asleep at the 
switch. It is precisely to insulate the 
technology security process from the 
pressures of competing agencies and 
the political fashion of the moment 
that I am proposing its placement in 
an independent Office of Strategic 
Trade and Technology. 

While I am placing a brief summary 
of the highlights of the bill in the 
RECORD following my statement, I 
would like to review some of the revi
sions in this version of the bill. As in 
past versions, a new office would be 
created within the Executive Office of 
the President as the single agency re
sponsible for technology security is
sues. Its Director would be the Presi
dent's principal advisor on technology 
issues and would be solely responsible 
for routine operations of the U.S. ex
port control system. Broad policy 
would be set by a Strategic Trade Pol
icy Council, chaired by the Director, 
with major policy disputes referred to 
the President. 

There would be a single U.S. National 
Security Export Control Index identi
fying all goods or technology subject to 
U.S. controls, including dual-use, mu
nitions, missile, chemical, biological, 
nuclear, and other foreign policy con
trolled items. All export control func
tions and staff at the Commerce, State, 
and Defense Departments and some au
thorities of the Energy and Treasury 
Departments would be transferred to 
the OSTT. 

The growing problem of proliferation 
of chemical, biological, and nuclear 
weapons and missle delivery systems 
would be recognized by placing all of 
these authorities in the national secu
rity section of the act, making them 
coequal with controls related to strate
gic weapons. A separate bureau headed 
by an Associate Director for non
proliferation would be created to pro
vide necessary support for this added 
workload and provide focus to these ef
forts. 

Internationally, stopping the spread 
of destabilizing technologies to Third 
World destinations will require the ne
gotiation of effective control arrange
ments outside the traditional Cocom 
framework. A number of multilateral 
agreements exist but much work is 
needed to produce uniform controls and 
agreed approaches to enforcement and 
to knit them together into an effective 
nonproliferation framework. The new 
bill provides for a new export control 
negotiator, assistance to .foreign gov
ernments in upgrading export control 
systems, and encouragement of multi
lateral sanctions against proliferators. 

While I do not underestimate the re
sistance to or initial cost of creating a 

single agency, I believe that the effi
ciency and effectiveness of the system 
will be enhanced by consolidation of 
functions in the OSTT. Over time, 
budget savings should be realized 
through combination of budget and 
personnel from the various agencies, 
even allowing for some backfilling in 
the policy levels of the agencies. Inter
agency debate should focus on key pol
icy issues, not on every piece of paper 
that goes through the export control 
system. No Cabinet agency will have 
special consultation rights in the proc
ess so we can stop worrying about 
whether Commerce is putting trade 
above national security or Defense is 
closing down foreign markets. 

I would be remiss if I did not ac
knowledge one critical issue that is not 
addressed by this bill, and on which 
current law is also completely silent. 
Silence may be appropriate in this case 
since the issue is the extent to which 
export controls should be used to pro
tect U.S. intelligence capabilities. 
Clearly intelligence gathering is im
portant to our national security but it 
is not an end in itself absent a signifi
cant military threat. In the current ex
port control debate, with the Soviet 
military threat declining, the ability 
to gather intelligence is emerging as 
the major justification for controls in 
the areas of telecommunications and 
computer software. If this trend con
tinues over time, industry would face a 
range of complex export controls with 
no explicit basis in law. This would not 
be very workable for the administra
tors of the export control system or its 
users. 

Needless to say, this is an issue that 
does not lend itself to public debate. 
And I do not pretend to have an easy 
answer as to how appropriately to fac
tor intelligence concerns into the law. 
However, it is an issue that must be ad
dressed in defining the future of our ex
port control system. 

In particular, because of the 
contentiousness of isues of this kind, I 
believe creation of an OSTT is the best 
approach to resolving the problems of 
our control system. In fact, I believe it 
is the only hope left short of having 
Congress destroy the system by trying 
to fix it. After playing the lone voice 
crying in the wilderness on this issue 
for many years, in the last Congress I 
was joined in this effort by Senator 
John Heinz. More recently, the House 
Government Operations Committee 
proposed a single office and a number 
of industry spokesmen have begun to 
recognize the benefits of a single office 
for export licensing. The Center for 
Strategic and International Studies 
has begun to examine seriously the 
merits of such an approach and the 
President's Export Council Sub
committee on Export Administration 
has recommended many of the compo
nents of the OSTI' bill. It may be an 
idea whose time is finally coming. 

I will not be around to carry forward 
this fight the next time the EAA comes 
up for reauthorization and sadly we 
can no longer rely on the leadership of 
Senator Heinz on export control issues. 
Nonetheless, I urge my colleagues to 
consider this legislation carefully and 
to adopt the single agency approach in 
the next Congress. 

I ask unanimous consent that a brief 
summary of the bill and a section-by
section analysis of changes to current 
law be printed in the RECORD following 
my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE EXPORT ADMINISTRATION ACT OF 1992 
The Export Administration Act of 1992 rep

resents a substantial revision and restruc
turing of the current export control statute, 
the Export Administration Act of 1979. While 
the bill is not a completely fresh start, it is 
intended to provide a new framework for 
control of military and militarily critical 
technology and for policymaking in the 
broader area of U.S. technology security dur
ing a period of transition in the 1990s. In ad
dition to streamlining export control proce
dures and substantially revising or eliminat
ing outdated legislative language in current 
law, it has the following major components. 

A new control framework.-The bill cre
ates a single office as sole administrator of 
the control system and a new Cabinet coun
cil for technology security policy. Routine 
matters such as individual licensing deci
sions and list review and classifications 
would be separated from the interagency 
process of establishing broad policy. 

The Office of Strategic Trade and Tech
nology (OSTT) would be created within the 
Executive Office of the President. It would 
combine the export and munitions control 
staff and functions of Commerce, State, De
fense and Energy into a single agency re
sponsible for technology security issues and 
for exclusive management of the export con
trol system. Its Director would be the Presi
dent's principal advisor on technology issues 
and issues related to U.S. economic security 
such as foreign investment. 

A Strategic Trade Policy Council (STPC) 
would establish broad export control and 
technology security policies. The Council 
would be chaired by the OSTT Director and 
would include the Secretaries of Commerce, 
Defense, State and Treasury, the U.S. Trade 
Representative, the Director of Central In
telligence and other officials as appropriate. 
The STPC would have no role in review and 
clearance of individual export cases. 

A strengthened role for industry would be 
provided through creation of an Office of In
dustry Advisory Committees. The office 
would be headed by the Chairman of the 
President's Export Council Subcommittee on 
Export Administration who would advise the 
Director on technology issues and coordinate 
the activities of the various industry advi
sory committees. 

Enforcement of all export and munitions 
control laws would be consolidated in the 
Customs Service, with compliance functions 
related to licenses, pre-license and post-ship
ment checks retained in an Office within the 
OSTT. The OSTT would provide on-line serv
ice to assist exporters in complying with the 
complexities of new non-proliferation re
gimes. 

A comprehensive approach to national se
curity and export controls.-The bill creates 
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a single source of information on export con
trols and broadens the national security 
focus of controls to include the growing 
problem of proliferation of weapons of mass 
destruction. 

Controls on proliferation of nuclear, chem
ical and biological weapons and missile sys
tems would be added to the national security 
section of the law. The growing importance 
of proliferation would also be recognized in 
the creation of a separate Bureau headed by 
an Associate Director for Non-Proliferation. 
The new Bureau would support the growing 
proliferation licensing workload and give 
focus to the difficult challenge of negotiat
ing new proliferation control arrangements 
outside COCOM. 

International cooperation in controlling il
legal export would be encouraged through 
U.S. assistance in upgrading export control 
systems, procedures for upgrading the export 
status of controlled and cooperating coun
tries, and encouragement of multilateral 
sanctions against diverters. 

Negotiations to achieve uniform, multilat
eral controls on all controlled commodities 
would be pursued by a Chief Negotiator with
in OSTT, appointed by the President and 
holding the rank of Ambassador. 

The United States Export Control Index 
would be a single source of information iden
tifying all goods and technology subject to 
control for any purpose and on any control 
list. The Militarily Critical Technologies 
List and munitions list would be incor
porated into the comprehensive index. 

Economic security issues.-Creation of a 
new Bureau for Economic Security would 
recognize the growing importance of a vari
ety of import, export and investment issues 
that affect U.S. security. 

Commerce's economic security responsibil
ities would be transferred to OSTT including 
imports threatening U.S. national security 
under section 232 of the Trade Expansion Act 
of 1962, short supply controls, antiboycott 
regulations, and responsibilities under the 
Defense Production Act. 

The Director would assume the leadership 
of CFIUS, the Committee on Foreign Invest
ment in the United States, now headed by 
the Treasury Secretary. The responsibilities 
assumed by OSTT would include monitoring 
overall foreign direct investment and invest
ment review under the Exon-Florio provi
sions. 

The Director would participate in all pol
icy deliberations related to economic secu
rity including the Competitiveness Policy 
Council and the Trade Policy Committee. 

SUMMARY OF CHANGES TO CURRENT LAW 

Section 1. Short Title; Table of Contents. 
Renames the statute and provides a revised 
table of contents. 

2. Section 2. Findings and Policy. Shortens 
and revises the Findings and Policy section 
of current law to reflect the increased em
phasis on proliferation of weapons of mass 
destruction. 

3. Section 3. Office of Strategic Trade and 
Technology. Establishes the Office of Strate
gic Trade and Technology incorporating the 
export control responsibilities and resources 
of the Departments of Commerce, State and 
Defense and a partial transfer of responsibil
ities from the Department of Energy and the 
Office of Foreign Assets Control at Treasury. 

Makes the Director solely responsible for 
export licensing and control, eliminating 
interagency license referrals and overlap of 
controls among agencies. 

Designates the Director as the President's 
principal adviser on strategic trade and tech
nology policy, chair of the Strategic Trade 

Policy council and the Committee for For
eign Investments in the United States, and 
member of other policy councils related to 
economic security. 

Establishes the Strategic Trade Policy 
Council chaired by the Director and consist
ing of the Secretaries of Commerce, Defense, 
Energy, State and Treasury and the Director 
of Central Intelligence, the National Secu
rity Adviser, the United States Trade Rep
resentative, the Director of the Arms Con
trol and Disarmament Agency and the Chair
man of the Nuclear Regulatory Commission. 
The STPC would establish overall strategic 
trade policy and any disputes would be sub
ject to firm deadlines. 

Mandates principal officers as follows: a 
Deputy Director responsible for day-to-day 
operations; an Associate Director for Export 
Administration responsible for all licensing; 
an Associate Director for Non-Proliferation; 
an Associate Director for Economic Security. 
responsible for foreign investment, the De
fense Production Act and other economic se
curity issues; and a Chief Negotiator with 
the rank of ambassador. 

Creates an Office of Industry Advisory 
Committees to coordinate and upgrade in
dustry input in the control process. 

Section 4. General Provisions. Generally 
clarifies current law and-

Establishes a United States Export Control 
Index as a single source of information re
garding all export licensing requirements 
under U.S. law. 

Clarifies and streamlines the rules for for
eign availability determinations under the 
Act, eliminating confusing rules for West
West decontrol. 

Section 5. National Security Controls. 
While maintaining all current control and li
censing authorities, substantially revises the 
national security authorities under the Act 
to eliminate the exclusive focus on the So
viet Union and allied countries and to reflect 
the changing national security threat con
fronting the United States and the West. 

Establishes a dual national security focus 
on two classes of countries: those that are a 
strategic military threat and subject to 
COCOM controls; and those that are of con
cern regarding proliferation of weapons of 
mass destruction including chemical, bio
logical and nuclear weapons and missile de
livery systems. 

Mandates procedures for removing coun
tries that are cooperating with the West 
from the list of controlled countries and pro
vides assistance to such governments in de
velopment of export control systems and de
fense conversion. 

Maintains a separate control policy for the 
People's Republic of China denying special 
preferences to China and placing conditions 
related to end-use and reexport on shipments 
of items controlled for proliferation pur
poses. 

Mandates negotiations to establish fully 
multilateral national security controls and a 
common standard of enforcement among co
operating countries which would then enjoy 
preferential licensing or license-free trade as 
in COCOM. 

Requires publication of COCOM control 
lists and agreements affecting those lists. 

Section 6. Foreign Policy Controls. Gen
erally clarifies the text of current law, 
moves all proliferation control authority to 
section 5, and strengthens the requirement 
that the President pursue diplomatic alter
natives to foreign policy controls. 

Section 7. Short Supply Controls. Substan
tial clean up of current law with expansion 
of the authority to petition for monitoring 

or controls to permit petition by any party 
affected by short supply conditions. 

Section 10. Procedures for Processing Ex
port License Applications; Other Enquiries. 
Cleans up the text of current law and

Tightens timeframes for review of national 
discretion and favorable consideration cases 
in COCOM. 

Eliminates special procedures for the Sec
retary of Defense because all interagency re
ferral of licenses is eliminated under the new 
Office. 

Section 11. Violations. Clarifies and con
solidates the various categories of violations 
under the Act and increases penalties. 

Section llA. Multilateral Export Control 
Violations. Combines sanctions authority 
provided for violations of strategic controls 
as well as nuclear, chemical, biological and 
missile proliferation into a single sanctions 
section of the Act. 

The separate standards in current law for 
each sanctionable violation are maintained 
but common sanctions, time periods, af
fected parties, exceptions and waivers are 
provided. 

The role of consultation with other govern
ments is strengthened to encourage applica
tion of collective sanctions against violators 
and to permit the President to waive sanc
tions where a government of jurisdiction is a 
participant in a multilateral control ar
rangement and takes effective action to ter
minate the involvement of the foreign party 
in illegal transfers. 

Section 12. Enforcement. Consolidates au
thority for enforcement of the Act under the 
Commissioner of Customs, eliminating the 
overlap of authority between Commerce and 
Customs in current law. 

Directs the Commissioner to coordinate 
activities with the OSTT, the FBI, Treasury, 
and the intelligence agencies and to estab
lish an interagency working group to ensure 
uniform policies, improved training, and the 
fullest possible utilization of enforcement 
authorities under the Act. 

Activities reserved for the OSTT include: 
monitoring compliance with the terms of all 
licenses; prelicense and postshipment ver
ifications, including overseas; close coopera
tion with Customs on enforcement; and im
position of civil penalties and administrative 
sanctions under the Act. 

New responsibilities assigned to the OSTT 
include: assistance to foreign governments, 
including controlled countries, in improving 
their export control systems; and providing 
expanded and timely information to export
ers on proscribed parties, unreliable end
users and projects of concern regarding pro
liferation. 

The Commissioner is required to report an
nually on all enforcement activities under 
the Act including coordination of activities 
with other agencies and total resources dedi
cated to enforcement. 

Section 13. Administrative Procedure and 
Judicial Review. Generally clarifies current 
law and-

Expands judicial review in areas that do 
not involve agency discretion such as statu
tory mandates, prohibitions or deadlines. 

Provides a new legal defense for exporters 
in cases in which noncompliance with con
tracts to export goods or technology is 
caused by denial of export licenses. 

Section 14. Reports. Streamlines annual re
porting requirements under the Act, remov
ing outdated material. 

Section 15. Definitions. Greatly expands 
the definition section of the Act providing a 
statutory definition for all technical terms 
used. 
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Section 16. Effect on Other Acts. Authority 

of the OSTT over export controls on goods, 
technology or property pursuant to this Act, 
the Arms Export Control Act, the Nuclear 
Non-Proliferation Act of 1978, the Inter
national Emergency Economic Powers Act, 
the Trading with the Enemy Act, and other 
statutes is detailed. Clear rules are estab
lished for the division of responsibility be
tween Export Administration Act of 1992 and 
the Arms Export Control Act. 

Section 17. Authorization of Appropria
tions. Such sums as may be necessary are 
authorized to be appropriated. 

Sections 13-21. Conforming Amendments. 
Conforming amendments are made to the De
fense Production Act of 1950, the Trade Ex
pansion Act of 1962, the Arms Export Control 
Act, and the Nuclear Non-Proliferation Act 
of 1978 specifying the new authority of the 
OSTT and its Director. 

Section 22. Savings Provisions. Provides 
for continuation of all delegations, rules, 
regulations, etc. in force on the date of en
actment and provides that new requirements 
in the Act shall not apply to administrative 
proceedings underway and licenses pending 
on the date of enactment. 

Sections 23-24. Effective Date; Termination 
Date. The Act is effective upon expiration of 
the Export Administration Act of 1979 and 
terminates on September 30, 2000. 

By Mr. KENNEDY (for himself, 
Mr. SIMPSON, Mr. DODD, and Mr. 
LUGAR): 

S. 2520. A bill to support efforts to 
promote democracy in Haiti; to the 
Committee on Foreign Relations. 

DEMOCRACY IN HAITI ACT 

Mr. KENNEDY. Mr. President, I 
would like to introduce a bill on behalf 
of myself, Senator SIMPSON, Senator 
DODD, and Senator LUGAR. This meas
ure supports efforts to return to power 
the democratically elected government 
of Haitian President Jean-Bertrand 
Aristide, and to promote democracy in 
Haiti. 

Six months ago, President Aristide 
was toppled by a violent military coup. 
Today, he remains in exile, and the 
military regime which deposed him . 
continues to repress the Haitian people 
and intimidate members of the demo
cratically elected Parliament. 

International efforts to negotiate 
President Aristide's return and end 
this violence, including the February 
protocol between President Aristide 
and representatives of the Haitian Par
liament, have been undermined by this 
repressive regime. In a travesty of jus
tice, the Haitian Supreme Court re
cently found the protocol unconstitu
tional. With the decision of this puppet 
court firmly in hand, coup leaders have 
now threatened to arrest members of 
the Haitian Parliament if they try to 
ratify the prodemocracy accord. 

This continuing assault on Haiti's de
mocracy is an affront not only to the 
people of Haiti, but to all friends of 
freedom around the world. It is more 
important than ever for the United 
States to maintain a strong stand with 
the Haitian people in their struggle for 
a peaceful, democratic Government. 

It is time for the Bush administra
tion and the Organization of American 

States to strengthen international 
sanctions against the illegal Haitian 
regime, expedite the return of Presi
dent Aristide, and restore democratic 
Government in Haiti. 

More than 1,500 people have died in 
violence stemming from the coup. The 
regime has cracked down on all sectors 
which supported President Aristide, in
cluding priests, pastors, human rights 
organizations, labor unions, and jour
nalists. 

Over 16,000 Haitian citizens fled the 
chaos and brutality in Haiti by taking 
to the high seas in makeshift rafts and 
boats in the hope of finding a safe 
haven in the United States. A third of 
these individuals were screened for 
entry into the United States. The rest 
were forcibly returned by the Bush ad
ministration to the violence they had 
fled. 

Thousands of other Haitians are dis
placed across the country, uncertain of 
how they will survive, and fearing for 
their lives at the hands of soldiers and 
remnants. of the outlawed Tons-Tons 
Macoutes death squads. 

The embargo initiated against Haiti 
last October by the OAS has been 
weakened substantially by blatant vio
lations, the ill-advised unilateral eas
ing of the United States embargo, lack 
of participation by many European 
countries, and frequent trips to the 
United States by wealthy Haitians who 
support the military government and 
use their ability to travel to ease the 
hardships of the embargo. 

If the embargo is to be effective in 
bringing pressure on the regime to ne
gotiate a satisfactory resolution to the 
crisis, we must work to convince all of 
Haiti's trading partners to join in and 
tighten the embargo. and we must not 
allow individuals funding the regime 
access to assets in the United States. 

The most appropriate measures for 
resolving the Haitian crisis have al
ready been defined. On February 23, 
President Aristide and representatives 
of the Haitian Parliament signed an ac
cord which contains many of the steps 
necessary to restore a democratic Gov
ernment. All parties to this protocol 
recognized the need for the Haitian 
Parliament to restore President 
Aristide to power, install a prime min
ister of his choice and the Parliament's 
approval, and proclaim a general am
nesty for participants in the coup. 

In addition, the OAS has developed a 
proposal for a civilian mission, called 
the OAS-DEMOC, to facilitate the rees
tablishment and strengthening of 
democratic institutions in Haiti and 
promote the full force and effect of the 
Haitian constitution, respect for 
human rights, and the administration 
of justice. The protocol endorsed Presi
dent Aristide's request for the OAS
DEMOC mission in Haiti. 

Unfortunately, ratification of the 
protocol by the Haitian Parliament has 
been repeatedly postponed as its mem-

bers have been intimidated and bribed 
by the regime. Last week, the illegally 
constituted Supreme Court, under pres
sure from the military, found the pro
tocol unconstitutional. 

This transparent effort by the mili
tary regime to prevent the return of 
Haiti's democratically elected Govern
ment cannot be allowed to stand. If the 
Congress wants to ensure that Haiti's 
legitimate Government is returned to 
power, we must make it clear by every 
means possible that the American peo
ple stand with the forces of freedom 
within Haiti, and that we will not ac
quiesce in the rule violence and corrup
tion in this hemisphere. 

The reestablishment of stability and 
democracy in Haiti will require assist
ance from the international commu
nity and a sustained international 
presence 'in Haiti. In addition, it will 
require the building and strengthening 
of democratic institutions, the cre
ation of a functioning judicial system, 
the creation of a new police force, and 
respect by those in authority for the 
human rights of all Haitians. The Hai
tian Armed Forces must be reformed 
and restructured under civilian control 
to remove the military from political 
activity. 

The OAS-DEMOC mission, once put 
into motion, will provide critical sup
port to these efforts to build a lasting 
democracy in Haiti and to create a 
functioning democratic society. 

To this effect, we are introducing 
today a measure designed to promote 
the return of democracy. 

It is my understanding that this leg
islation is also being introduced in the 
House by Congressmen RANGEL and 
TORRICELLI. 

To restore the democratically elected 
Government of Haiti, the measure: 

First, urges all governments, includ
ing those outside this hemisphere, to 
abide by the OAS-supported embargo of 
Haiti, and to consider measures to 
strengthen international sanctions if 
significant progress toward the res
toration of the democratically elected 
Government of Haiti is not promptly 
achieved; 

Second, urges all governments par
ticipating in the embargo to permit as
sistance to impoverished areas in Haiti 
by nongovernmental organizations; 

Third, gives its full support to the 
protocol between President Aristide 
and the Parliamentary Negotiating 
Committee regarding a permanent so
lution to the Haitian crisis; 

Fourth, expresses its grave concern 
over delays in the Haitian Parliament 
in the ratification of the protocol; 

Fifth, calls upon the Haitian Par
liament to lend its full support to the 
agreement and calls on the Haitian 
Armed Forces and the de facto govern
ment to respect the actions of the Par
liament; 

Sixth, calls upon · Haiti's Armed 
Forces, Parliament, and de facto gov-
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ernment to restore individual rights 
and freedoms within Haiti; 

Seventh, calls upon Haiti's Armed 
Forces to submit to civilian control; 

Eighth, calls upon all parties to re
nounce violence as a means of achiev
ing political goals; 

Ninth, lends its full support to the 
OAS proposal for a civilian OAS
DEMOC mission in Haiti and calls upon 
the international community to sup
port its continuation for an extended 
period of time; and 

Tenth, calls upon the OAS to con
sider additional measures if significant 
progress toward the restoration of the 
democratically elected government is 
not promptly achieved. 

The measure authorizes the Sec
retary of State to contribute $22 mil
lion on behalf of the United States to 
the OAS-DEMOC Program in Haiti 
over a 5-year period. It urges the Sec
retary to allocate an additional S3 mil
lion at once, and to ensure appropriate 
burden-sharing among OAS member 
governments in providing resources for 
OAS-DEMOC. 

In addition, the measure makes Hai
tians who directly assisted the mili
tary coup or who participated in ter
rorist acts against the Haitian people 
ineligible for admission to the United 
States until a democratically elected 
government has been restored in Haiti. 

It also authorizes the President to 
block the assets in the United States of 
Haitians who were directly involved in 
the coup. 

The United States should lose no 
time in responding to the crisis in 
Haiti. If the Haitian people's dream of 
freedom and democracy is to become a 
reality, we must act now to restore the 
rule of law in Haiti. Haiti's military 
oppressors must learn that naked ag
gression will not prevail and that a 
penalty will be paid for attempts to un
dermine democracy in this hemisphere. 

If the Congress wants to build on our 
long and close relationship with the 
Haitian people, we must take steps to 
ensure that we are supporting progress 
toward a democratic system of govern
ment that guarantees fundamental 
rights of freedom and liberty, that we 
are not permitting a repressive mili
tary regime to destroy a democratic 
government by our inaction. 

I urge my colleagues to join us in 
supporting this measure on behalf of 
the Haitian people. 

Mr. SIMPSON. Mr. President, I am 
very pleased to join with my colleague 
from Massachusetts in introducing this 
bill which expresses the Congress' in
terest in building a durable democracy 
in Haiti. 

Since winning of their independence 
188 years ago, the Haitian people have 
never known political stability or eco
nomic security. Then the promise of 
free elections in February of 1990 gave 
the Haitian people hope that political 
freedom and economic opportunity 
would finally come to Hai ti. 

Unfortunately, while the elections 
produced a democratically elected 
president and Parliament, it did not 
produce a democratic government. The 
President feuded with the Parliament 
and the military. The business commu
nity, some members of Parliament, and 
even some in the military, felt threat
ened by the masses which took to the 
streets in support of the President. And 
the masses feared the military. Those 
institutions so important to a true de
mocracy: A functioning judiciary, a ci
vilian police, and a military under ci
vilian control, simply did not exist. 

Without these institutions to support 
its democratically-elected government, 
the hope of a democratic Haiti flick
ered out with the military coup on Sep
tember 30, 1991. 

As a result of the coup, followed by 
the OAS embargo, many Haitians gave 
up hope of a better future, and more 
than 16,000 set sail for Florida. Those 
with a credible claim to refugee sta
tus-over 6,000 to date-have been 
brought to the United States to pursue 
that claim. The majority, those who 
left for economic reasons, have been re
turned. I fully support the administra
tion's repatriation policy. Our Em
bassy, as well as independent monitors, 
have followed up on those who were re
patriated, and there is no supportable 
evidence that the returnees are mis
treated. 

The embargo, which I do support, has 
caused the loss of tens of thousands of 
assembly sector jobs. The market for 
Haiti's only significant agricultural ex
port, mangoes, has been lost to the em
bargo. And on top of everything, Haiti 
is suffering through a 40-year low in 
rainfall with a corresponding loss of 
food production which will add to the 
malnutrition already developing in 
that country. 

My point is, Mr. President, that 
things are bad and growing worse in 
Haiti, and we must act swiftly now, to
gether with our neighbors in the hemi
sphere, if we are to assist this country 
to get to its feet and stand tall by it
self. 

This measure expresses our findings 
that the democratically elected Presi
dent of Haiti, Jean-Bertrand Aristide, 
must be returned to office. The inter
national community must lend its 
strong support to the establishment of 
economic stability and the securing of 
democracy in Hai ti by building and 
strengthening democratic institutions 
in that country. The bill expresses the 
Congress' strong support for a more ef
fective embargo; for the swift approval 
of the OAS-sponsored protocol between 
President Aristide and the Haitian par
liamentary Negotiating Committee; 
and for the sustained support and pres
ence of an international contingent in 
Haiti until a functioning and secure de
mocracy is achieved. 

I urge my colleagues to join us in 
this strong expression of our support 

for an economical secure and politi
cally stable Haiti. 

By Mr. HEFLIN: 
S. 2521. A bill to make technical and 

procedural amendments pertaining to 
the U.S. Court of Federal Claims and 
the judges thereof in order to promote 
efficiency and fairness, and for other 
purposes; to the Committee on the Ju-
diciary. · 

COURT OF FEDERAL CLAIMS TECHNICAL AND 
PROCEDURAL IMPROVEMENTS ACT 

• Mr. HEFLIN. Mr. President, I rise 
today to introduce legislation to 
amend title 28 of the United States 
Code to improve the Federal claims 
litigation process before the U.S. 
Claims Court and to assist the court in 
providing better and more efficient 
service to its litigants. It will also in
sure fair treatment for the regular and 
senior judges of the court by providing 
certain benefits equivalent to those 
available to other Federal trial judges. 

The Claims Court is the Nation's pri
mary forum for monetary claims 
against the Federal Government. The 
court has jurisdiction to entertain 
suits for money against the United 
States that are founded upon the Con
stitution, as act of Congress, and Exec
utive order, a regulation of an execu
tive department, or contact with the 
United States and that do not sound in 
tort. The court hears major patent 
cases, Government contract suits, tax 
refund suits, fifth amendment takings 
cases and Indian claims, among many 
other type of law suits. The court has 
national jurisdiction, and the judges 
hear cases around the country at loca
tions that are most convenient to the 
litigants and the witnesses. 

The legislation that I am introducing 
today extends several existing provi
sions of title 28 to apply to the Claims 
Court and clarifies other provisions. 
The amendments will improve the pro
cedures for judicial continuity and re
call. The amendments will also make 
applicable to Claims Court judges pro
visions that now apply to federal 
judges in general. The amendments 
will improve the service that the court 
can provide to litigants by clarifying 
issues over court jurisdiction and ap
propriate sites for holding trials. In ad
dition, the amendments will provide 
resources needed to improve the 
court's already impressive performance 
in difficult, complex cases. Finally, the 
bill will also reduce confusion over the 
name of the court. Let me provide a 
brief summary of my bill: 

Section 2 will change the name of the 
Court from U.S. Claims Court to "U.S. 
Court of Federal Claims." This prop
erly reflects the actual Federal juris
diction of the Claims Court, is faithful 
to the historic name of the court and 
will also reduce confusion between this 
court and small claims courts in var
ious jurisdictions. 

Section 3 provides that in the event a 
judge is not reappointed, the judge will 
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nonetheless remain in regular active 
status until his successor is appointed 
and takes office, thus insuring that the 
court will al ways have a full com
pliment of regular active judges. 

Section 4 will insure that Claims 
Court judges over age 65 who are on 
senior status will receive the same 
treatment as other Federal trial judges 
on senior status insofar as Social Secu
rity taxes and payments are concerned. 

Section 5 amends title 28 to clarify 
that the judges of the U.S. Claims 
Court are judicial officers eligible for 
coverage under annuity, insurance and 
other programs available under title 5 
of the United States Code. 

Section 6 provides that judges of the 
Claims Court are covered by section 
371(e) of title 28 and are to receive any 
military retirement pay to which they 
are otherwise entitled. This will extend 
to Claims Court judges the same treat
ment now provided for other Federal 
trail judges insofar as earned miH tary 
retirement pay is concerned. 

Section 7 eliminates superseded and 
duplicated provisions pertaining to the 
recall of a senior judge of the Claims 
Court. 

Section 8 will insure that Claims 
Court judges have the authority to hire 
the same number of law clerks as U.S. 
District Court judges. This will insure 
that the Claims Court judges have suf
ficient legal resources to discharge 
their unique and heavy judicial respon
sibilities. 

Section 9 clarifies the authority of 
the court to hold proceedings where 
convenient to the litigants and wit
nesses. The amendment will restore the 
authority of the court to preside in 
hearings overseas, particularly in Gov
ernment contract disputes, when the 
circumstances of the case make that 
the most appropriatelocation for the 
parties and witnesses. 

Section 10 amends the court's juris
diction in four ways to reduce recur
ring, wasteful litigation over jurisdic
tional issues. The first change provides 
the claims court with declaratory judg
ment jurisdiction in contract cases, 
which will allow the court to address 
default termination claims unaccom
panied by a claim for money damages. 
The second change will extend ancil
lary jurisdiction to a tort claim under 
the Federal Tort Claims Act when that 
claim is related to an action otherwise 
plainly within the court's subject mat
ter jurisdiction. The third change will 
repeal section 1500 of title 28, eliminat
ing much wasteful litigation over non 
merits issues. Finally, the fourth 
change will make certification of 
claims under the Contract Disputes 
Act non jurisdictional. Wasteful and 
esoteric litigation over this issue has 
produced several hundred written con
flicting opinions from various courts 
and agency appeals boards. The treat
ment of this topic parallels a 1983 rec
ommendation of the Administrative 
Conference of the United States. 

Sections 11 and 12 will promote uni
formity among the courts by making 
applicable to the Claims Court various 
provisions of title 28 pertaining to 
costs, witness fees, forma pauperis pro
ceedings and payment of judgments 
now applicable to other Federal trial 
courts. 

Section 13 will amend 28 U.S.C. sec
tion 2521 to provide for the Claims 
Court the same authority to enforce its 
orders and processes as is presently 
provided for the U.S. Tax Court. 

I urge my colleagues to support this 
legislation, which I believe will pro
mote efficiency and fairness. The U.S. 
Claims Court is an important part of 
the Federal court system. The creation 
of this court by the Congress to do jus
tice responded to a very basic demo
cratic imperative: Fair dealing by the 
Government in disputes between the 
Government and the private citizen. As 
Abraham Lincoln noted: "It is as much 
the duty of the Government to render 
prompt justice against itself, in favor 
of citizens, as it is to administer the 
same, between private individuals." 
These amendments will allow it to bet
ter comply with its mandate and assist 
it in providing improved service to liti
gants and to the entire country. 

Mr. President, I request unanimous 
consent that the text of the bill be in
.eluded in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2521 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Court of 
Federal Claims Technical and Procedural 
Improvements Act of 1992". 
SEC. 2. COURT DESIGNATION. 

(a) IN GENERAL.-Chapter 7 of title 28, 
United States Code, in amended by-

(1) striking "United States Claims Court" 
each place it appears and inserting "United 
States Court of Federal Claims"; and 

(2) striking "Claims Court" each place it 
appears and inserting "Court of Federal 
Claims". 

(b) OTHER PROVISIONS OF LAW.-Reference 
in any other Federa,l law or any document of 
or relating to-

(1) the "United States Claims Court" shall 
be deemed to refer to the "United States 
Court of Federal Claims"; and. 

(2) the "Claims Court" shall be deemed to 
refer to the "Court of Federal Claims". 
SEC. 3. HOLDOVER TENURE. 

Section 172(a) of title 28, United States 
Code, is amended by adding at the end there
of the following new sentence: "If a judge is 
not reappointed, such judge may continue in 
office until a successor is appointed and 
takes office.". 
SEC. 4. SOCIAL SECURITY AMENDMENTS. 

Section 178 of title 28, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

"(m) For the purpose of construing section 
3121(i)(5) of the Internal Revenue Code of 1986 
and section 209(h) of the Social Security Act 
(42 U.S.C. 409(h)), the annuity of a Court of 

Federal Claims judge on senior status after 
age 65 shall be deemed to be an amount paid 
under section 371(b) of this title for perform
ing services under the provisions of section 
294 of this title.". 
SEC. ~. ELIGIBILITY FOR INSURANCE AND ANNU· 

ITIES PROGRAMS. 
Chapter 7 of title 28, United States Code, is 

amended by adding at the end thereof the 
following new section: 
"§ 179. Insurance and annuities programs 

"For the purpose of construing title 5, a 
judge of the United States Court of Federal 
Claims shall be deemed to be a 'judge of the 
United States' as designated in section 
2104(a) of title 5.". 
SEC. 6. MILITARY RETIREMENT PAY FOR RE· 

TIRED JUDGES. 
(a) IN GENERAL.-Chapter 7 of title 28, 

United States Code, is amended by adding at 
the end thereof the following new section: 
"§ 180. Military retirement pay for retired 

judges 
"Section 371(e) of this title shall be appli

cable to judges of the United States Court of 
Federal Claims, and for the purpose of con
struing section 371(e) of this title, a judge of 
the United States Court of Federal Claims 
shall be deemed to be a judge of the United 
States as defined by section 451 of this 
title.". 

(b) TABLE OF SECTIONS.-The table of sec
tions for chapter 7 of title 28, United States 
Code, is amended by adding at the end there
of the following: 
"179. Insurance and annuities programs.". 
"180. Military retirement pay for retired 

judges.". 
SEC. 7. RECALL OF COURT OF FEDERAL CLAIMS 

JUDGES ON SENIOR STATUS. 
(a) IN GENERAL.-Section 375 of title 28, 

United States Code, is amended-
(1) in the first sentence of subsection (a)(l) 

by striking ", a judge of the Claims Court," 
and ", judge of the Claims Court,"; 

(2) by amending paragraph (2) of subsection 
(a) to read as follows: 

"(2) For purposes of paragraph (1) of this 
subsection, a certification may be made, in 
the case of a bankruptcy judge or a United 
States magistrate, by the judicial council of 
the circuit in which the official duty station 
of the judge or magistrate at the time of re
tirement was located."; 

(3) by amending paragraph (3) of subsection 
(a) to read as follows: 

"(3) For purposes of this section, the term 
'bankruptcy judge' means a bankruptcy 
judge appointed under chapter 6 of this title 
or serving as a bankruptcy judge on March 
31, 1984."; and 

(4) in subsection (f) by-
(A) striking ", a judge of the Claims 

Court,"; and 
(B) striking ", a commissioner of the Court 

of Claims,". 
(b) RECALL OF RETIRED JUDGES.-Section 

797 of title 28, United States Code, is amend
ed-

(1) in subsection (a) by inserting "section 
178 of this title or under" after "under"; and 

(2) in the second sentence of subsection (d) 
by striking "civil service". 
SEC. 8. LAW CLERKS AND SECRETARIES. 

The first sentence of section 794 of title 28, 
United States Code, is amended by inserting 
after "may approve" the following: "for dis
trict judges". 
SEC. 9. SITES FOR HOLDING COURT. 

(a) IN GENERAL.-Section 798(a) of title 28, 
United States Code, is amended to read as 
follows: 
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"(a) The United States Court of Federal 

Claims is authorized to ut111ze fac111ties and 
hold court in Washington, District of Colum
bia, and throughout the United States (in
cluding its territories. and possessions) as 
necessary for compliance with sections 173 
and 2503(c) of this title. The fac111ties of the 
Federal courts, as well as other comparable 
facilities administered by the General Serv
ices Administration, shall be made available 
for trials and other proceedings outside of 
the District of Columbia.". 

(b) FOREIGN COUNTRY.-
(1) REDESIGNATION.:_Subsection (b) of sec

tion 798 of title 28, United States Code, is re
designated as subsection (c). 

(2) HEARING IN A FOREIGN COUNTRY.-Sec
tion 798 of title 28, United States Code, is 
amended by inserting after subsection (a) the 
following: 

"(b) Upon application of a party or upon 
the judge's own initiative, and upon a show
ing that the interests of economy, efficiency 
and justice will be served, the chief judge 
may issue an order authorizing a judge of the 
court to conduct proceedings, including evi
dentiary hearings and trials, in a foreign 
country whose laws do not prohibit such pro
ceedings.". 
SEC. 10. JURISDICTION. 

(a) REMEDIES.-The last s·entence of section 
1491(a)(2) of title 28, United States Code, is 
amended by inserting after "judgment" the 
following: ", including declaratory judg
ment,". 

(b) ANCILLARY JURISDICTION.-Section 
1491(a) of title 28, United States Code, is 
amended by adding at the end thereof the 
following: 

"(4) To afford complete relief on any claim 
within its jurisdiction, the Court of Federal 
Claims shall also have ancillary jurisdiction 
to render judgment upon any related claim 
authorized by sections 1346 (b) and (c) and 
2674 of this title, provided that there has 
been compliance with section 2675 of this 
title.". 

(C) REPEAL.-Section 1500 of title 28, United 
States Code, is repealed. 

(d) PUBLIC CONTRACTS.-Section 6 of the 
Contract Disputes Act of 1978 (41 U.S.C. 605) 
is amended by adding at the end thereof a 
new subsection as follows: 

"(f) Notwithstanding any other provisions 
of law or judicial doctrine, the claim certifi
cation requirements of this section shall not 
be deemed jurisdictional in any court or 
agency board proceeding pursuant to sec
tions 607, 608 or 609 of this title.". 
SEC.11.AWARDABLE COSTS. 

Section 1919 of title 28, United States Code, 
is amended by-

(1) striking "or" and inserting a comma; 
and 

(2) inserting after "Trade" the following: 
", or the Court of Federal Claims". 
SEC. 12. PROCEEDINGS GENERALLY. 

Section 2503 of title 28, United States Code, 
is amended by adding at the end thereof the 
following: 

"(d) For the purpose of construing sections 
1821, 1915, 1920 and 1927 of this title, the Unit
ed States Court of Federal Claims shall be 
deemed to be a court of the United States.". 
SEC. 13. SUBPOENAS AND INCIDENTAL POWERS. 

(a) IN GENERAL.-Section 2521 of title 28, 
United States Code, is amended by-

(1) amending the section heading to read as 
follows: 
"§ 2521. Subpoenas and incidental powers"; 

(2) inserting "(a)" before "Subpoenas re
quiring"; and 

(3) adding at the end thereof the following 
new subsections: 

"(b) The United States Court of Federal 
Claims shall have power to punish by fine or 
imprisonment, at its discretion, such con
tempt of its authority as-

"(1) misbehavior of any person in its pres
ence or so near thereto as to obstruct the ad
ministration of justice; 

"(2) misbehavior of any of its officers in 
their official transactions; or 

"(3) disobedience or resistance to its lawful 
writ, process, order, rule, decree, or com
mand. 

"(c) The United States Court of Federal 
Claims shall have such assistance in the car
rying out of its lawful writ, process, order, 
rule, decree or command as is available to a 
court of the United States. The United 
States marshal for any district in which the 
Court of Federal Claims is sitting shall, 
when requested by the chief judge of the 
Court of Federal Claims, attend any session 
of the Court of Federal Claims in such dis
trict.". 

(b) SECTION HEADING.-The table of sec
tions for chapter 165 of title 28, United 
States Code, is amended by amending the 
item relating to section 2521 to read as fol
lows: 
"2521. Subpoenas and incidental powers.". 
SEC. 14. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect on the date of the 
enactment of this Act.• 

By Mr. SIMON: 
S. 2522. A bill to direct the U.S. Sen

tencing Commission to make sentenc
ing guidelines for Federal criminal 
cases that provide sentencing enhance
ments for hate crimes; to the Commit
tee on the Judiciary. 

HATE CRIMES SENTENCING ENHANCEMENT ACT 
• Mr. SIMON. Mr. President, I rise 
today to introduce the Hate Crime Sen
tencing Enhancement Act of 1992, 
which enhances the penalty for com
mitting a crime in which bias is the 
motivating factor. As many of my col
leagues may recall, in 1990, I sponsored 
the Hate Crimes Statistics Act, which 
requires the Attorney General to col
lect information on hate crimes. By 
doing so, we can study trends and try 
to predict and prevent such unthink
able acts. · 

While I am pleased that the FBI has 
worked hard on implementation of the 
Hate Crimes Statistics Act, and data 
should be available this summer, re
cent newspaper reports lead me to con
clude that we are seeing a rise in these 
incidents. In the past month alone, I 
have made several statements in the 
CONGRESSIONAL RECORD about recent 
hateful acts. 

Today, I rise to take the next logical 
step in addressing this problem, which 
does not appear to be subsiding. As our 
Nation grapples with a weak economy 
and worrisome cries of some politicians 
who want to recede into isolationism, 
too many of our citizens react with 
hate toward others. Mr. President, our 
country cannot tolerate crimes that 
victimize innocent people who are 
members of a majority. 

As the leaders of our Nation, we must 
serve as role models in this fight to 

provide security to all of our citizens, 
whether they find themselves in a mi
nority or in a majority. If we do noth
ing as the elected representatives of 
our country, who are looked to for 
guidance, we cannot condemn others 
for inaction. It is time that we get up 
and act. 

For these reasons, I am proud to in
troduce the Hate Crimes Sentencing 
Enhancement Act of 1992. This bill di
rects the U.S. Sentencing Commission 
to provide sentencing enhancements of 
not less then three offense levels for of
fenses that are hate crimes. The en
hancement will increase penalties for 
crimes, when motivated by hate, by an 
average of one-third. The act directs 
the Sentencing Commission to promul
gate guidelines that will accomplish 
this penalty enhancement in such a 
way as to avoid problems of 
duplicitious punishment and to assure 
reasonable consistency with other 
guidelines. 

Hate crimes are defined in the bill as 
being those criminal acts that were 
motivated by hatred, bias, or prejudice 
based on the victim's actual or per
ceived race, color, religion, national 
origin, ethnicity, gender, or sexual ori
entation. This bill will send a warning 
to those who might be tempted to sub
mit to their illogical hate and bias and 
commit crimes against others, that if 
they do such misconduct, they will be 
accordingly punished. 

Any crime against people is cause for 
serious concern, but crimes that evolve 
from hate are the most foreboding. 
Hate crimes, such as the several cross 
burnings that have recently occurred 
in nearby Maryland, often are viewed 
not only as acts of the criminals, but 
symptoms of a deeper societal illness. 
We have the ability to try to eradicate 
this illness from our Nation. We can 
warn would-be criminals who seethe 
with hate that their misconduct is not 
acceptable and will be met with an in
creased punishment. We must combat 
these unconscionable acts if we seek to 
be recognized as the leaders of our 
great Nation, whose strength still rests 
on the amalgam of our individual citi
zens' differences. 

Mr. President, the people of our 
country and I look forward to the 
speedy enactment of this bill so that 
we can take one more small step to 
cure this ill.• 

By Mr. MOYNIHAN (for himself, 
Mr. JOHNSTON, Mr. MITCHELL, 
Mr. LAUTENBERG, Mr. BREAUX, 
and Mr. D'AMATO): 

S. 2523. A bill to authorize the Sec
retary of the Army to develop an engi
neering strategy to minimize adverse 
environmental impacts of overflows 
and discharges from combined 
stormwater and sanitary sewer sys
tems, and for other purposes; to the 
Committee on Environment and Public 
Works. 
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COMBINED STORMWATER AND SEWER OVERFLOW 

MANAGEMENT STRATEGY ACT OF 1992 
•Mr. MOYNIHAN. Mr. President, I rise 
today to introduce legislation that will 
help form a strategy for eliminating 
one of the most serious threats remain
ing to our Nation's waters. I am most 
pleased that Senators JOHNSTON, 
MITCHELL, LAUTENBERG, BREAUX, and 
D'AMATO have joined me as original co
sponsors. 

Mr. President, this is not a difficult 
issue to understand. A nation con
cerned with the quality and integrity 
of its water resources cannot fail to ad
dress the matter of combined sewer 
overflows. It is an ugly name for an 
ugly problem. A combined sewer over
flow, or CSO, as they are commonly 

; called, is a sewer system that uses the 
same pipes to carry both household 
sewage and rainwater. Unfortunately, 
wastewater collection systems and 
treatment facilities in many older 
cities were not designed to handle the 
volume of water that results from 
heavy storms. 

The result is a mixture of rainwater 
and sewage that bypasses the sewage 
treatment facility and is pumped di
rectly into the nearest river, lake, or 
harbor. Oftentimes the result is the 
closure of nearby beaches and water
ways for heal th reasons. Not a very ef
ficient way of handling human waste. 
Indeed, this is a problem common to 
Third World nations. 

CSO systems currently serve about 
1,100 communities nationwide. During 
rainstorms · these areas violate the 
heal th based standards of the Clean 
Water Act. For instance, in my own 
State there is a lake in upstate New 
York which has the unfortunate dis
tinction of being known as the dirtiest 
lake in the Nation. Those who have 
heard me before on this subject know 
that I speak of Onondaga Lake in Syra
cuse, NY. I will spare my colleagues 
most of the story; the lake's problems 
are too numerous to discuss in great 
detail. 

I can, however, state that years of 
neglect and abuse have tuned a once 
pristine water into a very unattractive 
and, for the most part, an unusable 
body of water. During the course of an 
average year, Onondaga Lake receives 
1.8 billion gallons of mixed raw sewage 
and untreated stormwater from its 
CSO system. 

In 1990, this body enacted the Onon
daga Lake Management Act, which I 
sponsored. The Environmental Protec
tion Agency, U.S. Army Corps of Engi
neers, New York State Department of 
Environmental Conservation, New 
York State Attorney General, Mayor of 
Syracuse, Onondaga County Executive, 
and other community leaders are now 
engaged in a monumental effort to re
gain this lost resource. Rarely in an 
area as politically diverse as this one is 
a consensus for action achievable. But 
a consensus is developing. The people 
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of Onondaga County want their lake 
back and I have promised my support. 

Mr. President, the Environmental 
Protection Agency estimates that the 
cost of needed investments in sewage 
treatment nationwide is $110 billion. 
These costs to communities are likely 
to increase as programs to control 
stormwater discharges and overflows of 
raw sewage are implemented. 

The bill I will introduce today will 
start the process of developing a coher
ent national strategy for CSO's. Spe
cifically, I will authorize the U.S. 
Army Corps of Engineers to spend $250 
million to design and construct CSO 
prevention systems in Boston, New Or
leans, Portland, and Bangor, ME, On
ondaga Lake, Newark Bay, and Long 
Island Sound. 

These areas represent a cross section 
of CSO problems. The Corps of Engi
neers will also conduct a national 
study of this problem from an engi
neering standpoint and make rec
ommendations within existing regula
tions established by the Clean Water 
Act and adjust for any changes to the 
act. 

Mr. President, this is not a way for 
communities to escape their obliga
tions to adhere to the Clean Water Act. 
This is rather, a supplemental program 
which will engage the country's most 
preeminent engineering corps, in solv
ing what is, in essence, an engineering 
problem. 

The Army Corps of Engineers is 
charged with managing the Nation's 
water resources. It has had a historic 
involvement with waste water manage
ment. In the late 1970's and early 1980's 
the Nation was beginning to come to 
grips with waste water management 
problems. During that period the corps 
responded with an urban studies pro
gram. This program was developed to 
assist communities with assessing 
waste water problems to help them in 
finding solutions. 

Following Clean Water Act Amend
ments in 1977, the corps' efforts evolved 
into the EPA Construction Grants Pro
gram. It was designed to help commu
nities improve their infrastructure for 
water management. Now, we must 
again call on the corps to help solve a 
perplexing national problem. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD at this point and that it be ap
propriately referred. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2523 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Combined 
Stormwater and Sewer Overflow Manage
ment Strategy Act of 1992". 
'SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) Pollutants discharged, into the waters of 
the United States by overflow from com
bined stormwater and sanitary sewer sys
tems are one of the major sources of deg
radation of the estuaries, estuarine zones, 
coastal waters, lakes, and rivers of this Na
tion. 

(2) The infrastructure of this Nation is in
sufficient to meet the requirements for 
water quality under the Federal Water Pol
lution Control Act (33 U.S.C. 1251 et seq.). 

(3) The Federal Government must take an 
active role in providing such technical and 
financial assistance to State and local gov
ernments as is necessary to correct over
flows from combined stormwater and sani
tary sewer systems into the waters of the 
United States. 

(4) The Federal Government lacks an engi
neering and technology-based management 
strategy to optimize Federal investment in 
combined stormwater and sanitary system 
improvements to protect the waters of the 
United States, aquatic ecosystems, and pub
lic health. 
SEC. 3. DEFINITIONS. 

For the purposes of this Act-
(1) the term "CSO" means the overflow or 

effluent, or point of discharge thereof, from 
a combined stormwater and sewer system or 
stormwater drainage canals; 

(2) the term "Secretary" means the Sec
retary of the Army; 

(3) the term "Administrator" means the 
Administrator of the Environmental Protec
tion Agency; and 

(4) the term "assessment" means a com
prehensive management plan that identifies 
and quantifies the infiltration of storm sew
ers by municipal sewage systems and other 
point source discharges, and selects, applies, 
and evaluates abatement technologies. 
SEC. 4. COMBINED SEWER OVERFLOW PREVEN

TION PROGRAM. 
(a) IN GENERAL.-
(1) COMBINED SEWER OVERFLOW PREVENTION 

PROGRAM.-The Secretary, in cooperation 
with the Administrator, and in consultation 
with local organizations, is authorized to 
conduct a program to assess, through sci
entific, management, and economic engi
neering analyses, the technologies and meth
odologies that are available to---

(A) address the adverse impacts of receiv
ing waters or discharges from combined 
stormwater and sanitary systems; and 

(B) ensure compliance with the Federal 
Water Pollution Control Act (33 U.S.C. 1251 
et seq.). 

(2) CONSULTATION WITH LOCAL ORGANIZA
TIONS.-ln consulting with local organiza
tions pursuant to paragraph (1), the Sec
retary shall, with respect to the program 
area described in subsection (b)(2), consult 
with the Lake Pontchartrain Basin Founda
tion. 

(b) PROGRAM AREAS.-For the purposes of 
carrying out subsection (a) of this section, 
the Secretary shall conduct a study of condi
tions and problems associated with CSOs, 
and appropriate management and engineer
ing strategies to remedy such problems and 
complete an assessment for each of the fol
lowing areas and associated waters: 

(1) The watershed areas of the Boston, 
Massachusetts metropolitan area, from 
which waters discharge into the Charles 
River and Boston Harbor. 

(2) The New Orleans metropolitan area 
within the Jefferson and Orleans parishes, 
Louisiana, from which waters discharge into 
Lake Pontchartrain and the Mississippi 
River. 

(3) The watershed areas of the Penobscot 
River in the vicinity of Bangor, Maine, and 
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the Casco Bay in the vicinity of Portland, 
Maine. 

(4>' The watershed area of the New Jersey 
side of the Hudson River and Newark Bay 
and the watershed area of Long Island 
Sound. 

(5) The watershed area of Onondaga County 
and Syracuse, New York, from which waters 
discharge into Onondaga Lake. 

(c) ASSESSMENT REQUIREMENTS.-
(1) ASSESSMENT CONTENTS.-The engineer

ing-based assessment for each area described 
in subsection (b) shall include-

(A) an inventory and analysis of all CSO 
discharges and the impacts of such dis
charges on receiving water bodies; 

(B) the environmental and public health 
impacts of loading of CSO pollutants into re
ceiving waters and associated ecosystems; 

(C) available technologies and methodolo
gies, and other innovative management and 
planning techniques that may be applied to 
address water quality problems associated 
with CSOs; 

(D) a management strategy for each area 
that makes recommendations concerning the 
least costly Federal and non-Federal actions 
based on the best available control tech
nology that will result in compliance with 
the requirements of the Federal Water Pollu
tion Control Act (33 U.S.C. 1251 et seq.); and 

(E) for each management strategy de
scribed in subparagraph (D), an evaluation of 
regional growth and other community im
pacts attributable to the management strat
egy. 

(2) USE OF AVAILABLE INFORMATION.-In car
rying out the study under paragraph (1), the 
Secretary shall, to the extent practicable, 
make use of available information from the 
Administrator and from the head of any 
State or local department or agency that the 
Secretary determines to be appropriate. 

(d) REPORTS.-Within 4 years after the date 
of the enactment of this Act, the Secretary 
shall submit a written report to the Congress 
that includes-

(1) for each area described in subsection 
(b), a description of the assessment con
ducted under subsection (c) for such area, 
and recommendations concerning such as
sessment; and 

(2) any additional recommendations or ob
servations that tlle Secretary determines to 
be appropriate. 

(e) CSO PREVENTION PROJECTS.-
(1) IN GENERAL.-(A) As part of the assess

ment under subsection (c)(l) for each pro
gram area described in paragraphs (1) 
through (5) of subsection (b), the Secretary is 
authorized to enter into an agreement with 
the appropriate official of a State or local 
government in the program area (that sub
mits an approved application to the Sec
retary) to construct and monitor a CSO pre
vention project that uses the best available 
control technology (with respect to CSOs) 
that are most appropriate for the program 
area. 

(B) As a condition of the agreement, the 
appropriate official of the State or local gov
ernment shall provide assurances that the 
State or local government shall maintain 
and operate the CSO prevention project. The 
non-Federal share of the cost of operation, 
maintenance, and monitoring of the CSO 
prevention project shall be 100 percent. 

(C) The Federal share of the cost of the 
construction of a CSO prevention project 
under this paragraph shall be 100 percent. 

(2) USE OF INFORMATION FROM PROJECT.
The Secretary shall evaluate the treatment 
capabilities and performance of each project 
under this subsection for use in the develop-

ment of the Federal strategy for combined 
stormwater and sanitary sewer system infra
structure under section 5 of this Act. 

(f) AUTHORIZATION OF APPROPRIATIONS.-
(1) IN GENERAL.-To carry out the program 

under this section, except for the CSO pre
vention projects under subsection (e) of this 
section, there are authorized to be appro
priated to the Department of the Army, 
$4,000,000 for each of the fiscal years 1993 
through 1996. 

(2) cso PREVENTION PROJECTS.-There are 
authorized to be appropriated to the Depart
ment of the Army, for the period beginning 
with fiscal year 1993 and ending with fiscal 
year 1996, $250,000,000 to carry out the CSO 
prevention projects under subsection (e). 
SEC. 5. FEDERAL STRATEGY FOR CSO INFRA· 

STRUCTURE. 
(a) IN GENERAL.-The Secretary is author

ized to develop a Federal strategy for the op
timal expend! ture of Federal funds for the 
purposes of-

(1) minimizing the adverse effects of CSOs 
on the waters and aquatic ecosystems of this 
Nation; and 

(2) assuring compliance with the require
ments of the Federal Water Pollution Con
trol Act (33 U.S.C. 1251 et seq.). 

(b) STRATEGY CONTENTS.-The strategy de
scribed in subsection (a) shall include-

(1) using currently available data, an in
ventory of the combined stormwater and 
sanitary sewer systems of this Nation, with 
special emphasis on regional, historical, and 
demographic similarities and differences in 
infrastructure for such systems; 

(2) an analysis of the relationship between 
hydrologic and hydraulic variables on pollut
ant loadings and discharges, including geo
graphic and seasonal factors; and 

(3) using the information developed under 
section 4 of this Act, and currently available 
scientific and economic data, a model to op
timize F'ederal investment in combined 
stormwater and sanitary sewer system infra
structure. 

(c) REPORT.-Within 5 years after the date 
of the enactment of this Act, the Secretary 
shall submit to the Congress a written report 
that contains the strategy required to be de
veloped under this subsection. 

(d) AUTHORIZATION.-There are authorized 
to be appropriated to the Department of the 
Army, $1,000,000 for each of fiscal years 1993 
through 1997, to carry out this section. 
SEC. 8. COORDINATION. 

To ensure that the combined sewer over
flow program under section 4 and the activi
ties associated with the development of a 
Federal strategy for combined stormwater 
and sanitary sewer system infrastructure 
under section 5 are designed and carried out 
in such manner as to ensure useful results 
for making decisions relating to the regula
tion of combined stormwater and sanitary 
sewer systems and other related decision
making, the Secretary shall consult with the 
Administrator, the Administrator of the Na
tional Atmospheric and Oceanic Administra
tion of the Department of Commerce, and 
other appropriate Federal and non-Federal 
entities.• 

Mr. JOHNSTON. Mr. President, 
today I rise to cosponsor the Combined 
Stormwater and Sewer Overflow Man
agement Strategy Act of 1992. This leg
islation provides for comprehensive 
management of stormwater runoff, a 
problem perplexing our Nation's urban 
areas. One of the Nation's most dif
ficult stormwater pollution problems is 
located in the State of Louisiana. 

Therefore it is with my particular in
terest that this legislation targets one 
of Louisiana's premier environmental 
treasures: Lake Pontchartrain. 

Lake Pontchartrain and its adjacent 
lakes form one of the largest estuaries 
in the United States. In my generation, 
thousands can recall a time when the 
lake offered the residents of New Orle
ans and surrounding communities with 
an unparalled urban lake experience. 
For the forties through the early six
ties, Lake Pontchartrain was a place to 
enjoy the fruits of freshwater seafood, 
the thrills of a lakeside resort, and the 
benefits of swimming and other nau
tical activities. Commercial fishermen, 
seafood dealers and restaurateurs pros
pered from the lakes bounty of shell 
and fin fish. 

However, the lake now suffers from 
prolonged neglect and the problems as
sociated with its proximity to a large 
metropolitan area. The transformation 
of the surrounding communities of the 
lake from small waterside villages to 
growing metropolitan suburbs out
paced the ability of the sewage treat
ment infrastructure to properly dispose 
of its municipal runoff. Parish govern
ments in the Lake Pontchartrain basin 
simply lack the resources to meet 
these pollution challenges and comply 
with Federal water quality standards. 

The result has been tragic. In the 
past three decades Lake 
Pontchartrain's water quality has de
clined to the point where water born 
recreation has been posted by local 
heal th officials as hazardous to human 
heal th. Last summer the Tangipahoa, a 
picturesque river long used for canoe
ing, tubing and swimming which flows 
into Lake Pontchartrain was declared 
a public health threat by State offi
cials, canceling activities of local Girl 
Scouts and other recreational users. 

In the last several years, community 
leaders in the State organized a foun
dation to stimulate community aware
ness and to promote restoration activi
ties for the lake. This legislation rec
ognizes the importance of this f ounda
tion by giving it a formal consultive 
role in the comprehensive management 
process. In this way, the legislation to 
the community effort to reclaim a 
vital environmental and economic re
source. 

The Lake Pontchartrain restoration 
effort poses unique environmental 
challenges which are truly national . in 
importance. The majority of land sur
rounding Lake Pontchartrain is below 
sea level, making any secondary treat
ment of municipal runoff a difficult 
prospect. Drainage canals which lead 
from municipal areas into the lake 
simply do not have the capacity to 
store stormwater runoff for treatment 
purposes before the water drains into 
the lake. Therefore, innovative filtra
tion techniques, such as the construc
tion of manmade wetlands, in some 
cases is the only means to provide ade-
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quate secondary treatment of this 
point-source runoff. 

In order to address the problems as..; 
sociated with municipal point-source 
runoff into Lake Pontchartrain, this 
legislation authorizes Federal funds to 
control point-source pollution in the 
Lake Pontchartrain basin. It is fair to 
say that without these funds, State and 
local government will fall far short of 
the amount required to fund this enor
mous undertaking and come into com
pliance with Federal water quality 
standards. 

Mr. President, this legislation is an 
enormous undertaking of great na
tional and regional significance. It is 
estimated that restorai;ion of Lake 
Pontchartrain will directly produce at 
least 1,000 jobs locally and will have 
economic benefits of at least $750 mil
lion. Under this criteria, the restora
tion project which we propose today 
more than pays for itself in ancillary 
economic, as well as social benefits. 

It is my hope that this effort will 
help allow the citizens of the Lake 
Pontchartrain basin to reclaim the 
lake and to restore Lake Pontchartrain 
to its former glory as one of this Na
tion's top urban lakes. 

The program authorized by our bill 
will allow us to reclaim this irreplace
able natural resource, before it is too 
late, to see that it is maintained re
sponsibly as a habitat for plant and 
wildlife and as an asset for public bene
fit and enjoyment, and to assure that 
it is preserved for future generations. 
• Mr: LAUTENBERG. Mr. President, I 
rise to join Senator MOYNIHAN in intro
ducing the Combined Stormwater and 
Sewer Overflow Management Strategy 
Act of 1992. This bill addresses the 
problems caused by one of the largest 
remaining sources of water pollution in 
coastal waters, combined sewer over
flows or CSO's. 

CSO's occur where domestic sanitary 
sewage, industrial wastes, and 
stormwater runoff are collected and 
treated together. Under normal flows, 
sewage treatment plants treat this 
wastewater. When it rains, however, 
the sewage system can overflow and 
discharge raw sewage, garbage, runoff, 
and toxic chemicals, by-passing exist
ing treatment systems and entering 
our waterways. 

Approximately 40 million people live 
in cities with combined sewer over
flows [CSO's]. Over half of these CSO's 
are located in marine and estuarine 
areas. In 1989, 250,000 acres of shellfish 
waters were affected by these raw sew
age flows in the northeastern United 
States. Local communities lose billions 
of dollars every year because of marine 
and Great Lake beach closures due at 
least in part to CSO's. 

CSO's result in high bacteria levels, 
oxygen depletion of waterways, dis
charges o:f toxic organic compounds 
and heavy metals, the smothering of 
sensitive fish and wildlife breeding 

grounds with sediment and the dis
charge which floats in our waters and 
washes up on our Nation's beaches. 

The costs of controlling:- CSO's are po
tentially very high. So we must en
courage the development and use of 
cost effective technologies. The bill 
Senator MOYNIHAN and I are introduc
ing will ensure that this will happen. 

The bill does this by requiring the 
Crops of Engineers to engage in a CSO 
technology study for five areas with 
CSO's including northern New Jersey. 
This study will inventory CSO's dis
charges and their impacts, and deter
mine available technologies and meth
odologies available to solve the prob
lems associated with CSO's. It will de
velop a management strategy for each 
area that will make recommendations 
concerning the least costly Federal and 
non-Federal actions that will result in 
compliance with the Federal Water 
Pollution Control Act. And it will de
termine the costs and benefits associ
ated with implementation of the rec
ommended strategy. 

Once the problems and solutions are 
understood, the bill provides for a se
ries of pilot programs to implement 
some of the recommendations in each 
study area. The information generated 
from these pilot studies will be used to 
develop a Federal strategy for CSO in
frastructure development. By develop
ing strategies for the study areas and 
testing these strategies, this bill en
sures that the Federal strategy devel
oped will be the best technically and 
economic available. 

This bill makes an important step in 
addressing the CSO problem. I com
mend Senator MOYNIHAN who is com
mitted to protecting our environment. 
And I urge my colleag:ues to support 
this bill.• 
• Mr. BREAUX. Mr. President, I rise 
today to cosponsor legislation which 
addresses a very distressing environ
mental problem: The discharge of un
treated stormwater and sanitary sew
age pollution into our Nation's estu
aries, estuarine zones, coastal waters, 
lakes, and rivers. 

The Combined Stormwater and Sewer 
Overflow Management Act of 1992 pro
vides for comprehensive management 
of stormwater runoff. Many urban 
areas around the country are having 
great difficulty in addressing 
stormwater pollution problems because 
existing infrastructure and technology 
are insufficient. One of the most dif
ficult examples of this problem is lo
cated in my home State of Louisiana. 
The water quality of Lake Pont
chartrain, once treasured by residents 
of southeast Louisiana for both its eco
nomic and recreational resources, has 
degraded significantly because of per
vasive stormwater and sanitary sewage 
pollution. This legislation targets Lake 
Pontchartrain in addition to four other 
areas around the country currently 
grappling with this problem. 

Lake Pontchartrain and its adjacent 
Lakes form one of the largest estuaries 
in the United States. Nearly l1/2 million 
people live in the 14 parishes of the 
Lake Pontchartrain basin, one-third of 
the entire population of Louisiana. His
torically, Lake Pontchartrain's shores 
and waters offered year-round opportu
nities for fishing, swimming, boating, 
crabbing and family picnics, com
plementing an array of seafood dealers 
and small restaurants supplied by the 
lake. 

In the past several decades, however, 
Lake Pontchartrain's water quality 
has declined at a rapid pace. Untreated 
toxics such as fecal coliform bacteria, 
metals, organics, and suspended solids 
have been discharged from the pumping 
stations in Orleans and Jefferson Par
ishes directly into Lake Pontchartrain. 
Dissolved oxygen levels in the lake 
have also been linked to stormwater 
pollution. As a result, dead zones have 
appeared, indigenous shellfish and fish
eries have diminished, swimming has 
been posted, beaches have been closed, 
and its substantial commercial and 
recreational values have been largely 
written off. 

Two years ago, the Lake Pont
chartrain Causeway Commission asked 
a team of scientists, economists, plan
ners, attorneys and local government 
representatives to study the lake and 
develop a plan to restore it. One of the 
key recommendations of that study 
was the creation of a foundation whose 
primary mission would be to stimulate 
community awareness and to promote 
restoration activities for the Lake. 
This legislation recognizes the impor
tance of this foundation by giving it a 
formal consultative role in the com
prehensive management process. In 
this way, the legislation responds to 
the community effort to reclaim a 
vital environmental and economic re
source. 

The problems of restoring Lake Pont
chartrain are unique for a number of 
reasons. First, the New Orleans metro
politan area, which includes Orleans 
and Jefferson Parishes, gets more 
stormwater than any other metropoli
tan area in the country: Six feet of rain 
a year. Because the area is below sea 
level, a system of drainage canals col
lect the rainfall and discharge it to the 
lake. 

Since rain events occur frequently in 
the area, the rainwater must be 
pumped out of the canals as quickly as 
possible in order to prepare for future 
rainfall. As a result, these drainage ca
nals simply do not have the capacity to 
store stormwater runoff for secondary 
treatment purposes before the water 
drains into the lake. 

Second, because the New Orleans 
metropolitan area has a tendency to 
subside, a resulting breakage in pipe
lines that take the area's sewage to the 
Mississippi River allows sewage to 
make its way through the stormwater 
drains to the lake. 
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This legislation · addresses the prob

lems associated with stormwater and 
sewerage discharges into Lake Pont
chartrain as well as several other areas 
around the country. It authorizes Fed
eral funds for the Secretary of the 
Army to study and develop an engi
neering strategy to minimize the ad
verse environmental impacts of over
flows and discharges from stormwater 
and sanitary sewer systems. Once the 
studies are completed, the information 
obtained from these studies will be 
used by the Secretary to construct and 
monitor stormwater and sewer preven
tion projects that use the best avail
able control technology most appro
priate for the program area. Finally, 
the Secretary is directed to use the in
formation obtained from each project 
for use in the development of a Federal 
strategy for minimizing the adverse ef
fects of stormwater and sanitary sewer 
systems on all the waters of the Na
tion. 

Mr. President, this legislation un
doubtedly is important for restoring 
the environmental, recreational, and 
economic benefits of Lake Pont
chartrain. I would also like to stress, 
however, that the benefits of this legis
lation extends to all the other commu
nities around the country which do not 
have the funds or the technology to 
tackle stormwater and sanitary sewage 
pollution problems. This bill will help 
bring the country one step closer to re
alizing the objectives outlined by the 
framers of the Federal Water Pollution 
Control Act of . 1972: To restore and 
maintain the chemical, physical, and 
biological integrity of the Nation's wa
ters. I ask my colleagues to join me in 
this effort.• 

By Mr. NUNN (for himself and 
Mr. WARNER): . 

S. 2524. A bill to provide for the tem
porary continuation of the current 
Deputy National Security Advisor in a 
flag officer grade in the Navy; to the 
Committee on Armed Services. 
TRANSITION GRADE FOR THE DEPUTY NATIONAL 

SECURITY ADVISOR 

Mr. NUNN. Mr. President, today I am 
introducing a bill with Senator WAR
NER to provide a transition grade for 
the Deputy National Security Advisor. 
Under current law, an officer who has 
been appointed to three or four star 
grade for service in a position of impor
tance and responsibility continues to 
hold that grade after termination of 
his assignment to the qualifying posi
tion for a period of 90 days, while 
awaiting retirement. This transition 
period has been provided in recognition 
of the substantial administrative re
quirements involved in processing an 
individual from active duty military to 
civilian status. It also provides a pe
riod of time for the individual to sort 
out his personal affairs for this change 
in status. 

The present Deputy National Secu
rity Advisor reported to that position 

slightly more than 24 hours after the 
termination of his prior assignment. 
The circumstances that precluded a 
delay in reporting to that new position 
have also posed obstacles to the admin
istrative requirements for transition to 
civilian status. 

This bill will merely extend the tran
sition period in this case from 90 to 180 
days before this officer retires from ac
tive military service. I want to empha
size, however, that I continue to be
lieve that it is inappropriate for an of
ficer on extended active duty to fill the 
position of National Security Advisor 
or Deputy National Security Advisor. I 
believe that a short extension in the 
statutory transition period prior to re
tirement is in order in this case. 

Mr. President, I urge prompt consid
eration and passage of this bill, and I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2524 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. GRADE OF THE CURRENT DEPUTY 

NATIONAL SECURITY ADVISOR 
WHILE PENDING RETIREMENT IN 
THE NAVY. 

Notwithstanding the period of limitation 
contained in section 601(b)(4) of title 10, 
United States Code, the person who began 
service in the position of Deputy Assistant 
to the President and Deputy for National Se
curity Affairs on December 5, 1991, shall con
tinue to hold the grade of admiral while 
awaiting retirement in the Navy, except that 
such person may not continue to hold that 
grade under the authority of this section 
after the earlier of -

(1) the date on which he terminates service 
in that position; or 

(2) June 4, 1992. 
SEC. 2 EFFECTIVE DATE. 

This Act shall take effect as of December 5, 
1991. 

By Mr. NUNN (for himself and 
Mr. WARNER): 

S. 2525. A bill to amend title 10, Unit
ed States Code, to make the Vice 
Chairman a member of the Joint Chiefs 
of Staff, to provide joint duty credit for 
certain service; to the Committee on 
Armed Services. 
MAKING THE VICE CHAIRMAN A MEMBER OF THE 

JOINT CHIEFS OF STAFF 

Mr. NUNN. Mr. President, today I am 
introducing with Senator WARNER leg
islation to make the Vice Chairman a 
full member of the Joint Chiefs of 
Staff. This legislation was included in 
last year's defense authorization meas
ure that passed the Senate but was not 
included in the conference report. This 
action would change the statutory pro
visions concerning the Vice Chairman, 
as established in the Goldwater-Nichols 
Department of Defense Reorganization 
Act of 1986. That act established the 
position of the Vice Chairman of the 
Joint Chiefs of Staff; provided that the 

Vice Chairman outranks all other 
members of the Armed Forces except 
the Chairman; provided for the Vice 
Chairman to participate in all meet
ings of the Joint Chiefs; and made the 
Vice Chairman the acting Chairman of 
the Joint Chiefs of Staff in the event of 
the absence or disability of the Chair
man. The legislation did not, however, 
provide for the Vice Chairman to be a 
member of the Joint Chiefs of Staff. 

Designation of the Vice Chairman as 
a full member of the Joint Chiefs of 
Staff is appropriate in view of the im
portant responsibilities that the Vice 
Chairman performs. He is the Chair
man of the Joint Requirements Over
sight Council, represents the Chairman 
and the other members of the Joint 
Chiefs on the National Security Coun
cil Deputies Committee, and during 
time of crisis, like Operations Desert 
Shield and Desert Storm, he handles 
those issues not directly relating 'to 
the crisis but still requiring the atten
tion of the Chairman. Additionally, 
this legislation, which has the full sup
port of General Powell and the other 
members of the Joint Chiefs, would en
rich the advice that is available to the 
Secretary of Defense, the National Se
curity Council, and the President. 

The legislation would also provide 
authority to grant credit for having 
completed a tour of duty in a joint 
duty assignment in the case of an offi
cer who performed duty in the Persian 
Gulf combat zone. The Goldwater-Nich
ols Department of Defense Reorganiza
tion Act of 1986 has as one of its pri
mary purposes the improvement of 
joint officer management polices to 
help ensure that future combat oper
ations would be planned and conducted 
through the efficient integration of 
land, sea, and air forces. The Congress 
in 1986 concluded that greater exposure 
of officers to joint matters through 
joint duty assignment would encourage 
the joint perspective necessary to 
achieve that combat integration goal. 
Operations Desert Shield and Desert 
Storm demonstrated the effectiveness 
of our Armed Forces when the efforts 
of the various service commands and 
units are truly integrated. 

The Goldwater-Nichols Act estab
lished certain standards and criteria 
for a "joint tour" of duty. Those stand
ards are essential to ensure that indi
vidual officers receive the peacetime 
exposure to joint matters that is nec
essary to function effectively during 
combat. During Operations Desert 
Shield and Desert Storm, many officers 
served in positions that involved the 
planning for or the execution of effi
cient integration of land, sea, and air 
forces. Moreover, these operations were 
planned and executed in the intense en
vironment of anticipated or actual 
combat. 

The assignment of officers in the Per
sian Gulf combat zone during Oper
ations Desert Shield and Desert Storm, 
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however, did not generally meet the re
quirements of existing law for a joint 
tour of duty. This legislation would 
provide a considerable degree of flexi
bility to allow the granting of credit 
for a joint tour of duty for officers who 
served in the Persian Gulf combat 
zone. The legislation would establish 
the requirement that an officer must 
have served in an assignment that pro
vided significant experience in joint 
matters or involved frequent profes
sional interaction with units and mem
bers of another service or an allied 
armed force. 

Mr. President, I urge prompt consid
eration and passage of this bill, and I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2525 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. VICE CHAIRMAN OF THE JOINT 

CHIEFS OF STAFF. 
(a) DESIGNATION AS A MEMBER OF THE JOINT 

CHIEFS OF STAFF.-Section 151(a) of title 10, 
United States Code, is amended-

(1) by redesignating paragraphs (2) through 
(5) as paragraphs (3) through (6), respec
tively; and 

(2) by inserting after paragraph (1) the fol
lowing new paragraph (2): 

"(2) The Vice Chairman.". 
(b) CONFORMING AMENDMENTS.-(!) Section 

154 of such title is amended-
(A) in subsection (c), by striking out 

"such" and inserting in lieu thereof "the du
ties prescribed for him as a member of the 
Joint Chiefs of Staff and such other"; 

(B) by striking out subsection (f); and 
(C) by redesignating subsection (g) as sub

section (f). 
(2) Section 155(a)(l) of such title is amend

ed by striking out "and the Vice Chairman." 
SEC. 2. JOINT DUTY CREDIT FOR EQUIVALENT 

DUTY IN OPERATIONS DESERT 
SHIELD AND DESERT STORM. 

(a) IN GENERAL.-(1) The Secretary of De
fense, upon a recommendation made in ac
cordance with paragraph (3), shall credit an 
officer of the Armed Forces of the United 
States who has completed service described 
in paragraph (2) as having completed a full 
tour of duty in a joint duty assignment for 
the purposes of chapter 38 of title 10, United 
States Code. 

(2) Paragraph (1) applies to any officer 
who, after August 1, 1990, and before October 
1, 1991, performed service in an assignment in 
the Persian Gulf combat zone that--

(A) provided significant experience in joint 
matters; or 

(B) involved frequent professional inter
action of tha.t officer with (i) units and mem
bers of any of the armed forces other that 
the officer's armed force, or (ii) an allied 
armed force. 

(3) The Secretary shall take action under 
paragraph (1) in the case of any officer if 
that action is recommended, with the con
currence of the Chairman of the Joint Chiefs 
of Staff, by the Chief of Staff of the Army 
(for an officer In the Army), the Chief of 
Naval Operations (for an officer in the Navy), 
the Chief of Staff of the Air Force (for an of
ficer in the Air Force), or the Commandant 
of the Marine Corps (for an officer in the Ma
ri12e Corps). 

(b) INAPPLICABILITY OF CERTAIN REPORTING 
AND POLICY REQUIREMENTS.-Officers for 
whom joint duty credit has been granted 
pursuant to subsection (a) shall not be 
counted for the purposes of paragraphs (7), 
(8), (9), (11), or (12) of section 667 of title 10, 
United States Code, and subsections (a)(3) 
and (b) of section 662 of such title. 

(C) INFORMATION ON EXERCISE OF AUTHORITY 
TO BE INCLUDED IN FISCAL YEAR 1993 ANNUAL 
REPORT.-The annual report submitted to 
Congress by the Secretary of Defense for fis
cal year 1993 under section 113(c) of title 10, 
United States Code, shall include the follow
ing information: 

(1) The total number of officers granted 
joint duty credit pursuant to subsection (a). 

(2) The total number of such officers for 
each armed force. 

(3) The total number of officers in each 
grade and each occupational specialty who 
has been granted joint duty credit pursuant 
to subsection (a). 

(4) For each armed force, the total number 
of such officers in each grade and each occu
pational specialty who have been granted 
such credit. 

(d) DEFINITIONS.-ln this section: 
(1) The term "joint matters" has the 

meaning given such term in section 668(a) of 
title 10, United States Code. 

(2) The term "Persian Gulf combat zone" 
means the area designated by the President 
as the combat zone for Operation Desert 
Shield, Operation Desert Storm, and related 
operations for purposes of section 112 of the 
Internal Revenue Code of 1986. 

By Mr. PACKWOOD (for himself, 
Mr. MOYNIHAN, Mr. LAUTEN
BERG, Mr. McCAIN, Mr. MUR
KOWSKI, Mr. DURENBERGER, Mr. 
SIMON, Mr. KASTEN, Mr. 
DASCHLE, Mr. HATCH, Mr. 
PRYOR, Mr. REID, and Mr. 
INOUYE): 

S. 2526. A bill to amend the Congres
sional Budget Act of 1974 to provide for 
truth in budgeting with respect to 
intragovernmental transactions involv
ing trust funds; pursuant to the order 
of August 4, 1977, referred jointly to the 
Committee on the Budget and the Com
mittee on Governmental Affairs. 

TRUTH IN BUDGETING ACT 
• Mr. PACKWOOD. Mr. President, 
three times Congress has passed laws 
to take Social Security out of the 
budget. Nevertheless, OMB continues 
to count it in the budget totals, there
by using Social Security surpluses to 
hide other Federal spending. 

Our budget is like a shellgame. We 
use slight of hand. when we portray So
cial Security's budget. The Social Se
curity trust fund receives more reve
nue than it spends, and we need to 
show that when we lay out the budget. 
We in Congress need to respect the in
tegrity of Social Security and leave its 
trust fund alone. The bill I am intro
ducing today, the Truth in Budgeting 
Act, would ask that the budget be 
shown for what it is-that we fully de
tail the money Social Security takes 
in. 

Current Federal accounting practices 
provide incentives to cut programs fi
nanced through trust funds, even 

though these programs are now gener
ating more revenue than they pay out 
in benefits. Because trust fund pro
grams are included in budget totals, 
cuts in these programs appear to re
duce the overall deficit. And because 
cuts in trust fund programs also in
crease the reserves in these programs, 
they provide the Government with a 
captive source of funds to borrow to 
cover general fund deficits, since trust 
fund reserves can only be invested in 
Government securities. 

In addition, the interest the Govern
ment pays to trust funds on the money 
it has borrowed does not show up in the 
bottom line of the Federal budget. The 
interest paid to the trust funds is sub
tracted from total interest payments 
in arriving at the Federal budget to
tals, making it appear that the Govern
ment owes significantly less interest 
than is actually the case. This account
ing procedure hides the role the trust 
funds play in financing the deficit. Fur
thermore, it makes the Federal Gov
ernment's liability to pay interest on 
the Nation's debt appear significantly 
smaller. 

The Truth in Budgeting Act will 
make three accounting changes to 
more accurately portray revenue and 
spending from Social Security and 
other mandatory trust funds. Essen
tially, my budgeting proposal will off
set t11:e mandatory trust fund outlays 
by including the payroll tax receipts, 
interest the trust funds receive, and 
contributions from the Government as 
employer. The Truth in Budgeting Act 
is intended to end the practice of using 
the Social Security surpluses to mask 
the deficit. 
It is time to end the gimmickry and 

provide clarity in budgeting. The Truth 
in Budgeting Act is a step in that di
rection. I am encouraged by the show 
of support this bill has received from 
the 12 original cosponsors. I would also 
like to acknowledge the contributions 
of the National Committee to Preserve 
Social Security and Medicare in help
ing me develop the Truth in Budgeting 
Act. I encourage my colleagues to join 
me in cosponsoring this important 
bill.• 
• Mr. McCAIN. Mr. President, today I 
join my colleagues, Senators PACK
WOOD, LAUTENBERG, MOYNIHAN, MUR
KOWSKI, DURENBERGER, SIMON, KASTEN, 
DASCHLE, HATCH, PRYOR, REID, and 
BREAUX in introducing the Truth in 
Budgeting Act of 1992. This legislation 
is of critical importance to all Ameri
cans. Let me begin by explaining ex
actly what this legislation does. 

First, the bill would ensure that the 
balances of the trust fund for Social 
Security, Medicare, and other related 
Government programs are not used to 
mask the size of the Federal budget 
deficit. 

Second, this legislation would ensure 
that the Federal budget reflects the in
terest owed to these trust funds. The 
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special Government securities that the 
trust fund balances are invested in are 
purchased from revenue from these 
programs are the soundest and safest 
investment possible. This legislation 
clarifies and confirms the Govern
ment's obligation to pay the interest 
on those bonds. 

Third, the Truth in Budgeting Act re
quires that the payments the Federal 
Government makes to the trust funds 
on behalf of its employees are treated 
the same way as the contributions of 
all employers in calculating the Fed
eral budget. 

Mr. President, one of the first votes I 
took as a Member of Congress in the 
House of Representatives was to enact 
legislation based on a series of rec
ommendations made by an independent 
commission to save the Social Security 
system from impending bankruptcy. As 
a result of action taken then, the So
cial Security system is now on the 
firmest financial footing it has ever 
been and will remain so well into the 
next century. But, Mr. President, there 
is a problem. The Federal Government 
has been unable or unwilling to do one 
thing that the American people want 
and that I have continued to fight for: 
stop the practice of calculating reve
nue from this and other trust funds as 
part of general revenue in order to 
make the Federal budget deficit look 
smaller. Mr. President, using trust 
funds to hide the true size of the deficit 
is simply dishonest. 

Mr. President, our Nation faces an 
enormous Federal budget deficit. In 
fact, if this legislation is enacted into 
law, the deficit will look even bigger. 
But, in my view, the first step toward 
addressing the deficit is to be honest 
about the way it is calculated. Let me 
be clear, the legislation does not in
crease the size of the deficit because it 
forces new spending. Instead, the budg
et deficit will look bigger because we 
will finally be honest about the full ex
tent of our obligations. 

Mr. President, if the American people 
lack anything, it is confidence in the 
Congress of the United States. I regret 
to say that, to a large extent, I have to 
agree. First, we have the problem with 
how the trust fund balances are han
dled in the budget process. In addition, 
every time I have come to the Senate 
floor in an attempt to reform the budg
et process, my efforts have been 
thwarted by a majority in the Senate 
who seem to favor the business as 
usual, tax and spend policies that have 
incensed the American people and put 
us in the very position we find our
selves in today. 

Mr. President, there has to be a bet
ter way. When the Congress is unwill
ing to provide the President with a 
line-item veto to cut the fat from Gov
ernment spending, and is unwilling to 
commit itself to making efforts to re
duce spending before it raises taxes-
both proposals which I offered but were 

defeated-you know there's something 
wrong. Mr. President, the American 
people want a fundamental change in 
the way we do business around here, 
and I, for one, will continue to fight for 
that. 

The Congress alone is responsible for 
our Nation's huge deficit. We have 
mortgaged the future of our children 
and grandchildren. We must now put 
budget gimmickery aside and do what 
is right. 

In the meantime, we can take a step 
in the right direction by restoring con
fidence in a program that affects every 
American, working or retired: the So
cial Security system. 

Mr. President, the American people 
would like to see the actions of their 
Congress brought into the sunlight of 
public scrutiny. I support that desire, 
and that's why I am a cosponsor of this 
legislation. Let us bring truth and hon
esty to the budget process and let's 
make good on our commitment not 
just to today's retirees but to today's 
workers as well, who are paying into a 
system that they will be able to count 
on later in life.• 
• Mr. DURENBERGER. Mr. President, 
I am pleased to join with my colleagues 
in introducing the Truth in Budgeting 
Act of 1992. While some of the cospon
sors of this legislation serve with me 
on the Finance Committee, all of the 
sponsors share the same concern about 
the Nation's continuing operating defi
cits. This legislation will help bring 
into greater focus the severity of the 
Nation's fiscal problems, the resources 
which are drained by it, and the size of 
the burden we are piling on our chil
dren. 

Truth in budgeting means that our 
annual operating deficits and national 
debt will no longer be masked by budg
etary gimmicks in accounting for re
ceipt of revenues dedicated to trust 
funds, such as Social Security, Medi
care, unemployment trust fund, rail
road retirement, and several others. 

It disturbs me that budget deficits do 
not play a more prominent part in the 
debate on our Nation's budget and na
tional priorities. When the President's 
1,500-page budget was released earlier 
this year, I tried to find out the real in
terest costs necessary for servicing our 
debt. I looked on page 25 in part 1 of 
the budget at the chart entitled "Out
lays, Revenues, and Deficits." What I 
found on that chart was that fiscal 
year 1993 interest on the debt is $213 
billion. But that is not the real cost of 
the national debt. That is the net cost 
of interest. 

Hundreds of pages later in the budg
et, buried in a 10-column chart on page 
14 of appendix l, one finds the real in
terest costs associated with the debt-
$315.8 billion. 

It has been said before that, as a na
tion, we are bribing ourselves with our 
own money. These accounting gim
micks have perpetuated this deception. 

Truth in budgeting will make three 
changes to the way in which the Gov
ernment accounts for dedicated trust 
fund revenues. First, this bill will re
quire that accounting for the benefit 
expenditures from trust funds be offset 
by the receipts from payroll taxes and 
other revenues going to the funds. Sec
ond, it will treat the interest owed on 
borrowed trust fund revenues in the 
same way as all other Government bor
rowing. Finally, truth in budgeting 
will require the Federal Government to 
assign the contributions which it 
makes to the trust funds on behalf of 
its employees in the same manner as 
taxes paid by private employers. 

The Federal Government's propen
sity to minimize the true cost of budg
etary imbalances by manipulating over 
$100 billion in trust funds will be sub
stantially reduced by this legislation. 
Revenues in trust funds are required, 
by law, to be invested in Government 
securities. And, like all holders of Gov
ernment debt, trust funds receive in
terest payments from the Government. 
Unlike the payments to other credi
tors, however, interest payments to 
trust funds are entered on the Govern
ment ledger, not as interest payments, 
but as intergovernmental transfers. 

This is deceptive and inaccurate. Yet, 
the Nation continues to bury its head 
in the sand about the huge burden we 
have created for ourselves and our chil
dren. 

By changing the accounting of trust 
fund revenues, truth in budgeting will 
underscore the stability of these criti
cal dedicated trust funds, while reduc
ing the incentives to cut benefits of
fered through these important pro
grams. Since trust funds are counted 
against the deficit, cutting benefits has 
the appearance of reducing the deficit. 
In reality, the funds are self-financing. 
Social Security, for example, continues 
to collect more in contributions than it 
currently pays out in benefits. Because 
these reserve funds are critical to the 
future stability of the Social Security 
Program, they ought to be protected 
and accounted for as accurately as pos
sible. 

I commend Senator PACKWOOD for his 
leadership in this important issue. I 
hope that many more of our colleagues 
will join us in this effort to define the 
reality of our continuing budget cri
sis.• 

By Mr. ADAMS (for himself, Mr. 
BRADLEY, and Mr. GORTON): 

S. 2527. A bill to restore Olympic Na
tional Park and the Elwha River eco
system and fisheries in the State of 
Washington; to the Committee on En
ergy and Natural Resources. 

ELWHA RIVER ECOSYSTEM AND FISHERIES 
RESTORATION ACT 

•Mr. ADAMS. Mr. President, I am in
troducing today, along with my col
leagues Senators BRADLEY and GoRTON, 
legislation to resolve the controversy 
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and economic uncertainty surrounding 
the possible relicensing of the hydro
power projects on the Elwha River in 
Washington's Olympic Peninsula. 

This is an extremely important bill 
to the people in this area. It is impor
tant to their jobs, the economy, the en
vironment and the Lower Elwha Tribe. 
The negotiation of this legislative so
lution will enable all parties to avoid 
the adversarial nature of litigation and 
of the Federal Energy Regulatory Com
mission licensing process. 

As with any legislation, I am sure it 
will require and benefit from further 
modifications. I want to assure all 
those who have been involved that it is 
my intent to continue seeking their 
input to further refine and perfect this 
bill. 

All parties are to be commended for 
participating in such a cooperative and 
innovative manner. I especially wish to 
thank Senator BRADLEY and his staff 
for their contribution to this legisla
tion. 

The key to resolution of the conflicts 
was the agreement by Daishowa and 
James River, the owner of the dams 
and largest employer on the Olympic 
Peninsula, to relinquish all ownership 
in the projects in exchange for electric 
power delivered at a cost comparable 
to what they would have paid had the 
projects been relicensed. Using such a 
cost of doing business approach avoided 
all of the issues and precedents that 
would have been involved in a Federal 
buyout of the facilities. Under this ap
proach, the companies agreed to relin
quish all asset and intangible values in 
exchange for a comparable source of 
power. 

Federal acquisition of the projects 
will not only terminate the con
troversy over FERC authority and im
pacts on the Olympic National Park, 
but will also provide the Department of 
the Interior with the opportunity to 
substantially further the Federal Gov
ernment's salmon restoration efforts in 
the Pacific Northwest. 

The major areas of controversy in
clude: 

Pending litigation over the Federal 
Energy Regulatory Commission's juris
diction to license projects within na
tional parks; 

Potential legislation to prohibit 
FERC licensing of projects with na
tional parks; 

Potential tribal claims for loss of 
cultural and economic values associ
ated with submerged creation sites and 
loss of salmon runs; 

High capital costs and substantial 
uncertainty of fish and wildlife mitiga
tion that would be required if the 
projects were relicensed; 

Problems with declining and endan
gered salmon stocks throughout the 
Pacific Northwest. 

The estimated cost of the bill, includ
ing anticipated removal of the dams, is 
$60 to 80 million with the majority of 

such costs to be incurred in years 5 
through 15. This total compares favor
ably with Federal investments in salm
on restoration in other Pacific North
west river basins. For example, the Bu
reau of Reclamation has spent approxi
mately $50 to $60 million on just fish 
screens and ladders in the Yakima 
River basin. Additional costs from 
other agencies for planning, hatcheries, 
and habitat improvements raise the 
figure to approximately $100 million. 
Comparable or higher amounts have 
been or are authorized for expenditure 
in the Umatilla River basin in Oregon 
and the Upper Snake in Idaho. 

The return on investment in the 
Elwha is expected to meet or exceed 
that in other basins. Salmon returns 
are expected to be in the 150,000 to 
400,000 range due to the high productiv
ity of the virtually pristine Elwha wa
tershed and the historic diversity and 
quantity of salmon produced from that 
basin. 

SUMMARY OF MAJOR PROVISIONS 

ELECTRIC POWER RATES 

The Bonneville Power Administra
tion will be used as the mechanism to 
deliver replacement power to Daishowa 
through the Port Angeles municipal 
utility. All costs to BPA of providing 
this service will be deducted from 
BPA's repayment obligation and thus 
will be "ratepayer neutral." 

The cost of power to Daishowa was 
negotiated based on the costs the com
pany would have paid had the project 
been relicensed with extensive fish, 
wildlife, and recreation mitigation 
measures required by FERC. The costs 
include all past, present, and future 
mitigation, operation, and mainte
nance costs that would have been in
curred. The rate Daishowa will pay is 
close to the current BP A rate, which is 
what was predicted in the FERC draft 
environmental impact statement. 

Daishowa's preferred rate will be in
dexed to inflation so as to mimic the 
costs the company would have paid 
under the hypothetical relicense-plus
mitigation scenario. The indexed rate 
will apply for a 40-year period which 
was the negotiated hypothetical li
cense period. 

The amount of power the company 
will receive is limited to the capacity 
of the projects. There will also be a 
monthly cap on the company's ability 
to claim power at the preferred rate to 
reflect the fact that the projects are 
virtually run-of-the-river, leaving only 
marginal ability to schedule power to 
offset BPA's higher demand charges 
during peak load periods. 

ACQUISITION OF PROJECTS 

After execution of the contract with 
BPA and the Port Angeles utility to 
provide replacement power to 
Daishowa, the Secretary of the Interior 
is authorized and directed to accept 
title to the projects, including all prop
erty and all other rights and interests 
and any power that may be produced 

by the projects. The Federal Govern
ment will assume liability for dam 
safety but not for any claims against 
the companies for past fish and wildlife 
losses. 

Upon transfer of title to the projects, 
the Bureau of Reclamation will operate 
the projects to maximize fisheries and 
wildlife values until completion of a 
long-term operating plan. Any power 
generated at the projects after transfer 
to Federal ownership will be incidental 
and subordinate to fish and wildlife 
purposes so as to protect the Federal 
investment in fish and wildlife restora
tion. 

It is not possible to deliver any power 
generated at the projects into the pub
lic power grid because the transmission 
lines from the projects connect only to 
the Daishowa Mill. Any power gen
erated during Federal ownership will 
therefore be delivered to the Daishowa 
Mill and the value of such power will 
be credited against the reduction in 
BPA's repayment obligation. 

FISHERIES AND WILDLIFE RESTORATION 

After Federal acquisition of the 
projects, the Secretary of the Interior 
shall convene a task force comprised of 
all of the Federal, State, and local en
tities and parties, The task force shall 
conduct a comprehensive, multidisci
plinary analysis of the alternatives for 
achieving restoration of fisheries and 
wildlife, protection of water quality, 
restoration of the Olympic Park eco
system, and the other purposes of the 
act. 

The task force shall prepare a plan 
based on its findings and make a rec
ommendation to the Secretary. Upon 
approval of the plan, the Secretary is 
authorized and directed to implement 
the plan, including authority to re
move the projects. 

WATER QUALITY PROTECTION 

The Secretary is authorized and di
rected to take all steps necessary to 
protect water quality for all Elwha 
water users, primarily the city of Port 
Angeles and the Dry Creek Water Asso
ciation. Such actions shall be taken 
prior to any restoration actions that 
may adversely affect water quality. 

DISPOSITION OF PROJECT LANDS 

The project lands within the bound
aries of the Olympic National Park 
shall become part of the Park. 

The river corridor lands acquired at 
the lower project, and determined by 
the Secretary to be necessary for pro
tection of the Federal investment in 
restoration, shall be designated as a 
U.S. Fish and Wildlife Refuge within 
the Refuge Administration System. Re
maining lands shall be exchanged or 
held by the Secretary in trust for the 
Lower Elwha Tribe to provide lands for 
tribal housing and economic develop
ment purposes.• 

By Mr. AKAKA (for himself, Mr. 
CRANSTON, Mr. DECONCINI, Mr. 
DASCHLE, and Mr. INOUYE): 
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S. 2528. A bill to amend chapter 37 of 

title 38, United States Code, to estab
lish a pilot program for furnishing 
housing loans to Native American vet
erans, and for other purposes; to the 
Committee on Veterans' Affairs. 

NATIVE AMERICAN VETERANS' HOME LOAN 
EQUITY ACT 

•Mr. AKAKA. Mr. President, on behalf 
of myself and Senators CRANSTON, 
DECONCINI, DASCHLE, and INOUYE, I am 
today introducing the Native American 
Veterans' Home Loan Equity Act of 
1992. This legislation would establish, 
within the Department of Veterans Af
fairs, a 5-year pilot program of direct 
loans to native American veterans-in
cluding American Indians, native Ha
waiians, Pacific Islanders, and Alaskan 
Natives-to purchase, construct, or im
prove housing on U.S. trust lands. The 
measure would create a special revolv
ing fund to provide the funds necessary 
to carry out the pilot program, and au
thorizes $5 million in appropriations 
for fiscal year 1993. 

Our bill would permit VA to make 
loans of as much as $80,000 to a qualify
ing veteran, at interest rates no great
er than that charged for VA-guaran
teed loans, with the veteran to pay 
closing costs and loan-origination ex
penses. Because of the diversity of the 
native American population and the 
conditions under which they live, the 
bill would require VA to test the pro
gram in a variety of geographic areas 
and economic circumstances. The Sec
retary would be required to consider 
the overall purpose of the legislation
encouraging opportunities for home 
ownership on reservations-in develop
ing underwriting requirements for the 
program. The measure would require 
VA to enter into agreements with trib
al organizations to protect the finan
cial interests of veterans and the Fed
eral Government alike, including pro
visions for the foreclosure and resale of 
property in the event of default. 

Mr. President, under the VA home 
loan guaranty program, qualified vet
erans are able to purchase, construct, 
or improve housing, including newly 
constructed, previously occupied, and 
manufactured homes. Currently, VA 
generally guarantees up to $36,000 of a 
veteran's home loan; based on this 
guaranty, in lieu of the substantial 
downpayment and other investment 
safeguards applicable to conventional 
mortgage transactions, private lenders 
issue loans for up to four times that 
amount, or $144,000. For loans exceed
ing $144,000, VA may guarantee up to 
$46,000, for an effective top loan rate of 
$184,000. 

As my colleagues know, the VA home 
loan program was established in 1944 as 
a means of diminishing the economic 
and sociological readjustment prob
lems faced by millions of service per
sons returning from the war. The mort
gage guaranty allowed veterans, whose 
military service precluded the oppor-

tunity to save for a downpayment and 
establish favorable credit ratings, to 
obtain home loans that they would not 
have been able to qualify for otherwise, 
unlike those who did not serve in the 
Armed Forces. As the program devel
oped over the years, it evolved from 
one viewed as an immediate adjust
ment aid to a long-range benefit that 
could be utilized many years after a 
veteran's period of active service. 

Few programs have had such a last
ing and wide-ranging impact on society 
and the economy as VA 's home loan 
program. According to VA, from its in
ception at the end of World War II 
through March 1991, the VA guaranty 
has resulted in private lenders extend
ing approximately $356.2 billion in 
mortgage loans to over 13.1 million vet
erans. In 1990 alone, VA guaranteed 
nearly 200,000 loans totaling more than 
$15 billion. Many of these veterans 
would not have qualified for conven
tional loans. The beneficial terms of 
VA-guaranteed loans also induced a 
competitive liberalization of the terms 
on conventional mortgages, whose re
cipients have benefited as well, accord
ing to V A's history of the program. 

Unfortunately, the guaranty pro
gram, which has made the dream of 
home ownership come true for millions 
of veterans, and indirectly assisted 
millions of nonveterans through low
ered loan terms, has not benefited 
American Indians, native Hawaiians, 
Native Alaskans, Pacific Islanders, and 
other Native peoples who reside or wish 
to reside on reservations or other trust 
lands. Indeed, to the best of our knowl
edge, since the beginning of the home 
loan program, not a single native 
American veteran living on U.S. trust 
lands has been able to utilize his or her 
VA home loan guaranty entitlement. 

A recent, congressionally mandated 
VA study, conducted under contract by 
Booz Allen & Hamilton, found that, in 
1988, out of a total of 21,204 American 
Indian veterans living on trust lands, 
only 15 had been able to utilize VA 
home loan programs-a participation 
rate of just 0.07 percent. This is com
pared to a participation rate of 0.67 
percent for all veterans and a 0.96 per
cent rate for all Indian veterans. In 
fact, the authors of the report believe 
that all 15 of these loans represented 
the total number of loans made during 
the entire period 1961-1977. More egre
gious still, the report suggests that 
these 15 loans were direct loans for spe
cially adapted housing for handicapped 
veterans, not ordinary VA-guaranteed 
home loans. 

Mr. President, while frighteningly 
low in itself, the home loan utilization 
rate cited by the Booz Allen study for 
American Indian veterans on reserva
tions is, if anything, greatly under
stated. In its 1988 report, the VA Advi
sory Committee on Native American 
Veterans believes that as many as half, 
or nearly 80,000, of the 159,900 Indian 

veterans live on reservations. If this is 
true, the actual utilization rate for all 
VA home loans by this population falls 
to an incredibly low two one-hun
dredths of 1 percent. 

But this is not the worst of it, Mr. 
President. As I noted earlier, the 15 
loans referred to in the Booz Allen 
study were direct loans for disabled 
housing, not VA-guaranteed home 
loans. In fact, no one has been able to 
document a single VA-guaranteed 
home loan ever being issued to an In
dian veteran on trust land. Nor has 
there been a single documented case of 
such a loan ever being made for any of 
the thousands of Native Alaskan, na
tive Hawaiian, and Pacific Islander 
veterans who also live on U.S. trust 
lands, be they Alaska settlement lands, 
Hawaiian homelands, or communally 
owned "matai" lands. Thus, the effec
tive utilization rate for these veterans 
is zero. 

Mr. President, there are several rea
sons why Native Americans on trust 
lands cannot utilize their entitlement, 
including outright discrimination, lack 
of VA outreach, and the higher costs 
associated with administering and 
servicing loans on reservations. One of 
the most important reasons is simply 
that Indian reservations are among the 
most economically depressed areas of 
the Nation. It is not uncommon to find 
unemployment rates of 40, 50, or even 
90 percent on some reservations. In 
such circumstances, without an income 
or credit history, veterans find it dif
ficult, if not impossible, to meet lend
ers' minimum financial requirements, 
even if the services of private lending 
institutions were available. 

But another major obstacle facing 
native American veterans in accessing 
home loan benefits is the legal status 
of trust lands. According to the Booz 
Allen study: 

The most significant reason that VA home 
loans are not made on trust land is that eco
nomic disincentives exist for lenders to pur
sue these types of loans. * * * The VA Home 
Loan Program is currently structured to 
provide an incentive for lenders to make 
loans to individual veterans purchasing their 
own home, using the land and house as secu
rity for the loan. If the land is not owned by 
the borrower, as is the case with tribal trust 
land, mortgage lenders have no security for 
the loan. · The VA Program, and mortgage 
lending in general, is not structured to deal 
with the complexities of making mortgage 
loans on land with tribal or community own
ership. In addition, issues relating to Native 
American government sovereignty, isolation 
of trust lands, and cultural issues make 
origination and servicing costly and 
logistically difficult to implement. Under 
the current VA Home Loan Program guide
lines, no special provision is made for loan 
applications for homes on tribal trust land. 
This exposes lenders to additional risk be
cause in the event of a foreclosure, the lend
er does not have clear recourse to taking 
possession of the property. This translates 
into a difficult, time consuming, and costly 
foreclosure process. Without some type of 
guaranty that a marketable title can be con-
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veyed to the lender in the event of default, 
private lenders will not feel that they have 
adequate security to fund loans made on 
tribal lands. 

Mr. President, it is clear from the 
foregoing that native American veter
ans who live or wish to live on trust 
lands, whether they are Navajos or Ha
waiians or Samoans or Alaskans, are 
faced with circumstances that preclude 
them from obtaining VA home loan 
guarantees as effectively as if Congress 
had legally barred them from receiving 
the entitlement. Of course, some of 

' these circumstances-such as endemic 
unemployment, the difficulties and 
costs to banks of servicing loans on 
reservations, and radicai' and cultural 
discrimination by lending institu
tions-cannot be addressed by this bill. 
Only when we as a nation experience a 
sea-change in our sense of moral and 
social responsibility to these forgotten 
peoples will these issues be resolved. 

However, our bill does address the in
hibiting effect that the legal status of 
trust land has on lenders' willingness 
to make loans. The legislation does 
this by substituting VA as the lender. 
Although we generally agree with poli
cies taking the Federal Government 
out of the banking business, we also 
recognize that exceptions can and must 
be made when the private sector is un
able or unwilling to serve this func
tion. In the case of native American 
veterans on trust lands, the problem is 
so egregious, so beyond the capabilities 
of the private sector to address, that 
the Government is obligated to inter
vene. 

In proposing that VA provide direct 
loans to veterans on ,trust lands, we are 
cognizant that there are many obsta
cles to the efficient administration of 
such a program, chiefly the physical, 
economic, and political diversity of 
U.S. trust lands. Approximately 52 mil
lion acres of land are held in trust by 
the United States for tribes and indi
viduals; 40 million acres have been set 
aside for Alaskan Natives under the 
Alaska Native Claims Settlement Act; 
200,000 acres have been secured for the 
benefit of native Hawaiians under the 
Hawaiian Homestead Act; and, vir
tually all of American Samoa is held in 
common by Samoan natives. In addi
tion, American Indians alone comprise 
more than 500 federally recognized 
tribes of varying sizes, each with their 
own legal, political, and administrative 
practices. Finally, the different res
ervations exist in a wide variety of eco
nomic circumstances-some are large, 
well-endowed tribes in major urban re
gions; others are small, poor, and lo
cated in isolated rural areas. 

To require VA to operate an inflexi
ble direct home loan program in such 
vastly differing environments would be 
to doom such an initiative to failure. 
This is why our legislation is conceived 
of as a pilot program with great flexi
bility: We want to ensure that VA can 

make loans in diverse environments 
before we mandate a full-scale direct 
loan program. Our bill therefore spe
cifically stipulates that VA make test 
loans to native Americans "who are lo
cated in a variety of geographic areas 
and in areas experiencing a variety of 
economic circumstances." 

In consideration of this, we give sig
nificant latitude to VA in developing 
and carrying out the direct loan pro
gram with individual tribes. For exam
ple, the Secretary is required to nego
tiate with tribes on an individual basis 
to develop the conditions that apply to 
each veteran who is a member of that 
tribe, including loan processing, en
forcement, and foreclosure proceed
ings. Our major stipulation is that, in 
order to protect the taxpayer, such 
memoranda of understanding include a 
provision that transfers to VA upon 
foreclosure a veteran's meaningful in
terest in the property-whether that is 
a life estate, a 50-year leasehold, or fee
simple ownership. This provision will 
give VA some ability to minimize VA 
losses in order to continue making 
these direct loans. 

Mr. President, the bill we are offering 
today offers a practical first step to ad
dress a fundamental inequity in VA's 
home loan guaranty programs. Instead 
of offering a prescriptive solution to a 
knotty problem, we are giving VA a 
flexible mandate to develop pilot ini
tiatives that are based on the complex, 
diverse realities that exist on U.S. 
trust lands across the Nation. We be
lieve that this test approach is both 
fiscally and morally responsive to the 
needs of native American veterans, 
who ask only that they be able to use 
an entitlement that they earned 
through service to the Nation. 

Before closing, I would like to note 
that this initiative has not been devel
oped in isolation. VA; the Department 
of Housing and Urban Development; 
the Department of the Interior; the fi
nancial, thrift, and housing industries; 
and, the native American community 
offered valuable suggestions in the 
drafting of this measure. I assure my 
colleagues that we will continue to so
licit the advice of all interested parties 
in improving this legislation. 

I also want to recognize the individ
ual who first brought the trust lands 
problem to the attention of Congress. I 
speak of my late predecessor, Senator 
Spark Matsunaga, who 3 years ago in
troduced the legislation upon which 
this bill is modeled. While Sparky's bill 
differed from ours in duration and 
scope-it would have established a 3-
year pilot program to examine the fea
sibility of providing both direct and 
VA-guaranteed home loans on trust 
lands-its intent was exactly the same: 
To make VA home loan benefits avail
able to veterans who, through no fault 
of their own, have been denied the use 
of their entitlement. Senator Matsu
naga's bill was never adopted, but it 

did inspire enough interest in the sub
ject that Congress enacted legislation 
in late 1989 requiring a comprehensive 
study of home loans for native Ameri
cans on trust lands-the Booz Allen 
study mentioned previously. If our bill 
is one day adopted, it will be in large 
measure due to the trailblazing efforts 
of the man whose seat this Senator 
now occupies. 

Thank you, Mr. President. I urge my 
colleagues to cosponsor this important 
measure. I ask that a copy of the bill 
and a summary be printed in the 
RECORD following my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2528 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Native 
American Veterans' Home Loan Equity Act 
of 1992". 
SEC. 2. NATIVE AMERICAN VETERANS DIRECT 

HOUSING LOAN PILOT PROGRAM. 
(a) PROGRAM.-Chapter 37 of title 38, Unit

ed States Code, is amended by adding at the 
end the following new subchapter: 
"SUBCHAPTER V-NATIVE AMERICAN 

VETERAN HOUSING LOAN PILOT PRO
GRAM 

"§ 3761. Pilot program 
"(a) The Secretary shall establish and im

plement a pilot program under which the 
Secretary may make direct housing loans to 
Native American veterans. The purpose of 
such loans is to perm! t such veterans to pur
chase, construct, or improve dwellings on 
trust land. The Secretary shall establish and 
implement the pilot program in accordance 
with the provisions of this subchapter. 

"(b) In carrying out the pilot program 
under this subchapter, the Secretary shall, 
to the extent practicable, make direct hous
ing loans to Native American veterans who 
are located in a variety of geographic areas 
and in areas experiencing a variety of eco
nomic circumstances. 

"(c) No loans may be made under this sub
chapter after September 30, 1997. 
"§ 3762. Direct housing loans to Native Amer

ican veterans 
"(a) The Secretary may make a direct 

housing loan to a Native American veteran 
if-

"(l) the Secretary has entered into a 
memorandum of understanding with respect 
to such loans with the tribal organization 
that has jurisdiction over the veteran; and 

"(2) the memorandum is in effect when the 
loan is made. 

"(b)(l) Subject to paragraph (2), the Sec
retary shall ensure that each memorandum 
of understanding that the Secretary enters 
into with a tribal organization shall provide 
for the following: 

"(A) That each Native American veteran 
who is under the jurisdiction of the tribal or
ganization and to whom the Secretary 
makes a direct loan under this subchapter-

"(i) holds, possesses, or purchases using 
the proceeds of the loan a meaningful inter
est in a lot or dwelling (or both) that is lo
cated on trust land; and 

"(ii) will purchase. construct, or improve 
(as the case may be) a dwelling on the lot 
using the proceeds of the loan. 
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"(B) That each such Native American vet

eran will convey to the Secretary by an ap
propriate instrument the interest referred to 
in subparagraph (A) as security for a direct 
housing loan under this subchapter. 

"(C) That the tribal organization and each 
such Native American veteran will permit 
the Secretary to enter upon the trust land of 
that organization or veteran for the purposes 
of carrying out such actions as the Secretary 
determines are necessary-

"(!) to evaluate the advisability of the 
loan; and 

"(ii) to monitor any purchase, construc
tion, or improvements carried out using the 
proceeds of the loan. 

"(D) That the tribal organization has es
tablished standards and procedures that 
apply to the foreclosure of the interest con
veyed by a Native American veteran pursu
ant to subparagraph (B), including-

"(1) procedures for foreclosing the interest; 
and 

"(ii) procedures for the resale of the lot or 
the dwelling (or both) purchased, con
structed, or improved using the proceeds of 
the loan. 

"(E) That the tribal organization agrees to 
such other terms and conditions with respect 
to the making of direct loans to Native 
American veterans under the jurisdiction of 
the tribal organization as the Secretary may 
require in order to ensure that the pilot pro
gram established under this subchapter is 
implemented in a responsible and prudent 
manner. 

"(2) The Secretary may not enter into a 
memorandum of understanding with a tribal 
organization under this subsection unless 
the Secretary determines that the memoran
dum provides for such standards and proce
dures as are necessary for the reasonable 
protection of the financial interests of the 
United States. 

"(c)(l) The principal amount of any direct 
housing loan made to a Native American vet
eran under this section may not exceed 
$80,000. 

''(2) Loans made under this section shall 
bear interest at a rate determined by the 
Secretary, which rate may not exceed the 
appropriate rate authorized for guaranteed 
loans under section 3703(c)(l) or section 
3712(f) of this title, and shall be subject to 
such requirements or limitations prescribed 
for loans guaranteed under this title as the 
Secretary may prescribe. 

"(3) Notwithstanding section 3704(a) of this 
title, the Secretary shall establish minimum 
requirements for planning, construction or 
improvement, and general acceptability re
lating to any direct loan made under this 
section. 

"(d) The Secretary shall establish credit 
underwriting standards to be used in evalu
ating loans made under this subchapter. In 
establishing such standards, the Secretary 
shall take into account the purpose of this 
program to make available housing to Na
tive American veterans living on trust lands. 

"(e) Loans made under this section shall be 
repaid in monthly installments. 

"(f) In connection with any loan under this 
section, the Secretary may make advances 
in cash to provide for repairs, alterations, 
and improvements and to meet incidental 
expenses of the loan transaction. The Sec
retary shall determine the amount of any ex
penses incident to the origination of loans 
made under this section, which expenses, or 
a reasonable flat allowance in lieu thereof, 
shall be paid by the veteran in addition to 
the loan closing costs. 

"(g) Without regard to any provision of 
this chapter (other than a provision of this 
section), the Secretary may-

"(1) take any action that the Secretary de
termines to be necessary with respect to the 
custody, management, protection, and real
ization or sale of investments under this sec
tion; 

"(2) determine any necessary expenses and 
expenditures and the manner in which such 
expenses and expenditures shall be incurred, 
allowed, and paid; 

"(3) make such rules, regulations, and or
ders as the Secretary considers necessary for 
carrying out the Secretary's functions under 
this section; and 

"(4) in a manner consistent with the provi
sions of this chapter and with the Sec
retary's functions under this subchapter, em
ploy, utilize, and compensate any persons, 
organizations, or departments or agencies 
(including departments and agencies of the 
United States) designated by the Secretary 
to carry out such functions. 
"§ 3763. Housing loan revolving fund 

"(a) There is hereby established in the 
Treasury of the United States a revolving 
fund known as the 'Native American Veteran 
Housing Loan Fund' (hereafter in this sub
chapter referred to as the 'Fund'). 

"(b) The Fund shall be available to the 
Secretary to carry out all operations relat
ing to the making of direct housing loans to 
Native American veterans under this sub
chapter, including any administrative ex
penses relating to the making of such loans. 
Amounts in the Fund shall be available with
out fiscal year limitation. 

"(c) The Fund shall consist of such 
amounts as are appropriated to the Fund and 
all amounts received by the Secretary by 
reason of the direct housing loan pilot pro
gram carried out under this subchapter, in
cluding all collections of principal and inter
est, any loan fee.s, and any proceeds from the 
use of property held or sale of property dis
posed of pursuant to that program. 
"§ 3764. Definitions 

"For the purposes of this subchapter-
"(1) The term 'trust land' means any land 

that-
"(A) is held in trust by the United States 

for Native Americans; 
"(B) is subject to restrictions on alienation 

imposed by the United States on Indian 
lands (including native Hawaiian home
lands); 

"(C) is owned by a Regional Corporation or 
a Village Corporation, as such terms are de
fined in section 3(g) and 3(j) of the Alaska 
Native Claims Settlement Act; respectively 
(43 U.S.C. 1602(g), (j)); or 

"(D) is on any island in the Pacific Ocean 
if such land is, by cultural tradition, 
communally-owned land, as determined by 
the Secretary. · 

"(2) The term 'Native American veteran' 
means any veteran who is a Native Amer
ican. 

"(3) The term 'Native American' means
"(A) an Indian, as defined in section 4(a) of 

the Indian Self-Determination and Edu
cation Assistance Act (25 U.S.C. 450b(a)); 

"(B) a native Hawaiian, as that term is de
fined in section 201(a)(7) of the Hawaiian 
Homes Commission Act, 1920 (Public Law 67-
34; 42 Stat. 108); 

"(C) an Alaska Native, within the meaning 
provided for the term 'Native' in section 3(b) 
of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1602(b)); and 

"(D) a Pacific Islander, within the meaning· 
of the Native American Programs Act of 1974 
(42 U.S.C. 2991 et seq.). 

"(4) The term 'tribal organization' shall 
have the meaning given such term in section 

4(c) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b(c)) 
and shall include the Department of Hawai
ian Homelands, in the case of native Hawai
ians, and such other organizations as the 
Secretary may prescribe.". 

(b) CONSULTATION.-In carrying out the di
re'ct housing loan pilot program authorized 
under subchapter V of title 38, United States 
Code (as added by subsection (a)) the Sec
retary of Veterans Affairs shall consider the 
views and recommendations, if any, of the 
Advisory Committee on Native-American 
Veterans established under section 19032 of 
the Veterans' Health-Care Amendments of 
1986 (title XIX of Public Law 99-272; 100 Stat. 
388). 

(c) CONFORMING AMENDMENT.-The table of 
sections of such chapter is amended by add
ing at the end the following new matter: 

"SUBCHAPTER V-NATIVE AMERICAN 
VETERAN HOUSING LOAN PILOT PRO
GRAM 

"Sec. 
"3761. Pilot program. 
"3762. Direct housing loans to Native Amer-

ican veterans. 
"3763. Housing loan revolving fund. 
"3764. Definitions.". 
SEC. 3. ANNUAL REPORTS. 

Not later than February 1 of each of 1994 
through 1998, the Secretary of Veterans Af
fairs shall transmit to the Committee on 
Veterans' Affairs of the Senate and the Com
mittee on Veterans' Affairs of the House of 
Representatives a report relating to-

(1) the implementation of the Native 
American veterans direct housing loan pilot 
program established under subchapter V of 
title 38, United States Code (as added by sec
tion 2) during the period ending on Septem
ber 30 of the year preceding the date of the 
report; and 

(2) the Secretary's recommendations, if 
any, for legislation regarding the pilot pro
gram. 
SEC. 4. AUI'HORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
$5,000,000 for fiscal year 1993 for the Depart
ment of Veterans Affairs to carry out the 
Native American veteran housing loan pilot 
program established under subchapter V of 
title 38, United States Code (as added by sec
tion 2), which amount shall remain available 
without fiscal year limitation. 

SUMMARY OF PROVISIONS OF NATIVE AMER
ICAN VETERANS' HOME LOAN EQUITY ACT OF 
1992 
The proposed "Native American Veterans' 

Home Loan Equity Act of 1992" would: 
1. Establish a five-year pilot program of di

rect loans to Native American veterans to 
purchase, construct, or improve dwellings on 
trust lands. 

2. Require that, to the extent practicable, 
the loans be made to eligible veterans who 
are located in a variety of geographic areas 
and in areas experiencing a variety of eco
nomic circumstances. 

3. Require that, before a loan is made to a 
veteran there be in effect a memorandum of 
understanding between VA and the tribal or
ganization having jurisdiction over the vet
eran that ensures that (a) the veteran would 
have a meaningful interest in the trust land 
upon which the home is or will be located; 
(b) each veteran would convey to the Sec
retary the veteran's interest in the property 
as collateral for the loan; (c) VA would have 
access to the land in connection with the 
loan; (d) the tribal organization has estab
lished procedures for foreclosure and resale 
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of the property in the event of default by the 
veteran; (e) the tribal organization agrees to 
other terms and conditions the Secretary 
may require to carry out the loan program; 
and (f) the financial interests of the United 
States are otherwise reasonably protected. 

4. Permit loans of up to $80,000, with an in
terest rate no greater than VA's interest 
rates for VA-guaranteed loans, and require 
the veteran to pay closing costs and loan
origination expenses or a fee representing 
these expenses. 

5. Require the Secretary to establish spe
cial credit underwriting standards that take 
into account the purpose of the pilot pro
gram, which is to make available housing to 
Native American veterans living on trust 
lands. 

6. Allow the Secretary to make cash ad
vances in connection with construction or 
home-improvement loans. 

7. Establish a "Native American Veterans 
Housing Loan Revolving Fund" to provide 
funds necessary to carry out the pilot pro
gram and authorize appropriations to the 
fund of $5 million for fiscal year 1993. (Under 
the Credit Reform Act of 1990, this appro
priation represents the portion of loan dis
bursements made in FY 1993 that the govern
ment ultimately does not expect to recover. 
To illustrate, VA estimates that the subsidy 
rate for "vendee" loans, a type of VA direct 
loan, will be 8.4 percent for FY 1993. If the 
subsidy rate for loans under the pilot pro
gram is the same, a $5-million appropriation 
would allow VA to make loans totaling ap
proximately $60 million.) 

8. Define "trust land" as any land that is 
(a) held in trust by the United States for Na
tive Americans; (b) subject to restrictions on 
alienation imposed by the United States on 
Indian lands (including native Hawaiian 
homelands); (c) owned by a Regional Cor
poration or a Village Corporation, as those 
terms are defined in the Alaska Native 
Claims Settlement Act; or (d) on any island 
in the Pacific Ocean if the land is, by cul
tural tradition, communally owned land. 

9. Define "Native American" as (a) an In
dian, as defined in the Indian Self-Deter
mination and Education Assistance Act; (b) 
a native Hawaiian, as defined in the Hawai
ian Homes Commission Act; (c) an Alaska 
Native, within the meaning provided for the 
term "Native" in the Alaska Native Claims 
Settlement Act; and (d) a Pacific Islander, 
within the meaning of the Native American 
Programs Act of 1974. 

10. Define "tribal organization" as having 
the meaning given to that term in the Indian 
Self-Determination and Education Assist
ance Act, including the Department of Ha
waiian Homelands and such other organiza
tions as the Secretary may prescribe. 

11. Require the Secretary to submit to the 
Veterans' Affairs Committees on February 1, 
of 1994 through 1998, reports on implementa
tion of the pilot program, including any rec
ommendations by the Secretary for legisla
tion regarding the pilot program.• 
• Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter
ans' Affairs, I am very pleased to be an 
original cosponsor of the proposed Na
tive American Veterans' Home Loan 
Equity Act of 1992, which is being in
troduced by my good friend, a member 
of our committee, Senator AKAKA. I 
congratulate him on this bill, which I 
believe will make a significant con
tribution to removing the barriers that 
effectively have precluded native 
American veterans living on reserva-

tions and other trust lands from using 
VA home loan benefits that they have 
earned through service to their coun
try. 

The VA-Guaranteed Home Loan Pro
gram depends on private lenders to pro
vide the mortgage loans. But native 
American veterans living on reserva
tions or other trust lands cannot ob
tain direct ownership of the land upon 
which the home is or will be located be
cause that land is held by the United 
States or a State in trust for a particu
lar group of native Americans. Lend
ers, therefore, are not willing to make 
loans for homes on these properties be
cause the potential borrower has no 
fee-simple interest to serve as collat
eral for the loan. Thus, the regular VA
Guaranteed Home Loan Program is out 
of reach of many native American vet
erans, a fact particularly troubling be
cause native Americans serve in our 
military in disproportionately high 
numbers. 

Mr. President, Senator AKAKA's bill 
builds on a foundation established by 
his distinguished predecessor and my 
friend, the late Senator Spark Matsu
naga, who introduced a related bill in 
the lOlst Congress, S. 1146. In the hope 
of obtaining more information on this 
problem before enacting corrective leg
islation, the Congress in 1989 required 
VA to conduct a study of the issues af
fecting the ability of native American 
veterans living on trust lands to par
ticipate in the VA loan program. 

VA issued this report in July 1991. 
The report, entitled "Assessment of 
the Utilization of the VA Home Loan 
Benefit by Native American Veterans 
Living on Tribal Trust Land," was con
ducted by a VA contractor and, quite 
frankly, provided very little enlighten
ment. The report did confirm, however, 
that these veterans effectively are pre
cluded from using their home loan 
guaranty entitlements and rec
ommended the creation of a direct loan 
program for them. 

The pilot program that Senator 
AKAKA'S bill would establish will give 
VA the experience to determine wheth
er and how a direct-loan program can 
work. It is a modest, innovative ap
proach that leaves a great deal of flexi
bility for VA to tailor the program to 
the widely varying needs and cir
cumstances of individual native Ameri
cans and native American groups. The 
bill requires VA to work out, with the 
cooperation and assistance of each 
tribal organization, arrangements for 
implementing and administering the 
program in a manner that provides rea
sonable protection for the Govern
ment's interest. 

Mr. President, I look forward to 
working with Senator AKAKA on this 
legislation and urge all of my col
leagues to support this important bill 
aimed at helping to ensure that all vet
erans have access to the benefits they 
earned while serving our country.• 

By Mr. AKAKA (for himself and 
Mr. WALLOP): 

S. 2529. A bill to provide for the 
transfer of certain lands to the Govern
ment of Guam, and for other purposes; 
to the Committee on Energy and Natu
ral Resources. 

TRANSFER OF CERTAIN LANDS TO THE 
GOVERNMENT OF GUAM 

•Mt'. AKAKA. Mr. President, on behalf 
of myself and Senator WALLOP, I am in
troducing the Guam Excess Lands Act. 
Our action comes at the request of 
Congressman BLAZ. 

The bill introduced today would pro
vide for the transfer of certain excess 
Federal lands to the Government of 
Guam. While I have a number of res
ervations about the content of this leg
islation, I am introducing it as a cour
tesy to Congressman BLAZ. 

Many of us in Hawaii can remember 
the time when the only representation 
we had in Congress was a House Dele
gate. I am most sympathetic to this 
situation and feel that the proposals 
advanced by my House colleagues who 
represent U.S. territories deserve to be 
considered in the Senate as well.• 
• Mr. WALLOP. Mr. President, I am 
pleased to join with Senator AKAKA in 
introducing legislation to dispose of 
certain excess lands in Guam at the re
quest of Congressman BEN BLAZ. I hope 
that the Committee on Energy and 
Natural Resources will hold a hearing 
on this measure in the near future and 
that we will be able to bring it to the 
Senate as expeditiously as possible. 

While I am not taking any position 
on the legislation itself at this point, I 
do understand how very important a 
resolution of the excess lands problem 
is for the people of Guam, and I want 
to congratulate Congressman BLAZ for 
his dedication and commitment to hav
ing this issue resolved and enacted this 
year. 

I have a great deal of sympathy for 
the people of Guam and their desire to 
have full control over as much acreage 
as possible. Wyoming, as well as most 
of the Western States, have had to live 
with a dominating Federal presence 
which denies us the resources and op
tions which Eastern States acquired 
through the disposal of the public do
main. On an island the size of Guam, 
the problem becomes even more acute. 

Congressman BLAZ has introduced 
this bill in every Congress since the 
99th and has worked with all the inter
ested parties in Guam and the Federal 
Government to resolve any problems. 
He has managed to have individual par
cels transferred for public purposes, 
such as schools, but it is critical to 
Guam that an overall resolution can be 
found. During the last Congress, both 
the Senate and the House had agreed to 
legislation, but unfortunately it was 
held up by differences over other provi
sions in an omnibus territory bill. I 
sincerely hope that we can avoid that 
type of linkage this Congress and I 
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want to again express my admiration 
for the exceptional work which Con
gressman BLAZ continues to do for the 
people of Guam.• 

By Mr. STEVENS (for himself, 
Mr. SPECTER, Mr. WOFFORD, Mr. 
DOLE, Mr. THURMOND, Mr. 
BYRD, Mr. BOND, Mr. BROWN, 
Mr. BURNS, Mr. CHAFEE, Mr. 
COATS, Mr. COCHRAN, Mr. 
COHEN, Mr. CRAIG, Mr. JOHN
STON, Mr. D'AMATO, Mr. DAN
FORTH, Mr. DOMENIC!, Mr. 
DURENBERGER, Mr. GARN, Mr. 
GoRTON, Mr. GRAMM, Mr. HAT
FIELD, Mr. HELMS, Mr. JEF
FORDS, Mrs. KASSEBAUM, Mr. 
KASTEN, Mr. LOTT, Mr. LUGAR, 
Mr. MACK, Mr. MCCAIN, Mr. 
MCCONNELL, Mr. MURKOWSKI, 
Mr. NICKLES, Mr. PRESSLER, Mr. 
RUDMAN, Mr. SIMPSON' Mr. 
SMITH, Mr. SYMMS, Mr. WAR
NER, Mr. AKAKA, Mr. DECONCINI, 
Mr. GoRE, Mr. HEFLIN' Mr. 
KOHL, Mr. LEVIN, Mr. MOY
NIHAN, Mr. SASSER, Mr. SHELBY, 
Mr. RIEGLE, Mr. LIEBERMAN, 
Mr. BINGAMAN, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. SAN
FORD): 

S. 2530. A bill to establish the John 
Heinz Competitive Excellence Award; 
to the Committee on Banking, Hous
ing, and Urban Affairs. 

JOHN HEINZ COMPETITIVE EXCELLENCE AWARD 
ACT 

Mr. STEVENS. Mr. President, Satur
day, April 4, marks the first anniver
sary of the death of our colleague and 
a good friend of all the Members of the 
Senate, former Senator John Heinz. 

In a letter written just hours before 
his tragic death, he expressed concern 
about the level of our Nation's com
petitiveness in the area of critical 
technology. 

After the news of the tragic death of 
my friend, I came to the floor and indi
cated that I wished to draft legislation 
establishing a medal in honor of Sen
ator Heinz and named after him. 

At that time I read from his letter 
the following: 

Our constituents, many for the first time, 
learned the importance of smart bombs and 
other sophisticated semiconductor-based 
technology in the Persian Gulf. There is no 
doubt in my mind that the same kinds of ad
vanced technology are likewise critical to 
our ability to compete internationally in the 
next century. Inevitably, political and mili
tary strength are directly related to eco
nomic strength. I believe we can only sustain 
our role in the world's polticial leadership if 
we maintain our economic leadership as 
well. 

Only this week I have heard from Te
resa Heinz, Mrs. Heinz. Let me quote 
just a paragraph of her personal letter 
to me. She said: 

I am anxious to see the establishment of 
the Heinz Competitiveness Award. What a 
fitting tribute this will make. 

Today, to honor his memory and fol
low through on the comment I made a 

year ago, and to follow through on his 
goal of revitalizing the American spirit 
of competitiveness, I send to the desk 
and introduce legislation to establish 
the John Heinz Competitive Excellence 
Award. 

Senator SPECTER and Senator 
WOFFORD and Senator DURENBERGER 
are here to join in introducing this 
measure. We are joined today by 46 co
sponsors and would like to-47 cospon
sors, I stand corrected, Mr. President. 
We are pleased to have Senator ROCKE
FELLER join us. 

We invite every Member of the Sen
ate to join us in honoring our departed 
friend by cosponsoring this legislation. 

Let me say that Mrs. Heinz and Sen
ator Heinz' former staff have provided 
invaluable assistance to us as we craft
ed this legislation. 

Under our legislation, the Senate 
. would present two awards annually
one to an individual and another to an 
institution, organization, or business. 
Each winner would have demonstrated 
superiority in promoting U.S. indus
trial competitiveness in the inter
national marketplace. 

Technical innovation and improve
ment in competitive strategies would 
be the major criterion for consider
ation of this award. 

The John Heinz Competitive Excel
lence Award would not only honor our 
colleague but help revitalize America's 
competitive spirit. 

I am really proud of the bipartisan 
support that has been demonstrated 
here in the Senate to honor our former 
colleague in support of this legislation. 

Mr. President, I yield, if I may to my 
senior colleague from Pennsylvania. 

The PRESIDING OFFICER. The sen
ior Senator from Pennsylvania is rec
ognized. · 

Mr. SPECTER. Mr. President, I 
thank our distinguished colleague, 
Senator STEVENS, for his leadership on 
this very important legislative pro
posal. 

The John Heinz Competitive Excel
lence Award is a fitting memorial to a 
very distinguished U.S. Senator who 
did so much for competitive excellence 
in international trade. 

This award will seek out an individ
ual, organization, institution, or busi
ness which has demonstrated excel
lence in promoting U.S. industrial 
competitiveness. 

Competitiveness was practically 
John Heinz' middle name. 

He was an outstanding competitor in 
his business career. He was an extraor
dinary competitor in politics as he 
sought office for the House of Rep
resentatives and the U.S. Senate. He 
was an extraordinary competitor as a 
public servant. He was an extra ex
traordinary competitor in athletic 
events-skiing, tennis, for instance. I 
can personally comment about his spir
it on the softball field as the John 
Heinz softball team competed with my 

office softball team year in and year 
out. 

I recollect in his early days in the 
House of Representatives he received 
the award for being "king of the hill" 
in the combined athletic activities. He 
brought that sense of competitiveness 
with him to the U.S. Senate where his 
work on the Finance Committee and on 
the Banking Committee was very im
portant in moving toward U.S. superi
ority and U.S. competitiveness abroad. 

We miss him very much in our State, 
in our country, and in the entire world. 
As I have traveled through Pennsylva
nia during the course of the past year, 
I have heard frequent comments about 
how much the people of the State, who 
elected him on three occasions to the 
U.S. Senate, miss his service. Fifty-two 
weeks ago today, Thursday afternoon, 
his life was taken by a tragic accident. 
I think this legislative action is a par
tial recognition, partial memorial to a 
great American. 

One further comment, Mr. President, 
as to how much we miss Senator Heinz. 
Three days ago, the voluntary re
straint agreements lapsed. That pro
gram was testament to his accomplish
ments in seeing to it that the steel in
dustry-specifically the specialty steel 
industry-was able to achieve inter
national competitiveness through a 
program which he structured and saw 
that it was initiated. 

I remember well the Saturday before 
the 1988 Presidential election at a rally 
in Chester County, PA, when Senator 
Heinz presented a letter to then Vice 
President Bush in the closing days of 
that campaign. Senator Heinz made a 
strong case to the President that the 
voluntary restraint program would be 
good for Pennsylvania steel, would be 
good for American steel, would be good 
for Vice President Bush and good for 
America generally. 

It worked out exactly that way. As a 
result of that program, specialty steel 
has slimmed down, toughened up, be
come very competitive. I think if Sen
ator Heinz were with us today, the vol
untary restraint program would prob
ably be carried on. 

This award, Mr. President, will stim
ulate excellence in U.S. industrial com
petitiveness, and I think it is fitting on 
the anniversary of his passing in a 
tragic airplane accident, that we pro
pose this legislation. I join my col
league, Senator STEVENS, in urging all 
Senators to cosponsor this. We will 
have speedy enactment of this bill. I 
thank the Chair and yield the floor. 

Mr. WOFFORD addressed the Chair. 
The PRESIDING OFFICER. The jun

ior Senator from Pennsylvania. 
Mr. WOFFORD. Mr. President, as one 

who has voted to do everything in his 
power to make some things good come 
out of the tragedy of the loss of John 
Heinz, I rise to join my colleagues in 
urging the establishment of the John 
Heinz Competitive Excellence Award. 
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As our hearts go out to Teresa Heinz 

and to John and Andre and Chris
topher, it is well that we do something 
practical to honor John Heinz's legacy. 

And so the least we can do is go for
ward with this good idea of the excel
lence award. 

This morning, as we heard the prayer 
from the visiting chaplain, I thought of 
John Heinz and his legacy, as I often 
do. I realize that he was a man who 
11 ved up to what the chaplain asked us 
to do. Rabbi Slosberg, my colleagues 
will recall, prayed that we be given the 
courage and the strength of conviction 
to fulfill the vision expressed by the 
Prophet Micah: 

He has told you, "0 man, what is good and 
what the Lord requires of you, only to do 
justice and to love goodness and to walk 
humbly with your God, then will your name 
achieve wisdom. 

John Heinz was a man who had that 
vision. He sought what is good; he did 
justice; he loved goodness and the com
mon good; he achieved wisdom. May we 
and all those who in the future win the 
John Heinz Competitive Excellence 
Award do our best to do the same. 

Mr. DURENBERGER. Mr. President, 
I rise to extend my congratulations 
first to the author of this legislation. 
There were a lot of us who were left be
wildered by the loss of John Heinz and 
a lot of us were trying to figure out 
what to make of it, what to say about 
it. It was TED STEVENS who hit the nail 
on the head, so to speak, here a year 
later presenting all of us with an op
portunity to memorialize what we re
member best about John Heinz, and 
that is, as has been said by others, his 
competitiveness. 

So I take this occasion, as part of the 
larger family John had, to thank Te
resa and the rest of his family for the 
opportunity to have shar~d this period 
of John's life. 

As others have said many times, 
John Heinz was a man who had every
thing, but he gave everything. I think 
about that in many ways. I think about 
it at the present time as I look at the 
Presiding Officer presiding over the 
Senate. This is a body inhabited large
ly by millionaires, multimillionaires, 
people, some of whom carry names rich 
in tradition, but most of them, to me, 
since I do not fall in that category, I 
end up admiring greatly because they 
are people who by many people's stand
ards have everything and yet they 
choose a position like this from which 
one of the very few places in the world 
they can give everything. That not 
only includes themselves, it includes 
their families. It includes the tragedy 
that comes with a sudden loss, cir
cumstances over which we have no con
trol. 

I ask unanimous consent that two 
wonderful homilies by another one of 
our colleagues who bears certainly the 
famous name, rich tradition, who like 
many around here represent what peo-

ple who have everything come here to 
do, JACK DANFORTH, both of those hom
ilies, that all of us listened to-one in 
Pittsburgh on the 10th day of April, 
and the other here at the National Ca
thedral on the 12th day of April-when 
available be reprinted in the RECORD as 
part of my remarks in cosponsoring 
this legislation. 

Mr. STEVENS. Mr. President, I think 
the Senate realizes that I had an expe
rience quite similar to Teresa Heinz. It 
was a little bit different in that I was 
in the airplane which crashed and re
sulted in the death of my wife. I felt 
very close to Teresa Heinz for that rea
son, and I have in mind now the real 
tragedy that follows the loss of a 
spouse. 

Senator DURENBERGER has just indi
cated that many of us put our own 
lives and the lives of our families at 
risk as we engage in the pursuits of the 
Senate. John Heinz was a close friend 
of everyone here. He was a man that 
left his mark on the Senate, and I have 
a great feeling that had he lived he 
would have left an even greater mark 
on our democracy, our union of States. 

I really feel that it is sad that we will 
not be in session on the anniversary of 
Senator Heinz' death, and I am pleased 
that Senator DURENBERGER will have 
placed in the RECORD the two great 
statements made by Senator DAN
FORTH. 

My sadness that we will not be in ses
sion is that I wish we could all be 
present here in the Senate, and be pre
sented with a prayer in his honor. It is 
not fitting at this time, I think, to ask 
the Senate to do that. But I want the 
Senate to know that the feelings that 
we have with regard to our late de
parted friend are very strong in the 
hearts and minds of many of us now. 

It is with a deep sadness that I have 
brought this bill to the floor in one re
spect, and yet with great joy in an
other sense because it has the blessing 
of John Heinz' family. It is something 
that we have waited to do until we had 
an indication that it was timely from 
the point of view of Teresa Heinz and 
her family that we take this action. 

It is time now. It is amazing how fast 
time passes, but I do think that it is a 
subject that we should work on, we 
should try to get passed, and enacted 
into law as soon as possible. 

I make these last remarks just to in
dicate that to many of us John rep
resented a man of deep faith, a man of 
deep conviction to our country, and 
certainly unlimited commitment to his 
family. It was his commitment to his 
country that we try to honor in this 
legislation. 

I again urge that everyone in the 
Senate who is willing to do so join in 
cosponsorship of it. It is my under
standing it will be ref erred to the 
Banking Cammi ttee, and I intend to 
pursue that and see if we can get that 
legislation back here and enacted as 
quickly as possible. 

I thank the Chair. I thank the leader 
for allotting us this time, and to my 
good friend for yielding. 

Mr. DOLE. Mr. President, 1 year ago 
this Saturday, America lost one of her 
finest public servants, with the tragic 
death of our colleague, John Heinz. 

Those of us who were privileged to 
serve with Senator Heinz knew him to 
be a uniquely effective Senator-a Sen
ator who saw Government not as a 
game, but as a calling-a Senator who 
entered the public arena, not out of 
ambition, but out of duty. 

When I look at the issues which are 
on top of the public agenda today
health care, economic growth, care for 
our elderly-I think of how much Sen
ator Heinz contributed to each of these 
issues, and how much his wisdom and 
leadership is missed. 

Many tributes were paid to Senator 
Heinz following his death. And Senator 
STEVENS is to be congratulated for his 
proposal creating the Heinz Competi
tive Excellence Award. 

Perhaps the most fitting tribute we 
could pay to Senator Heinz' memory is 
to tackle the issues he did with the 
same determination and common sense 
he displayed throughout his career. 

I know that all the Members of this 
body join with me in remembering our 
friend and colleague today, and in tell
ing Teresa, John, Andre, and Chris
topher, that they remain in our 
thoughts and prayers. 

Mr. THURMOND. Mr. President, I am 
pleased to join today with Senator STE
VENS and others in introducing legisla
tion to establish the "John Heinz Com
petitive Excellence Award." This will 
serve as a fitting tribute to his mem
ory. 

John Heinz was a man of great char
acter, commitment, and ability. Dur
ing his tenure in the Senate, he was a 
champion of older Americans. John 
was also deeply concerned about the 
ability of this great Nation to compete 
internationally in the next century. 
Before his untimely death, he had 
taken steps to organize a working 
group to examine competitiveness 
problems and the role of the Govern
ment in addressing this issue. The 
award that this bill establishes will put 
the Congress on record as supporting 
private sector efforts to find ways to 
compete internationally. 

As we remember John Heinz on the 
first anniversary of his passing, this 
award will serve as a lasting reminder 
of his commitment to his State and the 
Nation. 

ADDITION AL COSPONSORS 
s. 4 

At the request of Mr. WELLSTONE, his 
name was added as a cosponsor of S. 4, 
a bill to amend titles IV, V, and XIX of 
the Social Security Act to establish in
novative child welfare and family sup
port services in order to strengthen 
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families and avoid placement in foster 
care, to promote the development of 
comprehensive substance abuse pro
grams for pregnant women and care
taker relatives with children, to pro
vide improved deli very of heal th care 
services to low-income children, and 
for other purposes. 

s. 15 

At the request of Mr. BIDEN, the 
name of the Senator from New York 
[Mr. D' AMATO] was added as a cospon
sor of S. 15, a bill to combat violence 
and crimes against women on the 
streets and in homes. 

s. 240 

At t:p.e request of Mrs. KASSEBAUM, 
the names of the Senator from Mon
tana [Mr. BURNS] and the Senator from 
Alabama [Mr: SHELBY] were added as 
cosponsors of S. 240, a bill to amend the 
Federal Aviation Act of 1958 relating to 
bankruptcy transportation plans. 

s. 757 

At the request of Mr. LEAHY, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of S. 
757, a bill to amend the Food Stamp 
Act of 1977 to respond to the hunger 
emergency afflicting American fami
lies and children, to attack the causes 
of hunger among all Americans, to en
sure an adequate diet for low-income 
people who are homeless or at risk of 
homelessness because of the shortage 
of affordable housing, to promote self
sufficiency among food stamp recipi
ents, to assist families affected by ad
verse economic conditions, to simplify 
food assistance programs' administra
tion, and for other purposes. 

s. 765 

At the request of Mr. BREAUX, the 
name of the Senator from Kansas [Mrs. 
KASSEBAUM] was added as a cosponsor 
of S . 765, a bill to amend the Internal 
Revenue Code of 1986 to exclude the im
position of employer social security 
taxes on cash tips. 

s. 1257 

At the request of Mr. BOREN, the 
name of the Senator from Colorado 
[Mr. WIRTH] was added as a cosponsor 
of S. 1257, a bill to amend the Internal 
Revenue Code of 1986 with respect to 
the treatment of certain real estate ac
tivities under the limitations on losses 
from passive activities. 

s. 1423 

At the request of Mr. Donn, the name 
of the Senator from Missouri [Mr. DAN
FORTH] was added as a cosponsor of S. 
1423, a bill to amend the Securities Ex
change Act of 1934 with respect to lim
ited partnership rollups. 

s. 1565 

At the request of Mr. GRAHAM, the 
name of the Senator from Connecticut 
[Mr. Dorin] was added as a cosponsor of 
S. 1565, a bill to amend the Federal 
A via ti on Act of 1958 to ensure fair 
treatment of airline employees in con
nection with route transfers. 

s. 1691 

At the request of Mr. DIXON, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of S. 
1691, a bill to amend title 18, United 
States Code, to govern participation of 
Federal Prison Industries in Federal 
procurements, and for other purposes. 

s. 1883 

At the request of Mr. HOLLINGS, the 
names of the Senator from Arkansas 
[Mr. PRYOR], the Senator from Arkan
sas [Mr. BUMPERS], the Senator from 
Wisconsin [Mr. KOHL], the Senator 
from Washington [Mr. GoRTON], and 
the Senator from Vermont [Mr. LEAHY] 
were added as cosponsors of S. 1883, a 
bill to provide for a joint report by the 
Secretary of Health and Human Serv
ices and the Secretary of Agriculture 
to assist in decisions to reduce admin
istrative duplication, promote coordi
nation of eligibility services and re
move eligibility barriers which restrict 
access of pregnant women, children, 
and families to benefits under the food 
stamp program and benefits under ti
tles IV and XIX of the Social Security 
Act. 

s. 2027 

At the request of Mr. CHAFEE, the 
name of the Senator from Massachu
setts [Mr. KENNEDY] was added as a co
sponsor of S. 2027, a bill to amend title 
XVIII of the Social Security Act to 
eliminate the annual cap on the 
amount of payment for outpatient 
physical therapy and occupational 
therapy services under part B of the 
medicare program. 

s. 2064 

At the request of Mr. HATFIELD, the 
name of the Senator from Connecticut 
[Mr. DODD] was added as a cosponsor of 
S. 2064, a bill to impose a one-year mor
atorium on the performance of nuclear 
weapons tests by the United States un
less the Soviet Union conducts a nu
clear weapons test during that period. 

s. 2100 

At the request of Mr. DASCHLE, the 
name of the Senator from Arizona [Mr. 
McCAIN] was added as a cosponsor of S. 
2100, a bill to amend the Internal Reve
nue Code of 1986 to encourage the de
velopment of renewable energy and the 
conservation of energy, and for other 
purposes. 

s. 2236 

At the request of Mr. SIMON, the 
names of the Senator from Iowa [Mr. 
HARKIN] and the Senator from Florida 
[Mr. GRAHAM] were added as cosponsors 
of S. 2236, a bill to amend the Voting 
Rights Act of 1965 to modify and extend 
the bilingual voting provisions of the 
Act. 

s. 2345 

At the request of Mr. SPECTER, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a cospon
sor of S. 2345, a bill to extend the provi
sions of the Steel Import Stabilization 
Act for specialty steel and other pur
poses. 

s. 2387 
At the request of Mr. LEAHY, the 

name of the Senator from California 
[Mr. CRANSTON] was added as a cospon
sor of S. 2387, a bill to make appropria
tions to begin a phase-in toward full 
funding of the special supplemental 
food program for women, infants, and 
children [WIC] and of Head Start pro
grams, to expand the Job Corps pro
gram, and for other purposes. 

s. 2388 

At the request of Mr. McCAIN, the 
names of the Senator from Alaska [Mr. 
MURKOWSKI] and the Senator from 
Utah [Mr. HATCH] were added as co
sponsors of S. 2388, a bill to provide for 
a Democracy Corps to mobilize and co
ordinate the expertise and resources of 
United States citizens in providing tar
geted assistance to support the devel
opment of democratic institutions and 
free market economies in the former 
Soviet republics and the Baltic states. 

s. 2490 
At the request of Mr. SASSER, the 

name of the Senator from Kentucky 
[Mr. FORD] was added as a cosponsor of 
S. 2490, a bill to provide that employees 
of the Tennessee Valley Authority who 
are covered by a collective bargaining 
agreement shall not be subject to any 
regulations which take employee effi
ciency or performance ratings into ac
count in determining the order of re
tention of competing employees in a 
reduction in force. 

s. 2503 

At the request of Mr. SIMON, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a cospon
sor of S. 2503, a bill to amend the For
eign Relations Authorization Act, Fis
cal Years 1992 and 1993, to make avail
able additional funds to the Depart
ment of State for the United States 
contributions to international peace
keeping activities. 

SENATE JOINT RESOLUTION 18 

At the request of Mr. SIMON, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of Senate Joint Resolution 18, a joint 
resolution proposing an amendment to 
the constitution relating to a federal 
balanced budget. 

SENATE JOINT RESOLUTION 166 

At the request of Mr. DOLE, the name 
of the Senator from Washington [Mr. 
GORTON] was added as a cosponsor of 
Senate Joint Resolution 166, a joint 
resolution designating the week of Oc
tober 6 through 12, 1991, as "National 
Customer Service Week." 

SENATE JOINT RESOLUTION 248 

At the request of Mr. CONRAD, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
Senate Joint Resolution 248, a joint 
resolution designating August 7, 1992, 
as "Battle of Guadalcanal Remem
brance Day.'' 

SENATE JOINT RESOLUTION 252 

At the request of Mr. DIXON, the 
names of the Senator from Iowa [Mr. 
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GRASSLEY] and the Senator from Ar
kansas [Mr. PRYOR] were added as co
sponsors of Senate Joint Resolution 
252, a joint resolution designating the 
week of April 19-25, 1992, as "National 
Credit Education Week." 

SENATE JOINT RESOLUTION 257 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of Senate Joint Resolution 257, a joint 
resolution to designate the month of 
June 1992, as "National Scleroderma 
Awareness.'' 

SENATE JOINT RESOLUTION 261 

At the request of Mr. CRANSTON, the 
names of the Senator from Rhode Is
land [Mr. PELL], the Senator from 
Rhode Island [Mr. CHAFEE], the Senator 
from New York [Mr. MOYNIHAN], the 
Senator from Michigan [Mr. RIEGLE], 
the Senator from New Jersey [Mr. LAU
TENBERG], the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
Indiana [Mr. COATS], the Senator from 
Wyoming [Mr. SIMPSON], the Senator 
from Nevada [Mr. REID], the Senator 
from Iowa [Mr. GRASSLEY], the Senator 
from Massachusetts [Mr. KENNEDY], the 
Senator from North Carolina [Mr. SAN
FORD], the Senator from Vermont [Mr. 
JEFFORDS], the Senator from Tennessee 
[Mr. SASSER], the Senator from Ten
nessee [Mr. GORE], the Senator from 
Ohio [Mr. METZENBAUM], the Senator 
from Ohio [Mr. GLENN], the Senator 
from Michigan [Mr. LEVIN], the Sen
ator from West Virginia [Mr. ROCKE
FELLER], the Senator from California 
[Mr. SEYMOUR], the Senator from Ne
vada [Mr. BRYAN], the Senator from 
Florida [Mr. MACK], the Senator from 
Montana [Mr. BURNS] and the Senator 
from Oregon [Mr. PACKWOOD] were 
added as cosponsors of Senate Joint 
Resolution 261, a joint resolution to 
designate April 9, . 1992, as a "Day of 
Filipino World War II Veterans." 

SENATE JOINT RESOLUTION 26.1 

At the request of Mr. SARBANES, the 
names of the Senator from Rhode Is
land [Mr. PELL] and the Senator from 
Montana [Mr. BURNS] were added as co
sponsors of Senate Joint Resolution 
263, a joint resolution to designate May 
4, 1992, through May 10, 1992, as "Public 
Service Recognition Week." 

SENATE JOINT RESOLUTION 277 

At the request of Mr. D'AMATO, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of Senate Joint Resolution 277, a joint 
resolution to designate May 13, 1992, as 
"Irish Brigade Day." 

SENATE JOINT RESOLUTION 282 

At the request of Mr. BOREN, the 
names of the Senator from New York 
[Mr. D'AMATO] and the Senator from 
Iowa [Mr. GRASSLEY] were added as co
sponsors of Senate Joint Resolution 
282, a joint resolution to provide for 
the expeditious disclosure of records 
relevant to the assassination of Presi
dent John F. Kennedy. 

SENATE CONCURRENT RESOLUTION 17 

At the request of Mr. HATCH, the 
names of the Senator from Wisconsin 
[Mr. KOHL], the Senator from Okla
homa [Mr. BOREN], the Senator from 
New Jersey [Mr. LAUTENBERG], the Sen
ator from Colorado [Mr. BROWN] and 
the Senator from Indiana [Mr. COATS] 
were added as cosponsors of Senate 
Concurrent Resolution 17, a concurrent 
resolution expressing the sense of Con
gress with respect to certain regula
tions of the Occupational Safety and 
Health Administration. 

SENATE CONCURRENT RESOLUTION 57 

At the request of Mr. BOREN, the 
names of the Senator from Louisiana 
[Mr. BREAUX], the Senator from Iowa 
[Mr. HARKIN], the Senator from Massa
chusetts [Mr. KERRY], the Senator from 
Vermont [Mr. LEAHY], the Senator 
from Pennsylvania [Mr. WOFFORD], the 
Senator from Delaware [Mr. BIDEN], 
the Senator from Arizona [Mr. DECON
CINI], the Senator from Minnesota [Mr. 
DURENBERGER], the Senator from Alas
ka [Mr. MURKOWSKI], the Senator from 
Idaho [Mr. SYMMS] and the Senator 
from New Hampshire [Mr. RUDMAN] 
were added as cosponsors of Senate 
Concurrent Resolution 57, a concurrent 
resolution to establish a Joint Com
mittee on the Organization of Con
gress. 

SENATE CONCURRENT RESOLUTION 95 

At the request of Mr. DURENBERGER 
the name of the Senator from Missouri 
[Mr. BOND] was added as a cosponsor of 
Senate Concurrent Resolution 95, a 
concurrent resolution concerning the 
United States Trade Representative's 
review of previously rejected General
ized System of Preferences [GSP] peti
tions from Central and Eastern Euro
pean Countries, and the denial of cer
tain petitions for which no review was 
initiated in the 1990 review. 

SENATE RESOLUTION 215 

At the request of Mr. COATS, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
Senate Resolution 215, a resolution to 
amend the Standing Rules of the Sen
ate to require that any pay increase for 
Members be considered as freestanding 
legislation and held at the desk for at 
least 7 calendar days prior to consider
ation by the Senate. 

SENATE RESOLUTION 277 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Ohio 
[Mr. GLENN] was added as a cosponsor 
of Senate Resolution 277, a resolution 
expressing the sense of the Senate re
garding loan guarantees for refugee re
settlement in Israel. 

SENATE CONCURRENT RESOLU
TION 101>-SUPPORTING THE 
PRESENTATION OF THE ELLIS 
ISLAND MEDAL OF HONOR ON 
APRIL 26, 1992 
Mr. SPECTER (for himself, Mr. 

THURMOND, Mr. D'AMATO, Mr. BURNS, 

and Mr. STEVENS) submitted the fol
lowing concurrent resolution; which 
was referred to the Committee on the 
Judiciary: 

S. CON. RES. 105 
Whereas the immigrant station at Ellis Is

land, New York, opened on January 1, 1892, 
and admitted 700 immigrants to the United 
States on its first day of operation; 

Whereas January l, 1992, marked the cen
tennial of the opening of Ellis Island; 

Whereas approximately 17,000,000 immi
grants were admitted through Ellis Island 
between 1892 and 1954; 

Whereas approximately 40 percent of all 
people in the United States today can trace 
their heritage to immigrant ancestors who 
were admitted through Ellis Island; 

Whereas the presentation of the Ellis Is
land Medal of Honor on April 26, 1992, by the 
National Ethnic Coalition of Organizations 
in association with the Statue of Liberty~ 
Ellis Island Foundation, will be a symbolic 
way to commemorate the centennial of the 
opening of Ellis Island; · 

Whereas the Ellis Island Medal of Honor 
wlll be presented to distinguished citizens 
who have promoted the bond between their 
native countries and their adoptive country 
and who exemplify a lifetime dedicated to 
the growth and strength of the United States 
while preserving the values and tenets of 
their heritage; 

Whereas the Ellis Island Medal of Honor 
will also be awarded to individuals for distin
guished service to humanity in all fields 
professions, and occupations; and ' 

Whereas the United States House of Rep
resentatives has passed a resolution des
ignating January 1, 1992, as National Ellis Is
land Day: Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That Congress sup
ports the presentation of the Ellis Island 
Medal of Honor on April 26, 1992, to initiate 
in a most worthy manner the centennial 
celebration of the opening of Ellis Island. 

Mr. SPECTER. Mr. President, today I 
am submitting a concurrent resolution 
expressing support for awarding the 
Elli~ Island Medal of Honor on Sunday, 
April 26, 1992. My colleague in the 
House of Representatives, FRANK 
GUARINI, introduced House Joint Reso
lution 130, designating January l, 1992, 
as "National Ellis Island Day." 

The Statue of Liberty-Ellis Island 
Foundation and the National Ethnic 
Coalition of Organizations will award 
the Ellis Island Medal of Honor to a 
group of notable American citizens 
who typify the ideal of a life dedicated 
to the American way, while maintain
ing the values of their particular heri t
age. The awards ceremony will take 
place on April 26, 1992, in the Grand 
Hall at Ellis Island. 
. On_ opening day, January 1, 1892, 700 
immigrants entered the United States 
through Ellis Island, and from 1892 to 
1954 17 million immigrants were admit
ted through this historic passageway. 
The Ellis administration and staff, on 
the average processed up to 5,000 people 
a day. It is estimated that 100 million 
Americans can trace their ancestry to 
the immigrants that came through 
Ellis Island before traveling and set
ting throughout the country. Again, 
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the room at Ellis Island will be filled 
with hundreds of thousands of visitors. 

During this time of mass immigra
tion, the newcomers had little to no 
knowledge of English and hardly any 
money. Many arrived with only the 
clothes on their backs. Essentially, 
they risked their lives in exchange for 
freedom and a better way of life. 

President Reagan asked Lee lacocca 
to undertake a private sector venture 
and restore the Statue of Liberty and 
Ellis Island. In 1984, the restoration 
and preservation of Ellis Island and the 
Statue of Liberty began. It was the 
largest refurbishment project in the 
United States. On September 10, 1990, 
the Ellis Island Immigration Museum 
opened, marking the completion of the 
restoration. One of the features of the 
Immigrant Museum is the American 
Immigrant Wall of Honor. This exhibit 
is devoted to a display of names from a 
number of national origins. At the 
opening last fall, 2,000 names were in
scribed on the Wall of Honor. 

Mr. President, I come to this issue 
with a point of view, you might even 
say a substantial bias, because my par
ents were both immigrants. My father 
came to this country in 1911 at the age 
of 18 from Russia, and my mother came 
to this country at the age of 5 from a 
section of Russo-Poland. America is a 
land of immigrants who have enriched 
our country with their dedication, hard 
work, and traditions. I urge my col
leagues to review and cosponsor this 
concurrent resolution, for I am sure 
they will concur that it is appropriate 
to honor those individuals who have 
made special contributions to build 
this great Nation. 

SENATE RESOLUTION 280-REL
ATIVE TO THE TROPICAL RAIN 
FORESTS OF MALAYSIA 
Mr. GORE (for himself, Mr. CRAN

STON, and Mr. PELL) submitted the fol
lowing resolution; which was referred 
to the Committee on Foreign Rela
tions: 

S. RES. 280 
Whereas the tropical rain forests of the 

East Malaysian State of Sarawak, some of 
the most biologically and culturally diverse 
rain forests, are being logged at the fastest 
rate in the world; 

Whereas despite the recommendation of 
the International Tropical Timber Organiza
tion that this logging rate be significantly 
reduced to ensure long-term sustainability, 
the rate has instead risen dramatically; 

Whereas this rate of logging will lead to 
the disappearance of virtually all primary 
tropical rain forests in Sarawak within a 
decade; 

Whereas the effects of this logging on the 
indigenous peoples of Sarawak are causing 
hunger and suffering, and will lead to the de
struction of their traditional cultures if it is 
not stopped immediately; 

Whereas many of these populations face se
vere discrimination, denial of human rights, 
loss of cultural and religious freedoms, and 
in the worst case, cultural or physical de
struction; 

Whereas one of the most severely impacted 
tribal groups in Sarawak is the Penan, the 
last intact nomadic hunting and gathering 
culture in Southeast Asia; 

Whereas commercial logging backed by 
foreign capital is the driving force behind de
forestation in Sarawak; 

Whereas most of the logging concessions in 
Sarawak are distributed in a politically mo
tivated and arbitrary manner, without re
gard to the socioecological consequences; 

Whereas most of the timber logged in 
Sarawak is exported in raw form to Japan 
and other Asian countries for secondary 
processing, concentrating wealth from the 
exports in the hands of a few individuals, and 
providing no additional income or employ
ment for the people of Sarawak; and 

Whereas it is incumbent upon the world 
community to create an environment favor
able to the survival of the rain forests and 
the cultures dependent upon them: Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
that-

(1) it should be the policy of the United 
States to call upon the Government of Ma
laysia to act immediately in defense of the 
environment of Sarawak by ending the un
controlled exploitation of the rain forests of 
Sarawak, by reducing the annual rate of tim
ber cutting by at least two-thirds, and by 
formally recognizing and upholding the cus
tomary land rights and the internationally 
established human rights of all indigenous 
peoples of such Government; and 

(2) it should be the policy of the United 
States to call upon the Government of Japan 
to investigate the activities of certain pri
vate companies of Japan in contributing to 
the destruction of the Sarawak rain forest, 
and therefore to the destruction of the cul
ture of the indigenous people of Sarawak. 
•Mr. GORE. Mr. President, I rise 
today to submit a resolution on behalf 
of myself and Senators CRANSTON and 
PELL calling attention to a profoundly 
important struggle that is going on in 
the East Malaysian State of Sarawak. 
It is a struggle being waged by the 
Penan Indians, the indigenous tribal 
people of Sarawak, who have lived self
sufficiently within the rain forests 
there for tens of thousands of years. 
They are engaged today in a struggle 
for their very survival. But it is a pro
foundly symbolic struggle, as well-for 
it represents the struggles being waged 
all around the world to preserve the 
Earth's environment for generations to 
come. 

The Penan Indians are desperately 
trying to save their homes and their 
culture from the incessant onslaught of 
bulldozers and chainsaws of timber 
companies. These companies have a 
ravenous appetite for the hardwoods 
that make up the forests in which the 
Penan live. They have been working so 
fast that they have logged in heavy 
rains, and in some cases have even used 
floodlights to conduct logging oper
ations 24 hours a day. 

The impact of this logging on the na
tives and their land is catastrophic, 
causing a depletion of the resources on 
which the Penan depend, including wild 
game, fish, and clean water. In many 
cases, logging companies have shown 
tremendous disrepect to these people 

by bulldozing land used as sacred bur
ial sites. 

For the last several months, hun
dreds of Pe nan have peacefully pro
tested the continued deforestation. 
Gathering on the logging roads, they 
have tried their best to hold off the 
loggers. The Malaysian Government is 
now acting aggressively to stop their 
opposition. Recently, the leaders of the 
Penan have been jarred and their call 
for help is being silenced as the govern
ment has barred journalists from the 
area. 

Mr. President, the rain forests of 
Sarawak are among the world's oldest 
and richest forest ecosystems. The for
es ts are being cut down so fast, how
ever, that if current rates are main
tained, the entire region will be 
deforested within 8 years. Some of the 
estimated 2,500 species of trees have al
ready been logged to extinction. 

Sadly, the struggle of the Penan is 
not an isolated event. All around the 
world, cultures that have developed 
and thrived over the millenia are being 
destroyed by timber, mining, and com
mercial agricultural interests. Their 
loss is a tragedy to us all, and I believe 
that we must speak out against the 
human rights and environmental 
abuses they endure. 

The resolution I submit today calls 
upon the Government of Malaysia to 
preserve the tropical rain fores ts and 
the indigenous tribal culture of 
Sarawak. It calls upon the Government 
of Japan to investigate the activities of 
certain companies that are contribut
ing to the destruction of the Sarawak 
rain forest and, therefore, to the de
struction of the culture of the Penan. 

It is also being submitted in coordi
nation with a nationwide media cam
paign to call attention to the plight of 
the Penan. I commend the bravey of 
the Penan people in protecting the nat
ural treasure of the rain fores ts of 
Sarawak. They truly have placed them
selves on the front lines of the war 
against nature.• 

SENATE RESOLUTION 281-REL
ATIVE TO FOREIGN GOVERN
MENT TRADE SUBSIDIES 
Mr. DANFORTH (for himself and Mr. 

BAUCUS) submitted the following reso
lution; which was referred to the Com
mittee on Finance: 

S. RES. 281 
Resolved, That it is the sense of the Senate 

that the United States Government should 
not, as a matter of official policy, condone or 
legitimize trade distorting subsidies, includ
ing development subsidies, by foreign gov
ernments that cause material injury to in
dustries in the United States. 
•Mr. DANFORTH. Mr. President, 
today I am introducing a sense of the 
Senate resolution regarding foreign 
government subsidies. Congressman 
GEPHARDT has introduced an identical 
resolution in the House of Representa
tives. 
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The resolution is very straight

forward. It says simply that the U.S. 
Government should not, as a matter of 
official policy, condone or legitimize 
trade distorting subsidies that injure 
U.S. industries. The reason for making 
this obvious point is that the adminis
tration seems prepared to accept an 
international trade agreement with the 
European Community that does just 
that: It condones the huge subsidies 
provided by four European govern
ments to Airbus Industrie. 

Under article I, section 8, of the Con
stitution, the Congress is given the au
thority to regulate commerce with for
eign nations. For practical reasons, 
Congress has delegated the power to 
negotiate trade agreements to the ex
ecutive branch. However, Congress has 
retained the power to make fundamen
tal policy decisions on trade. 

In 1979, the Congress, acting under its 
constitutional authority, passed legis
lation implementing the GATT Sub
sidies Code. In doing so, Congress rati
fied the general policy contained in the 
Subsidies Code: That countries should 
not be permitted to subsidize their in
dustries in a manner that causes injury 
to the domestic industry of another 
country. Our countervailing duty law 
was amended by the Congress to be 
consistent with that fundamental pol
icy. 

The EC also signed the Subsidies 
Code and agreed to abide by that pol
icy. However, since that time the EC 
has ignored its obligations under the 
Subsidies Code and has heavily sub
sidized Airbus-to the serious det
riment of the U.S. industry. According 
to the Commerce Department, Airbus 
has received $26 billion in subsidies 
since 1970. These subsidies have allowed 
Airbus to sell below normal commer
cial costs and thereby undercut U.S. 
aircraft manufacturers. 

These subsidies have clearly caused 
injury to the U.S. aerospac.e industry. 
During the 1980's, Airbus went from 
about a 15-percent world market share 
to a 30-percent share. At the same time 
McDonnell Douglas went from about 30 
percent to less than 15 percent market 
share. 

As a result of this increasingly seri
ous situation, the U.S. Government 
began negotiations with the EC over 
Airbus some 6 years ago. Yesterday, an 
agreement was announced. To my dis
may, however, this agreement ratifies 
the Airbus subsidy scheme, rather than 
ending it. For instance, the agreement 
does not require Airbus to repay the $26 
billion in subsidies already paid or 
committed. Nor does it restrict sub
sidies for Airbus planes currently 
under development, like the A330 and 
A340, which are Airbus' answers to the 
Boeing 747 and the MD-11. 

In fact, under the agreement the EC 
would be expressly permitted to sub
sidize one-third of the development 
cost of new aircraft. Since the cost of 

developing a new aircraft is about $5 
billion, this would allow a subsidy at 
the level of $1.65 billion. 

This ratification of Government sub
sidies is a major change in U.S. policy. 
In my view, it is inconsistent with the 
policy set forth in the Subsidies Code 
approved by Congress in 1979. Such a 
fundamental policy change deserves 
congressional review and approval. I 
urge the administration to not accept 
this agreement until Congress can vote 
on it. 

Mr. President, because Congressman 
GEPHARDT and I are both from Missouri 
and have McDonnell Douglas as a 
major constituent, some might think 
that our action on this issue is on 
McDonnell Douglas' behalf. This is not 
the case. The chairman of McDonnell 
Douglas has told me personally that he 
supports the agreement reached with 
the EC. As sometimes happens, McDon
nell Douglas and I disagree on this 
issue.• 

AMENDENTS SUBMITTED 

INSTITUTES OF NATIONAL 
HEALTH 
AMENDMENTS 

REVITALIZATION 

KENNEDY AMENDMENT NO. 1753 
Mr. KENNEDY proposed an amend

ment to the bill (R.R. 2507) to amend 
the Public Heal th Service Act to revise 
and extend the programs of the Na
tional Institutes of Health, and for 
other purposes, as follows: 

On page 26, line 20, after the period add the 
following new sentence: "Of the amounts ap
propriated under this section for any fiscal 
year, not less than 25 percent of such amount 
shall be made available for institutions that 
meet the requirements of section 
499E(d)(2)(B)(25)(Il)(aa)." 

At the appropriate place in title I, insert 
the following new sections: 
SEC._. PROSTATE CANCER RESEARCH. 

(a) FINDINGS.-Congress finds that-
(1) one in every 11 men will develop pros

tate cancer; 
(2) it is estimated that 34,000 deaths will 

occur in 1992 from prostate cancer, the sec
ond leading cause of cancer deaths in men; 

(3) an estimated 132,000 new cases of pros
tate cancer will occur in 1992; 

(4) current Federal research efforts in pros
tate cancer totaled $28,000,000 in fiscal year 
1992; 

(5) additional research concerning prostate 
cancer is urgently needed; and 

(6) there is a need to accelerate the inves
tigation into the cause, treatment and pre
vention of prostate cancer. 

(b) EXPANDED RESEARCH.-Subpart 1 of part 
C of title IV (42 U.S.C. 285 et seq.) is amended 
by adding at the end thereof the following 
new section: 
"SEC. 417. EXPANDED PROSTATE CANCER RE· 

SEARCH. 
"(a) IN GENERAL.-The Secretary shall un

dertah..e to expand and intensify prostate 
cancer research efforts through appropriate 
activities, including-

"(!) the conduct of basic research concern
ing the etiology and causes of prostate can
cer; 

"(2) the conduct of clinical research and re
lated activities into the causes, prevention, 
detection and treatment of prostate cancer; 

"(3) the implementation of prevention and 
control and early detection programs with 
respect to prostate cancer in accordance 
with section 412, particularly as it relates to 
intensifying research on the role of PSA for 
the screening and early detection of prostate 
cancer; 

"(4) the implementation of information 
and education programs with respect to pros
tate cancer in accordance with section 413; 

"(5) the implementation of research and 
demonstration programs with respect to 
prostate cancer in accordance with section 
414, including the development and operation 
of prostate cancer research centers to bring 
together basic and clinical, biomedical and 
behavioral scientists to conduct basic and 
clinical, epidemiologic, psychosocial, preven
tion and treatment research and related ac
tivities; and 

"(6) the establishment of an Inter-Institute 
Task Force, under the direction of the Direc
tor of the Institute, to provide coordination 
between relevant National Institutes of 
Health components of cancer research ef
forts. 

"(b) AUTHORIZATION OF APPROPRIATIONS.
To carry out this section, in addition to the 
amounts authorized be appropriated for the 
National Cancer Institute under section 301 
and 408, there are authorized to be appro
priated $72,000,000 for fiscal year 1993, and 
such sums as are necessary for each of the 
fiscal years 1994 through 1997.". 
SEC._. PROSTATE CANCER PREVENTION. 

(a) FINDINGS.-Congress finds that-
(1) prostate cancer is the second most com

mon cause of death from cancer among men; 
(2) early detection can prevent death from 

prostate cancer; 
(3) routine digital examination is one 

method for detecting potentially malignant 
prostatic nodules, and should be performed 
annually on all men over 40 years of age; 

(4) advances in the early detection of pros
tate cancer, such as tests for prostate-spe
cific antigens in the blood and non-invasive 
imaging techniques, may prove to be cost-ef
fective screening techniques; 

(5) education is needed to improve the ap
plication of proven cancer screening tech
niques; and 

(6) increased efforts are needed to ensure 
that cost-effective methods for early pros
tate cancer detection are made available to 
men at risk. 

(b) MORTALITY PREVENTION.-Part B of 
title mis amended by inserting after section 
317A (42 U.S.C. 247b-l) the following new sec- · 
ti on: 
"SEC. 3178. PROSTATE CANCER MORTALITY PRE

VENTION. 
"(a) GRANTS.-The Secretary, acting 

through the Director of the Centers for Dis
ease Control, may award grants to States 
and local health departments for the purpose 
of enabling such States and departments to 
carrying out programs to-

"(1) screen men for prostate cancer as a 
preventive health measure; 

"(2) provide appropriate referrals for medi
cal treatment of men screened pursuant to 
paragraph (1) and to ensure, to the extent 
practicable, the provision of appropriate fol
low-up services; 

"(3) develop and disseminate public infor
mation and education programs for the de
tection and control of prostate cancer; 

"(4) improve the education, training, and 
skills of health professionals (including al
lied health professionals) in the detection 
and control of prostate cancer; 
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"(5) establish mechanisms through which 

the States can monitor the quality of screen
ing procedures for prostate cancer, including 
the interpretation of such procedures; and 

"(6) evaluate activities conducted under 
paragraphs (1) through (5) through appro
priate surveillance or program monitoring 
activities. 

''(b) GRANT APPLICATIONS.-
"(!) REQUIREMENT.-No grant may be 

awarded under subsection (a), unless an ap
plication for such grant has been submitted 
to, and approved by, the Secretary. Such an 
application shall be in such form and submit
ted in such manner as the Secretary shall 
prescribe, and shall include-

"(A) a complete description of the program 
which is to be provided by or through the ap
plicant; 

"(B) assurances satisfactory to the Sec
retary that the program to be provided under 
the grant will include education programs 
designed to communicate to men, and local 
health officials the significance of the early 
detection of prostate cancer; 

"(C) assurances satisfactory to the Sec
retary that the applicant will report, on a 
quarterly basis, the number of men screened 
for prostate cancer and the number of men 
who were found to have prostate cancer, the 
number and type of medical referral made 
with respect to such men, the outcome of 
such referrals, and other information to 
measure program effectiveness as required 
under paragraph (2); 

"(D) assurances satisfactory to the Sec
retary that the applicant will make such re
ports respecting the program involved as the 
Secretary may require; and 

"(E) such other information as the Sec
retary may prescribe. 

"(2) TECHNICAL ASSISTANCE.-The Secretary 
may prove training and technical assistance 
with respect to the planning, development, 
and operation of any program or service car
ried out pursuant to this section. 

"(c) MAINTENANCE OF EFFORT.-No grant 
may be awarded under subsection (a) unless 
the Secretary determines that there is satis
factory assurance that Federal funds made 
available under such a .grant for any period 
will be so used as to supplement and, to the 
extent practical, increase the level of State, 
local, and other non-Federal funds that 
would, in the absence of such Federal funds, 
be made available for the program for which 
the grant is to be made, and will in no event 
supplant such State, local, and other non
Federal funds. 

"(d) METHOD AND AMOUNT OF PAYMENT.
The Secretary shall determine the amount of 
a grant made under subsection (a). Payments 
under such grants may be made in advance 
on the basis of estimates or by way of reim
bursement, with necessary adjustments on 
account of the underpayments or overpay
ments, and in such installments and on such 
terms and conditions as the Secretary finds 
necessary to carry out the purposes of such 
grants. Not more than 10 percent of any 
grant may be obligated for administrative 
costs. 

"(e) SUPPLIES, EQUIPMENT, AND EMPLOYEE 
DETAIL.-The Secretary, at the request of a 
recipient of a grant under subsection (a), 
may reduce the amount of such grant by-

"(1) the fair market value of any supplies 
or equipment furnished the grant recipient; 
and 

"(2) the amount of the pay, ailowances, 
and travel expenses of any officer or em
ployee of the Government when detailed to 
the grant recipient and the amount of any 
other costs incurred in connection with the 
detail of such officer or employee; 

when the furnishing of such supplies or 
equipment or the detail of such an officer or 
employee is for the convenience of and at the 
request of such grant recipient and for the 
purpose of carrying out a program with re
spect to which any such grant is so reduced. · 
Such amount shall be available for payment 
by the Secretary of the costs incurred in fur
nishing the supplies or equipment, or in de
tailing the personnel, on which the reduction 
of such grant is based, and such amount shall 
be deemed as part of the grant and shall be 
deemed to have been paid to the grant recipi-
ent. · 

"(f) RECORDS.-Each recipient of a grant · 
under subsection (a) shall keep such records 
as the Secretary shall prescribe, including 
records which fully disclose the amount and 
disposition by such recipient of the proceeds 
of such grant, the total cost of the undertak
ing in connection with which such grant was 
made, and the amount of that portion of the 
cost of the undertaking supplied by other 
sources, and such other records as will. facili
tate an effective audit. 

"(g) AUDIT AND EXAMINATION OF REOORDS.
The Secretary and the Comptroller General 
of the United States, or any of their duly au
thorized representatives, shall have access 
for the purpose of audit and examination to 
any books, documents, papers, and records of 
the recipient of a grant under subsection (a), 
that are pertinent to such grant. 

"(h) INDIAN TRIBES.-For purposes of this 
section, the term 'units of local government' 
includes Indian tribes. 

"(i) AUTHORIZATION OF APPROPRIATIONS.
"(l) IN GENERAL.-There are authorized to 

be appropriated to carry out this section not 
more than $20,000,000 for fiscal year 1992, and 
such sums as may be necessary for each of 
the fiscal years 1993 and 1994. 

"(2) SET-ASIDE FOR TECHNICAL ASSIST
ANCE.-Of the amounts appropriated under 
paragraph (1) for a fiscal year, the Secretary 
shall reserve not more than 20 percent for 
carrying out activities under this section at 
the national level.". 

On page 41 of the committee amend:rpent, 
strike out lines 11 through 14 and insert the 
following: 

"(c) CRIMINAL PENALTIES FOR VIOLATIONS.
"(l) IN GENERAL.-A person who violates 

subsection (a) or (b) shall be fined in accord
ance with title 18, United Stats Code, and 
imprisoned for not more than 10 years. 

"(2) PENALTIES APPLICABLE TO PERSONS RE
CEIVING CONSIDERATION.-A person who re
ceives valuable consideration in connection 
with an offense under subsection (a) or (b) 
shall, notwithstanding section 3571 (c) and 
(d) of title 18, United States Code, be fined 
not less than twice the amount of the valu
able consideration received. 

On page 41 of the committee amendment, 
after line 25, insert the following new sec
tion: 
SEC. 205. ESTABLISHMENT OF REGISTRY AND 

BANK AND STUDY. 
Part G of title IV, as amended by sections 

203 and 204, is further amended by inserting 
after section 498B the following new section: 
"SEC. 498C. ESTABLISHMENT OF REGISTRY AND 

BANK. 
"(a) IN GENERAL.-The Secretary shall es

tablish a human fetal tissue registry and 
bank for the purposes of collecting and stor
ing human fetal tissue obtained subsequent 
to a spontaneous or induced abortion, ec
topic pregnancies or subsequent to a still-
birth. · 

"(b) STUDY CONCERNING THE PRESERVATION 
OF FETAL CELLS AND TISSUE.-The Secretary 
shall conduct a study to assess the various 
methods available for the optimal preserva
tion of viable human fetal cells and tissue, 
including an assessment of-

"(1) the transportation and storage condi
tions involved; 

"(2) the intervals between the collection of 
such cells and tissues and the 
cryopreservation or utilization of such; and 

"(3) the methods and conditions for main
taining the optimal viability and functional 
integrity of both frozen and unfrozen cells 
and tissues. 

"(c) CONSTRUCTION.-Nothing in this sec
tion shall be construed as authorizing or re
quiring a delay in the provision or continu
ation of funding for research concerning 
human fetal tissue transplantation.". 

On page 42 of the committee amendment, 
line l, strike out "205" and insert in lieu 
thereof "206. 

On page 44 of the committee amendment, 
line 3, strike out "206" and insert in lieu 
thereof "207. 

Strike out title IX, and insert in lieu 
thereof the following new title: 

TITLE IX-REVITALIZATION OF 
INTRAMURAL RESEARCH PROGRAM 
Subtitle A-Authorities of the Director 

SEC. 901. MANAGEMENT OF THE INTRAMURAL 
PROGRAM. 

Section 402(b) (42 U.S.C. 282(b)) is amend
ed-

(1) in paragraph (10), by striking out "and" 
at the end thereof; 

(2) by redesignating paragraph (11) as para
graph (12); and 

(3) by inserting after paragraph (10), the 
following new paragraph: 

"(11) exercise supervision, through the di
rectors of the national research institutes, 
over the intramural research program of the 
National Institutes of Health; and". 

· Subtitle B-Personnel 
SEC. 911. PERSONNEL STUDY OF RECRUITMENT, 

RETENTION AND TURNOVER. 
Part A of title IV (42 U.S.C. 281 et seq.) is 

amended by adding at the end thereof the 
following new section: 
"SEC. 404. PERSONNEL STUDY OF RECRUITMENT, 

RETENTION AND TURNOVER. 
"(a) STUDY OF PERSONNEL SYSTEM.-Not 

later than 1 year after the date of enactment 
of this section, the Secretary, acting 
through the Director of NIH, shall conduct a 
study to review the retention, recruitment, 
vacancy and turnover rates of support staff, 
including firefighters, law enforcement, pro
curement officers, technicians, nurses and 
clerical employees, to ensure that the Na
tional Institutes of Health is adequately sup
porting the conduct of efficient, effective 
and high quality research for the American 
public. The Director of NIH shall work in 
conjunction with appropriate employee orga
nizations and representatives in developing 
such a study. 

"(b) SUBMISSION TO CONGRESS.-Not later 
than 1 year after the date of enactment of 
this section, the Secretary shall prepare and 
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submit to the appropriate committees of 
Congress a report containing the study con
ducted under subsection (a) together with 
the recommendations of the Secretary con
cerning the enactment of legislation to im
plement the results of such study.". 
Subtitle C-Warren Grant Magnuson Clinical 

Center 
SEC. 9'Jl. RENOVATION AND REPLACEMENT PRO· 

GRAM. 
Title IV (42 U.S.C. 281 et seq.) (as amended 

by section 106) is further amended by adding 
at the end thereof the following new part: 

"PART J-RESTORATION AND RENOVATION OF 
FACILITIES AND INFRASTRUCTURE 

"Subpart 1-Warren Grant Magnuson 
Clinical Center 

"SEC. 499N. WARREN GRANT MAGNUSON CLINI
CAL CENTER RENOVATION AND RE
PLACEMENT PROGRAM. 

"(a) ESTABLISHMENT.-To address the prob
lems existing at the Warren Grant Magnuson 
Clinical Center (hereafter referred to as the 
'Clinical Center'), the Director of NIH may 
establish and implement a program for the 
renovation of the existing Clinical Center fa
cility or the construction of a replacement 
facility. The Director may conduct feasibil
ity studies to determine the appropriate ac
tion to be taken concerning the Clinical Cen
ter. 

"(b) TRANSFER OF LAND.-
"(l) IN GENERAL.-The Secretary, acting 

through the Director of NIH, is authorized to 
accept the transfer to the National Insti
tutes of Health of not less than 25 acres of 
land from other Federal agencies. Such land 
shall be suitable for the construction of a 
new research hospital and clinical center. 
Such land may include land obtained from 
the Secretary of the Navy, located on the 
reservation of the National Naval Medical 
Center, in Bethesda, Maryland. 

"(2) USE AGREEMENT AND MEMORANDUM OF 
UNDERSTANDING.-The Secretary, acting 
through the Director of NIH, may enter into 
a Use Agreement and a Memorandum of Un
derstanding with the Administrators, Direc
tor, or Secretaries of the appropriate execu
tive branch entity, to accomplish the trans
fer of property pursuant to paragraph 1. 

"(c) REQUIREMENTS.-
"(!) F ACILITIES.-Any facility renovated or 

constructed under this section shall be 
equipped with a state-of-the-art capacity for 
beds and necessary laboratories and be com
parable to the current Clinical Center com
plex, with necessary amenities for employ
ees, volunteers, research subjects and visi
tors, including cafeteria and vehicle parking 
facilities. 

"(2) TRANSFER OF PERSONNEL.-If a new fa
cility is to be constructed under this section, 
the Secretary may expend amounts nec
essary to transfer the personnel and adminis
tration of the current Clinical Center to the 
new facility upon its completion. 

"(3) COMPLETION.-Notwithstanding any 
other provisions of law, the renovation or 
construction performed under this section 
shall be completed as soon as feasible. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. Such funds shall be available begin
ning October 1, 1992, and shall remain avail
able until expended.". 

Subtitle D-Acquisition of Land and 
Facilities 

SEC. 931. ACQUISmON OF LAND AND FACU..ITIES. 
Part I of title IV, as added by section 921, 

is amended by adding at the end thereof the 
following new subpart: 

"Subpart 2-Acquisition of Land and 
Facilities 

"SEC. 4990. PHYSICAL INFRASTRUCTURE FOR RE· 
SEARCH. 

"(a) ESTABLISHMENT OF PROGRAM.-The 
Secretary, acting through the Director of 
NIH, may establish and implement a com
prehensive program that is designed to pro
vide for the replacement or refurbishment of 
less than adequate buildings, utility equip
ment and distribution systems (including the 
resources that provide electrical and other 
utilities, chilled water, air handling, and 
other services that the Secretary, acting 
through the Director, deems necessary), 
roads, walkways, parking areas, and grounds 
that underpin the laboratory and clinical fa
cilities of the National Institutes of Health. 
Such program may provide for the undertak
ing of new projects that are consistent with 
the objectives of this section, such as encir
cling the National Institute of Health Fed
eral enclave with an adequate chilled water 
conduit. 

"(b) REQUIREMENTS.-
"(!) DESIGN OF PROGRAM.-In establishing 

the program under subsection (a), the Sec
retary shall ensure that such program is de
signed to modernize the existing research 
and clinical laboratory infrastructure of the 
National Institutes of Health in the shortest 
possible time consistent with good steward
ship of Federal funds. 

"(2) FUTURE EXPANSION.-In designing the 
program under subsection (a), the Secretary 
may make reasonable allowance for future 
expansion and usual employee amenities, 
such as cafeteria services and vehicle park
ing. 

"(3) NONDISRUPTION OF OPERATIONS.-In 
carrying out the program established under 
subsection (a), the Director of NIH shall, to 
the extent feasible, plan renovations and 
construction in such a manner that signifi
cant elements of the research program at the 
Institutes are not significantly disrupted. 
"SEC. 499P. ACQUISmON OF LAND. 

"(a) IN GENERAL.-The Director of NIH 
may purchase not to exceed a total of 300 
acres of land for the establishment of a sat
ellite campus in Maryland for the purpose of 
enhancing the intramural research capacity 
of the National Institutes of Health. 

"(b) STUDY.-Prior to the purchase of land 
under subsection (a), the Director of NIH 
shall conduct a study concerning the expan
sion needs of the National Institutes of 
Health and the purpose for which the land is 
to be purchased. A report concerning such 
study shall be submitted for approval to the 
Committee on Appropriations of the House 
of Representatives, the Committee on Appro
priations of the Senate, the Committee on 
Labor and Human Resources of the Senate, 
and to the other appropriate committees of 
Congress. 
"SEC. 499Q. AUTHORIZATION OF APPROPRIA

TIONS. 
"There are authorized to be appropriated 

such sums as may be necessary to carry out 
this subpart. Amounts appropriated under 
this subsection shall remain available until 
the expiration of the second fiscal year be
ginning after the fiscal year for which such 
amounts are appropriated." . 

Subtitle E-Procurement 
SEC. 941. STUDY. 

The Director of the National Institutes of 
Health and the Administrator of the General 
Services Administration shall jointly con
duct a study to develop a streamlined pro
curement system for the National Institutes 
of Health that complies with the require
ments of Federal Law. 

Subtitle F-General Provisions 
SEC. 931. FINDINGS. 

Congress finds that participation of women 
in the National Institute of Health research 
enterprise and its undertakings is essential 
to the continued growth of the intramural 
program and, to this end, efforts should be 
directed, to the extent practicable, to pro
vide accommodations such as child care so 
that more women, particularly at the child
rearing stage, can participate as scientists in 
the intramural research program and as sub
jects in research programs conducted at the 
research hospital and clinical center of the 
National Institutes of Health. 
SEC. 932. DAY CARE. 

Part G of title IV is amended by inserting 
after section 496 (42 U.S.C. 289e) the following 
new section: 
"SEC. 496A. DAY CARE. 

"(a) ESTABLISHMENT OF DAY CARE PRO
GRAM.-The Director of NIH may establish a 
program to provide day care service for the 
employees of the National Institutes of 
Health similar to those services provided by 
other Federal agencies. 

"(b) SLIDING SCALE.-Any day care pro
vider at the National Institutes of Health 
may establish a sliding scale that takes into 
consideration the income and needs of the 
employee. 

"(c) OTHER SERVICES.-The Director of NIH 
may provide for the availability of day care 
service on a 24-hour-a-day basis if the Direc
tor considers such appropriate to meet the 
needs of employees. In order to accommo
date these needs, the Director is further au
thorized to enter into a rental or lease pur
chase agreement as needed.". 

At the appropriate place in title X, insert 
the following new sections: 
SEC. __ • CIDLDREN'S VACCINE INmATIVE. 

Part G of title IV is amended by inserting 
after section 494 (42 U.S.C. 289c) the following 
new section: 
"SEC. 494A. CHn.DREN'S VACCINE INmATIVE. 

"(a) AUTHORITY.-The Secretary, in col
laboration with the National Vaccine Pro
gram under title XXI, shall conduct vaccine 
research and development to contribute to 
the global Children's Vaccine Initiative envi
sioned by world leaders at the World Summit 
on Children. 

"(b) DEVELOPMENT OF NEW VACCINES.-In 
carrying out subsection (a), the Secretary, 
through the National Institute for Allergy 
and Infectious Diseases, the National Insti
tute for Child Health and Human Develop
ment, the National Institute for Aging, and 
other public and private programs, shall 
carry out activities to develop affordable 
new and improved vaccines to be used in the 
United States and in the developing world 
that will increase the efficacy and efficiency 
of the prevention of infectious diseases. The 
goal of the activities conducted under this 
section is to develop and make available vac
cines that require fewer contacts to deliver, 
that can be given early in life, that provide 
long lasting protection, . that obviate refrig
eration, needles and syringes, and that pro
tect against a larger number of diseases. 

"(c) REPORT.-The Secretary shall include 
in the report required under section 2104, in
formation with respect to activities and the 
progress made in implementing the provi
sions and achieving the goals of this section. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
In addition to any other amounts authorized 
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to be appropriated for activities of the type 
described in this section, there are author
ized to be appropriated to carry out this sec
tion, $15,000,000 for fiscal year 1993, $20,000,000 
for fiscal year 1994, $25,000,000 for fiscal year 
1995, and $30,000,000 for fiscal year 1996.". 
SEC. __ • WORKERS' FAMILY PROTECTION 

(a) SHORT TITLE.-This section may be 
cited as the "Workers' Family Protection 
Act". 

(b) FINDINGS AND PURPOSES.-
(!) FINDINGS.-Congress finds that-
(A) hazardous chemicals and substances 

that can threaten the health and safety of 
workers are being transported out of indus
tries on workers' clothing and persons; 

(B) these chemicals and substances have 
the potential to pose an additional threat to 
the health and welfare of workers and their 
families; 

(C) additional information is needed con
cerning issues related to employee trans
ported contaminant releases; and 

(D) additional regulations may be needed 
to prevent future releases of this type. 

(2) PURPOSE.-It ls the purpose of this sec
tion to--

(A) increase understanding and awareness 
concerning the extent and possible health 
impacts of the problems and incidents de
scribed in paragraph (1); 

(B) prevent or mitigate future incidents of 
home contamination that could adversely af
fect the health and safety of workers and 
their families; 

(C) clarify regulatory authority for pre
venting and responding to such incidents; 
and 

(D) assist workers in redressing and re
sponding to such incidents when they occur. 

(C) EVALUATION OF EMPLOYEE TRANSPORTED 
CONTAMINANT RELEASES. 

(1) STUDY.-
(A) IN GENERAL.-Not later than 18 months 

after the date of enactment of this Act, the 
Director of the National Institute for Occu
pational Safety and Health (hereafter in this 
section referred to as the "Director"), in co
operation with the Secretary of Labor, the 
Administrator of the Environmental Protec
tion Agency, the Administrator of the Agen
cy for Toxic Substances and Disease Reg
istry, and the heads of other Federal Govern
ment agencies (such as the National Insti
tutes of Health) as determined to be appro
priate by the Director, shall conduct a study 
to evaluate the potential for, the prevalence 
of, and the issues related to the contamina
tion of workers' homes with hazardous 
chemicals and substances, including infec
tious agents, transported from the work
places of such workers. 

(B) MATTERS TO BE EVALUATED.-In con
ducting the study and evaluation under sub
paragraph (A), the Director shall-

(i) conduct a review of past incidents of 
home contamination through the utilization 
of literature and of records concerning past 
investigations and enforcement actions un
dertaken by-

(I) the National Institute for Occupational 
Safety and Heal th; 

(II) the Secretary of Labor to enforce the 
Occupational Safety and Health Act of 1970 
(29 U.S.C. 651 et seq.); 

(ill) States to enforce occupational safety 
and health standards in accordance with sec
tion 18 of such Act (29 U.S.C. 667); and 

(IV) other government agencies (including 
the Department of Energy and the Environ
mental Protection Agency), as the Director 
may determine to be appropriate; 

(ii) evaluate current statutory, regulatory, 
and voluntary industrial hygiene or other 

measures used by small, medium and large 
employers to prevent or remediate home 
contamination; 

(iii) compile a summary of the existing re
search and case histories conducted on inci
dents of employee transported contaminant 
releases, including-

(!) the effectiveness of workplace house
keeping practices and personal protective 
equipment in preventing such incidents; 

(II) the health effects, if any, of the result
ing exposure on workers and their families; 

(III) the effectiveness of normal house 
cleaning and laundry procedures for remov
ing hazardous materials and agents from 
workers' homes and personal clothing; 

(IV) indoor air quality, as the research 
concerning such pertains to the fate of 
chemicals transported from a workplace into 
the home environment; and 

(V) methods for differentiating exposure 
health effects and relative risks associated 
with specific agents from other sources of ex
posure inside and outside the home; 

(iv) identify the role of Federal and State 
agencies in responding to incidents of home 
contamination; 

(v) prepare and submit to the Task Force 
established under paragraph (2) and to the 
appropriate committees of Congress, a report 
concerning the results of the matters studied 
or evaluated under clauses (i) through (iv); 
and 

(vi) study home contamination incidents 
and issues and worker and family protection 
policies and practices related to the special 
circumstances of firefighters and prepare 
and submit to the appropriate committees of 
Congress a report concerning the findings 
with respect to such study. 

(2) DEVELOPMENT OF INVESTIGATIVE STRAT
EGY.-

(A) TASK FORCE.-Not later than 12 months 
after the date of enactment of this Act, the 
Director shall establish a working group, to 
be known as the "Workers' Family Protec
tion Task Force". The Task Force shall-

(i) be composed of not more than 15 indi
viduals to be appointed by the Director from 
among individuals who are representative of 
workers, industry, scientists, industrial hy-

. gienists, the National Research Council, and 
government agencies, except that not more 
than one such individual shall be from each 
appropriate government agency and the 
number of individuals appointed to represent 
industry and workers shall be equal in num
ber; 

(ii) review the report submitted under 
paragraph (l)(B)(v); 

(iii) determine, with respect to such report, 
the additional data needs, if any, and the 
need for additional evaluation of the sci
entific issues related to and the feasibility of 
developing such additional data; and 

(iv) if additional data are determined by 
the Task Force to be needed, develop a rec
ommended investigative strategy for use in 
obtaining such information. 

(B) INVESTIGATIVE STRATEGY.-
(i) CONTENT.-The investigative strategy 

developed under subparagraph (A)(iv) shall 
identify data gaps that can and cannot be 
filled, assumptions and uncertainties associ
ated with various components of such strat
egy, a timetable for the implementation of 
such strategy, and methodologies used to 
gather any required data. 

(ii) PEER REVIEW.-The Director shall pub
lish the proposed investigative strategy 
under subparagraph (A)(iv) for public com
ment and utilize other methods, including 
technical conferences or seminars for the 
purpose of obtaining comments concerning 
the proposed strategy. 

(iii) FINAL STRATEGY.-After the peer re
view and public comment is conducted under 
clause (ii), the Director, in consultation with 
the heads of other government agencies, 
shall propose a final strategy for investigat
ing issues related to home contamination 
that shall be implemented by the National 
Institute for Occupational Safety and Health 
and other Federal agencies for the period of 
time necessary to enable such agencies to 
obtain the information identified under sub
paragraph (A)(iii). 

(C) CONSTRUCTION.-Nothing in this section 
shall be construed as precluding any govern
ment agency from investigating issues relat
ed to home contamination using existing 
procedures until such time as a final strat
egy is developed or from taking actions in 
addition to those proposed in the strategy 
after its completion. 

(3) IMPLEMENTATION OF INVESTIGATIVE 
STRATEGY.-Upon completion of the inves
tigative strategy under subparagraph 
(B)(iii), each Federal agency or department 
shall fulfill the role assigned to it by the 
strategy. 

(d) REGULATIONS.-
(!) IN GENERAL.-Not later than 4 years 

after that date of enactment of this Act, and 
periodically thereafter, the Secretary of 
Labor, based on the information developed 
under subsection (c) and on other informa
tion available to the Secretary, shall-

(A) determine if additional education 
about, emphasis on, or enforcement of exist
ing regulations or standards is needed and 
will be sufficient, or if additional regulations 
or standards are needed to protect workers 
and their families from employee trans
ported releases of hazardous materials; and 

(B) prepare and submit to the appropriate 
committees of Congress a report concerning 
the results of such determination. 

(2) ADDITIONAL REGULATIONS OR STAND
ARDS.-lf the Secretary of Labor determines 
that additional regulations or standards are 
needed under paragraph (1), the Secretary 
shall promulgate such regulations or stand
ards as determined to be appropriate not 
later than 3 years after such determinatibn. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for 
each fiscal year such sums as may be nec
essary to carry out this section. 
SEC. . ANNUAL REPORT CONCERNING THE 

LEADING CAUSES OF DEATH. 
(a) REPORT.-The Secretary of Health and 

Human Services shall, not later than August 
31, 1992, and not later than March 31 of each 
year thereafter, prepare a report that lists-

(1) the 20 illnesses that are the leading 
causes of death in the United States and the 
number of deaths from each such cause, the 
age-specific and age-adjusted death rates for 
each such cause, the death rate per 100,000 
population for each such cause, the percent
age of change in cause specific death rates 
for each age group, and the percentage of 
total deaths for each such cause; 

(2) the amount of money that the Depart
ment of Health and Human Services spent on 
research, prevention, and education with re
spect to each of the 20 illnesses described in 
paragraph (1) for the most recent year for 
which the actual expenditures are known; 

(3) the amount of money the Secretary es
timates that the Department of Health and 
Human Services will spend on research, pre
vention, and education with respect to each 
of the 20 illnesses described in paragraph (1) 
for the year for which the report is prepared; 
and 

(4) with respect to the years specified in 
paragraphs (2) and (3), the percentage of the 
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total of the annual expenditures for re
search, prevention, and education on the 20 
illnesses described in paragraph (1) that are 
attributable to each illness. 

(b) SUBMISSION TO CONGRESS.-The Sec
retary of Health and Human Services shall 
submit the report required under subsection 
(a), together with relevant budget informa
tion, to the chairman and ranking minority 
member of the Committee on Energy and 
Commerce and the Committee on Appropria
tions of the House of Representatives a,nd 
the Committee on Labor and Human Re
sources and the Committee on Appropria
tions of the Senate. 

At the appropriate place, insert the follow
ing new title: 

TITLE -NATIONAL PROGRAM OF 
CANCER REGISTRIES 

SEC. 01. SHORT TITLE. 
This title may be cited as the "Cancer Reg

istries Amendment Act". 
SEC. 02. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) cancer control efforts, including preven

tion and early detection, are best addressed 
locally by State health departments that can 
identify unique needs; 

(2) cancer control programs and existing 
statewide population-based cancer registries 
have identified cancer incidence and cancer 
mortality rates that indicate the burden of 
cancer for Americans is substantial and var
ies widely by geographic location and by eth
nicity; 

(3) statewide cancer incidence and cancer 
mortality data, can be used to identify can
cer trends, patterns, and variation for direct
ing cancer control intervention; 

(4) the American Association of · Central 
Cancer Registries (AACCR) cites that of the 
50 States, approximately 38 have established 
cancer registries, many are not statewide 
and 10 have no cancer registry; 

(5) AACCR also cites that of the 50 States, 
39 collect data on less than 100 percent of 
their population, and less than half have ade
quate resources for insuring minimum stand
ards for quality and for completeness of case 
information; and 

(6) nine States and localities participate in 
the Surveillance, Epidemiology, and End Re
sults Program administered by the Director 
of the National Cancer Institute, a highly 
successful national cancer registry program 
that should be maintained and enhanced in 
accordance with its original intent. 

(b) PURPOSE.-It is the purpose of this Act 
to establish a national program of cancer 
registries. 
SEC. 03. ESTABLISHMENT OF A NATIONAL 

PROGRAM OF CANCER REGISTRIES. 
Title ill (42 U.S.C. 241 et seq.) is amended 

by adding at the end the following new part: 
"PART M-NATIONAL PROGRAM OF 

CANCER REGISTRIES 
"SEC. 399B. NATIONAL PROGRAM OF CANCER 

REGISTRIES. 
"(a) IN GENERAL.-The Secretary, acting 

through the Director of the Institute in
volved, may make grants to States, or may 
make grants or enter into contracts with 
academic or non-profit organizations des
ignated by the State to operate the State's 
cancer registry in lieu of making a grant di
rectly to the State, to support the operation 
of population-based, statewide cancer reg
istries in order to collect, for each form of 
in-situ and invasive cancer with the excep
tion of basal cell and squamous cell car
cinoma of the skin, data concerning-

"(!) demographic information about each 
case of cancer; 

"(2) information on industry and occupa
tion for each case of cancer, to the extent 
such information is available from the same 
record; 

"(3) administrative information, including 
date of diagnosis and source of information; 

"(4) pathological data characterizing the 
cancer, including the cancer site, stage of 
disease (Staging Guide), incidence, and type 
of treatment; and 

"(5) other elements determined appro
priate by the Secretary. 

"(b) MATCHING FUNDS.-
"(!) IN GENERAL.-The Secretary may make 

a grant under subsection (a) only if the 
State, or the academic or nonprofit private 
organization designated by the State to op
erate the cancer registry of the State, in
volved agrees, with respect to the costs of 
the program, to make available (directly or 
through donations from public or private en
tities) non-Federal contributions toward 
such costs in an amount that is not less than 
25 percent of such costs or $1 for every $3 of 
Federal funds provided in the grant. 

"(2) DETERMINATION OF AMOUNT OF NON-FED
ERAL CONTRIBUTION; MAINTENANCE OF EF
FORT.-

"(A) Non-Federal contributions required in 
paragraph (1) may be in cash or in kind, fair
ly evaluated, including plant, equipment, or 
services. Amounts provided by the Federal 
Government, or services assisted or sub
sidized to any significant extent by the Fed
eral Government, may not be included in de
termining the amount of such non-Federal 
contributions. 

"(B) With respect to a State in which the 
purpose described in subsection (a) is to be 
carried out, the Secretary, in making a de
termination of the amount of non-Federal 
contributions provided under paragraph (1), 
may include only such contributions as are 
in excess of the average amount of such con
tributions made by the State toward the col
lection of data on cancer for the 2-year pe
riod preceding the first fiscal year for which 
a grant under subsection (a) is made with re
spect to the State. State contributions to
wards cancer control prevention services 
made during fiscal year 1992 shall be included 
in satisfying the State matching require
ment for the initial fiscal year during which 
this section is in effect. 

"(c) ELIGIBILITY FOR GRANTS.-
"(l) IN GENERAL.-No grant shall be made 

by the Secretary under subsection (a) unless 
an application therefore has been submitted 
to, and approved by, the Secretary. Such ap
plication shall be in such form, submitted in 
such a manner, and be accompanied by such 
information, as the Secretary may specify. 
No such application may be approved unless 
it contains assurances that the applicant 
will use the funds provided only for the pur
poses specified in the approved application 
and in accordance with the requirements of 
this section, that the application will estab
lish such fiscal control and fund accounting 
procedures as may be necessary to assure 
proper disbursement and accounting of Fed
eral funds paid to the applicant under sub
section (a) of this section, and that the appli
cant will comply with the peer review re
quirements under sections 491 and 492. 

"(2) ASSURANCES.-Each applicant, prior to 
receiving Federal funds under subsection (a), 
shall provide assurances satisfactory to the 
Secretary that the applicant will-

"(A) provide for the establishment of a 
statewide population-based cancer registry 
by the State health department, or by one or 
more academic health centers, nonprofit 
cancer research and prevention organiza-

tions, or medical societies acting in collabo
ration with the State health department; 

"(B) comply with appropriate standards of 
completeness, timeliness, and quality or pop
ulation-based cancer registry data; 

"(C) provide for the annual publication of 
reports of cancer data under subsection (a); 
and 

"(D) provide for the authorization under 
State law of the statewide cancer registry, 
including-

"(!) a means to assure complete reporting 
of cancer cases (as described in subsection 
(a)) to the statewide cancer registry by hos
pitals or other facilities providing screening, 
diagnostic or therapeutic services to pa
tients; 

"(ii) a means to assure the complete re
porting of cancer cases (as defined in sub
section (a)) to the statewide cancer registry 
by physicians, surgeons, and all other health 
care practitioners diagnosing or providing 
treatment for cancer patients, except for 
cases directly referred to or previously ad
mitted to a hospital or other facility provid
ing screening, diagnostic or therapeutic 
services to patients in that State and re
ported by those facilities; 

"(iii) a means for the statewide cancer reg
istry to access all records of physicians and 
surgeons, hospitals, outpatient clinics, nurs
ing homes, and all other facilities, individ
uals, or agencies providing screening, diag
nostic or therapeutic services to patients 
which would identify cases of cancer or 
would establish characteristics of the cancer, 
treatment of the cancer, or medical status of 
any identified patient; 

"(iv) the reporting of cancer case data to 
the statewide cancer registry in such a for
mat, with such data elements, and in accord
ance with such standards of quality timeli
ness and completeness, as may be established 
by the Secretary; 

"(v) the protection of the confidentiality of 
all cancer case data reported to the state
wide cancer registry, including a prohibition 
on disclosure to any person of information 
reported to the statewide cancer registry 
that identifies, or could lead to the identi
fication of, an individual cancer patient, ex
cept for disclosure to other States cancer 
registries and local and State health officers; 

"(vi) the promulgation of regulations 
under which confidential case data may be 
disclosed to cancer researchers for the pur
poses of cancer prevention, control and re
search; 

"(vii) the authorization or the conduct, by 
the statewide cancer registry or other per
sons and organizations, of studies utilizing 
statewide cancer registry data, including 
studies of the sources and causes of cancer, 
evaluations of the cost, quality, efficacy, and 
appropriateness of diagnostic, therapeutic, 
rehabilitative, and preventative services and 
programs relating to cancer, and any other 
clinical, epidemiological, or other cancer re
search; and 

"(viii) protection for individuals comply
ing with the law, specifically that no person 
shall be held liable in any civil action with 
respect to a cancer case report provided to 
the statewide cancer registry, or with re
spect to access to cancer case information 
provided to the statewide cancer registry. 

"(d) RELATIONSHIP TO CERTAIN PRO
GRAMS.-

"(1) IN GENERAL.-This section may not be 
construed to act as a replacement for or di
minishment of the program carried out by 
the Director of the National Cancer Institute 
and designated by such Director as the Sur
veillance, Epidemiology, and End Results 
Program (SEER). 
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"(2) SUPPLANTING OF ACTIVITIES.-In areas 

where both such programs exist, the Sec
retary shall ensure that SEER support is not 
supplanted and that any additional activities 
are consistent with the guidelines provided 
for in subsection (c)(2) (C) and (D) and are ap
propriately coordinated with the existing 
SEER program. 

"(3) TRANSFER OF RESPONSIBILITY.-The 
Secretary may not transfer administration 
responsibility for such SEER program from 
such Director. 

"(4) COORDINATION.-To encourage the 
greatest possible efficiency and effectiveness 
of Federally supported efforts with respect 
to the activities described in this subsection, 
the Secretary shall take steps to assure the 
appropriate coordination of programs sup
ported under part M with existing Federally 
supported cancer registry programs. 

"(e) REQUIREMENT REGARDING CERTAIN 
STUDY ON BREAST CANCER.-In the case of a 
grant under subsection (a) to any State spec
ified in section 399D(a)(2), the Secretary may 
establish such conditions regarding the re
ceipt of the grant as the Secretary deter
mines are necessary to facilitate the collec
tion of data for the study carried out under 
section 399C. 
"SEC. 399C. PLANNING GRANTS REGARDING REG

ISTRIES. 
"(a) IN GENERAL.-
"(!) STATES.-The Secretary, acting 

through the Director of the Institute in
volved, may make grants to States for the 
purpose of developing plans that meet the as
surances required by the Secretary under 
section 399B(c)(2). 

"(2) OTHER ENTITIES.-For the purpose de
scribed in paragraph (1), the Secretary may 
make grants to public entities other than 
States and to nonprofit private entities. 
Such a grant may be made to an entity only 
if the State in which the purpose .ts to be car
ried out has certified that the State approves 
the entity as qualified to carry out the pur
pose. 

"(b) APPLICATION.-The Secretary may 
make a grant under subsection (a) only if an 
application for the grant is submitted to the 
Secretary, the application contains the cer
tification required in subsection (a)(2) (if the 
application is for a grant under such sub
section), and the application is in such form, 
is made in such manner, and contains such 
agreements, assurances, and information as 
the Secretary determines to be necessary to 
carry out this section. 
"SEC. 399D. STUDY IN CERTAIN STATES TO DE

TERMINE THE FACTORS CONTRIB
UTING TO THE ELEVATED BREAST 
CANCER MORTALITY RATES. 

"(a) FINDING.-
"(!) IN GENERAL.-Congress finds that the 

Director of the National Cancer Institute has 
determined that the rates of mortality for 
breast cancer in the States specified in para
graph (2) are elevated compared to rates in 
other States. 

"(2) RELEVANT STATES.-The States re
ferred to in paragraph (1) are Connecticut, 
Delaware, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, Rhode Is
land, Vermont, and the District of Columbia. 

"(b) STUDY TO DETERMINE THE FACTORS 
CONTRIBUTING TO ELEVATED MORTALITY 
RATES.-

"(!) IN GENERAL.-Subject to paragraphs (2) 
and (3), the Secretary, acting through the 
Director of the Institute involved, shall con
duct a study for the purpose of determining 
factors contributing to the determination 
described in subsection (a) with respect to 
the States. 

"(2) COOPERATION OF STATE.-The Sec
retary may conduct a study required in para
graph (1) in a State only if the State agrees 
to cooperate with the Secretary in the con
duct of the study, including providing infor
mation from any registry operated by the 
State pursuant to section 399B(a). 

"(3) PLANNING, COMMENCEMENT, AND DURA
TION.-The Secretary shall, during each of 
the fiscal years 1993 and 1994, develop a plan 
for conducting the study required in para
graph (1). The study shall be initiated by the 
Secretary not later than fiscal year 1994, and 
the collection of data under the study may 
continue through fiscal year 1998. 

"(4) REPORT.-Not later than September 30, 
1999, the Secretary shall complete the study 
required in paragraph (1) and submit to the 
appropriate committees of Congress the find
ings and recommendations made as a result 
of the study. 

"(5) DEFINITION.-As used in this sub
section, the term 'relevant State' means a 
State specified in subsection (a)(2). 
"SEC. 399E. TECHNICAL ASSISTANCE IN OPER

ATIONS OF STATEWIDE CANCER 
REGISTRIES. 

"The Secretary, acting through the Direc
tor of the Institute involved, may, directly 
or through grants and contracts, or both, 
provide technical assistance to the States in 
the establishment and operation of statewide 
registries, including assistance in the devel
opment of model legislation for statewide 
cancer registries and assistance in establish
ing a computerized reporting and data proc
essing system. 
"SEC. 399F. AUTHORIZATION OF APPROPRIA· 

TIO NS. 
"(a) REGISTRIES.-For the purpose of carry

ing out this part, there are authorized to be 
appropriated $30,000,000 for each of fiscal 
years 1993 through 1999. Out of any amounts 
appropriated for any such fiscal year, the 
Secretary may obligate not more than 25 
percent for carrying out section 399C, and 
not more than 10 percent may be expended 
for assessing the accuracy, completeness and 
quality of data collected, and not more than 
10 percent of which is to be expended under 
subsection 399E. 

"(b) BREAST CANCER STUDY.-From 
amounts appropriated for the National Can
cer Institute under sections 301 and 408, the 
Secretary shall expend not less than 
$1,000,000 for each fiscal year to carry out 
section 399D.". 

KENNEDY AMENDMENT NO. 1754 
Mr. KENNEDY proposed an amend

ment to the bill H.R. 2507, supra, as fol
lows: 

At the appropriate place insert the follow
ing: 
SEC. • REQUIREMENTS REGARDING SURVEYS OF 

SEXUAL BEHAVIOR. 
With respect to any survey of human sex

ual behavior proposed to be conducted or 
supported through the National Institutes of 
Health, such survey may not be carried out 
unless-

(1) the proposal for such survey has under
gone review in accordance with the applica
ble requirements of sections 491 and 492 of 
the Public Health Service Act. 

SIMON AMENDMENT NO. 1755 
Mr. SIMON proposed an amendment 

to amendment No. 1754 proposed by Mr. 
KENNEDY to the bill H.R. 2507' surpa, as 
follows: 

In lieu of the matter proposed to be in
serted, insert the following: 
SEC. • REQUIREMENTS REGARDING SURVEYS OF 

SEXUAL BEHAVIOR. 
With respect to any survey of human sex

ual behavior proposed to be conducted or 
supported through the National Institutes of 
Health, such survey may not be carried out 
unless-

(1) the proposal for such survey has under
gone review in accordance with the applica
ble requirements of sections 491 and 492 of 
the Public Health Service Act; and 

(2) the Secretary, in accordance with the 
provisions of Title II of this Act, will make 
a determination that the information ex
pected to be obtained through the survey 
will assist-

(A) in reducing the incidence of sexually 
transmitted diseases, the incidence of infec
tion with the human immunodeficiency 
virus, or the incidence of any other infec
tious disease; or 

(B) in improving reproductive health or 
other conditions of health. 

SIMON AMENDMENT NO. 1756 
Mr. SIMON proposed an amendment 

to the bill, H.R. 2507, supra, as follows: 
At the appropriate place, insert the follow

ing new section: 
SEC. -. REQUIREMENTS REGARDING SURVEYS 

OF SEXUAL BEHAVIOR. 
With respect to any survey of human sex

ual behavior proposed to be conducted or 
supported through the National Institutes of 
Health, such survey may not be carried out 
unless-

(1) the proposal for such survey has under
gone review in accordance with the applica
ble requirements of sections 491 and 492 of 
the Public Health Service Act; and 

(2) the Secretary, in accordance with the 
provisions of Title II of this Act, will make 
a determination that the information ex
pected to be obtained through the survey 
will assist-

(A) in reducing the incidence of sexually 
transmitted diseases, the incidence of infec
tion with the human immunodeficiency 
virus, or the incidence of any other infec
tious disease; or 

(B) in improving reproductive health or 
other conditions of health. 

HELMS AMENDMENT NO. 1757 
Mr. HELMS proposed an amendment 

to the bill, H.R. 2507, supra, as follows: 
On page 115, strike lines 1 through 17 and 

insert the following: 
"SEC. 1010. PROIDBITION AGAINST SHARP ADULT 

SEX SURVEY AND THE AMERICAN 
TEENAGE SEX SURVEY. 

"The Secretary of Health and Human Serv
ices may not, during fiscal year 1992 or any 
subsequent fiscal year, conduct or support 
the SHARP survey of adult sexual behavior 
or the American Teenage Study of adoles
cent sexual behavior. This section becomes 
effective April 15, 1992.". 

NOTICES OF HEARINGS 
COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 
Mr. JOHNSTON. Mr. President, I 

would like to announce for my col
leagues and the public that hearings 
have been scheduled before the Com
mittee on Energy and Natural Re
sources. 
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A hearing will take place on Wednes

day, May 6, 1992, at 9:30 a.m. in room 
SD-366 of the Dirksen Senate Office 
Building, First and C Streets, NE, 
Washington, DC. The purpose of the 
hearing is to receive testimony on the 
science concerning global climate 
change. 

A second hearing has been scheduled 
for Tuesday, May 12, 1992, at 9 a.m. in 
room SD-366 of the Dirksen Senate Of
fice Building, to receive testimony con
cerning energy policy implications ·of 
global climate change and inter
national agreements regarding carbon 
dioxide emissions. 

Because of the limited time available 
for the hearings, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the printed hearing record should 
send their comments to the Committee 
on Energy and Natural Resources, U.S. 
Senate, Washington, DC. 20510, Atten
tion: Leslie Black Cordes. 

For the further information, please 
contact Leslie Black Cordes of the 
committee staff at 202/22~9607. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITI'EE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate, Thursday, 
April 2, 1992, at 10 a.m. to conduct a 
hearing on availability of credit and 
real estate values. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Govern
mental Affairs Committee be author
ized to meet on Thursday, April 2, 1992, 
at 9:30 a.m., for a hearing on the sub
ject: IRS tax systems modernization. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Thursday, April 2, 1992, at 10:30 a.m. 
to hold a hearing on the nomination of 
George J. Terwilliger, III, to be Deputy 
Attorney General. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITI'EE ON CONSUMERS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Consumers 
Subcommittee, of the Committee on 
Commerce, Science and Transpor
tation, be authorized to meet during 
the session of the Senate on April 2, 
1992, at 9:30 a.m. on S. 664, Alcohol Bev
erage Advertising Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITI'EE ON EAST ASIAN AND PACIFIC 
AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on East Asian and Pacific 
Affairs of the Foreign Relations Com
mittee be authorized to meet during 
the session of the Senate on Thursday, 
April 2, at 2:30 p.m. to hold a hearing 
on Hong Kong's reversion to China and 
implications for United States policy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

OVERCOME HOLIDAY 
CELEBRATION 

• Mr. SARBANES. Mr. President, I rise 
today to pay tribute to the Baltimore 
Times' third annual "Overcome Holi
day Celebration." This important cele
bration is sponsored by Father Peter 
Bramble and the members and commu
nity of St. Katherine's Church in Balti
more, MD. The Overcome Holiday is 
celebrated in honor of African-Ameri
cans, their proud heritage, and ongoing 
contributions to this city and to our 
Nation. 

I join with pride in this special trib
ute as the Overcome Celebration hon
ors the dedication and personal sac
rifice of the Reverend Dr. Martin Lu
ther King, Jr., to the principles of jus
tice and equality in America and I am 
most proud to once again honor the 
life-long struggle of Nelson Mandela to 
overcome the abhorrent apartheid sys
tem in South Africa. We must remem
ber these men as great leaders, each in 
his own country, who, because of their 
courage and bravery, should serve as 
inspiration to all Americans. Both men 
dedicated their lives to achieving equal 
treatment and enfranchisement for all 
people. Each moved their own Nation 
in a lasting way and inspired thousands 
to follow their examples. 

St. James Episcopal Church is 
hosting the Overcome Program and 
Feast on Saturday, April 4, 1992 and I 
want to commend the community for 
actively promoting workshops and 
other events during the remainder of 
the month of April. African-Americans 
have overcome many obstacles in the 
history of this Nation with great pride 
and success. As we honor them in cele
bration, we must assure young people 
that the doors of opportunity will re
main open and that they must con
tinue to. seek to fulfill their potential
for this Nation's greatest strengths are 
drawn from the individual contribu
tions of every man and woman.• 

MORMON CHURCH RELIEF SOCIETY 
• Mr. CRAIG. Mr. President, this 
March as every March, we celebrated 
one very well-known holiday that 
brings together individuals of like 

mind to remember a long and produc
tive heritage, that is of course, Saint 
Patrick's Day. 

I would like to call to the attention 
of my colleagues another significant 
event being celebrated this month. It is 
the sesquicentennial of the organiza
tion of the Relief Society of the Church 
of Jesus Christ of Latter-Day Saints, if 
you will, the women's organization of 
the Mormon Church. 

This organization of women was es
tablished with 20 members on March 17, 
1842, in the then, frontier town of 
Nauvoo, IL. One hundred fifty years 
later, there are 3 million members in 
comm uni ties large and small in over 
100 nations. 

This voluntary organization, with a 
motto of "Charity Never Faileth," is 
dedicated to works of charity, edu
cation, and training of women. 

Its first president, Emma Smith, 
gave the members a charge that has 
served the organization successfully for 
its 150 year history: "Each member 
should be ambitious to do good." 

Through the years, unnumbered acts 
of charity have been performed by indi
vidual members of the Relief Society; 
food put on barren tables, nurturing in 
hours of illness, wounds bound, pains 
relieved by loving hands, quiet reassur
ing words in times of death. More than 
19,000 units of the Relief Society world
wide are also giving organized daily 
service to others. 

Mr. President, I understand that over 
the years, many specific projects have 
been undertaken by the Relief Society. 
For example, in the late 1800's Relief 
Society women gathered wheat for a 
day of possible need. In 1918, that 
wheat was made available to the Gov
ernment of the United States and used 
to alleviate food shortages in Europe 
resulting from World War I. 

It is not peculiar, but certainly com
mendable, that this organization, after 
150 years of service to others in lOO's of 
individual and collective projects both 
large and small, has chosen "Celebrate 
through Service" as their sesqui
centennial theme. 

One important dimension that the 
organization has emphasized through
out the years is education. It is my un
derstanding that the celebration of the 
sesquicentennial will be celebrated by 
initiating a great new project. The 
project program will be to teach those 
who suffer from functional illiteracy. 
This will be undertaken i·n the small 
units worldwide and tailored to the 
needs and capacity of individual com
munities and units. 

At a time when we are all searching 
for ways to more effectively and effi
ciently use the sometimes limited re
sources at our disposal, the quiet per
formance this organization has pro
vided can be an example for all of us. 
The Relief Society is certainly to be 
congratulated for its long and produc
tive past and its goals for the future. 
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I would like to join Gordon B. Hinck

ley, first counselor in the first presi
dency of the Mormon Church in stat
ing: 

May the spirit of love which has motivated 
its members for a century and a half con
tinue to grow and be felt over the world. May 
their works of charity touch for good the 
lives of uncounted numbers wherever they 
find expression.• 

TRIBUTE TO LUANNE NYBERG 
• Mr. DURENBERGER. Mr. President, 
today, I rise to recognize and commend 
a champion for children. 

My friend, Luanne Nyberg, chal
lenges all of us to remember that if we 
expect children to succeed in life, or 
have a fighting chance in school, we 
must take a look at the total environ
ment outside the classroom and the 
school grounds. Against all the odds in 
today's broken and troubled world, 
children continue to maintain a posi
tive attitude and have hopes and 
dreams for their future. Adequate 
health care, nutrition, and supervision 
are important investments for the wel
fare of children and will help guarantee 
their bright future. · 

Luanne is a true visionary and advo
cate for children. As the director of the 
Children's Defense Fund in St. Paul, 
MN, she brings to life the issues and re
alities of children and parents, particu
larly those who may be poor, minority, 
or disabled. Many of her stories tell of 
self-employed or single families for 
whom earnings must pay for food, 
clothing, shelter, gas, childcare, and 
other emergencies, leaving little 

getting passed by the state legislature, is 
one of the most forward-looking plans ever 
designed to provide, health, nutrition, and 
education programs for mothers and chil
dren. The plan, which now serves more than 
20,000 Minnesota children from birth to age 
18, is considered a national model of excel
lence and has already been copied in Colo
rado and New York. 

There is no better, wiser, or more sig
nificant investment than the one that 
we make in our children. In our busy 
world, Luanne is committed to not 
allow children to be forgotten. She re
minds and urges us al ways to ensure 
that all children have the best possible 
start in life and good health care 
throughout childhood so that more 
costly expenses, due to neglect, can be 
avoided. 

Since 1986, Luanne has led the Chil
dren's Defense Fund. Previously, she 
was program director of the Urban Coa
lition of Minneapolis, State director of 
the Minnesota Recipients Alliance and 
the first-ever client advocate for the 
Hennepin County Welfare Department. 
In addition, Luanne founded the Chil
dren's Coalition, Food First Coalition, 
Child Care WORKS Coalition, and the 
JOBS NOW Coalition. 

American clergyman Phillips Brooks 
once said, "He who helps a child helps 
humanity with an immediateness 
which no other help in any other stage 
of human life can possibly be given 
again." Thank you, Luanne, for your 
dedication, expertise, and care. As you 
have always given to future genera
tions, I wish the best for you, and your 
family, Ingrid and Willie.• 

money to pay for health insurance. A TRIBUTE TO THE GREATER 
These families live on the edge hoping HAZELTON CHAMBER OF COM-
they do not have to go the doctor. They MERCE 
suffer because they cannot afford to 
pay the high costs of medical care and • Mr. WOFFORD. Mr. President, it is 
medication, or they; must wheel and my pleasure to recognize and commend 
deal to get some sort of health care for The Greater Hazelton Chamber of Com
their uninsured children. merce as they begin their 1992 centen-

She certainly has helped me think nial celebration. This organization 
about expanding preventive and pri- began as the Hazelton Board of Trade 
mary care health services for moms in 1892. Its stated purpose was to pro
and kids. In June 1988, Luanne provided mote the city's well-being by assist
testimony at a national infant mortal- ance and development to the commer
ity hearing, and in 1989 she partici- cial, industrial, and business commu
pated in the first field hearing of the nity. The Board of Trade eventually 
U.S. Bipartisan Commission on Com- changed its name to the Greater 
prehensive Health care Hearing. Most Hazelton Chamber of Commerce to re
recently, she participated in the 1992 fleet the inclusion of the many sur
North Star Health Forum: National rounding communities. 
Challenges, Minnesota Solutions. Repeatedly over the years, the cham-

Last spring, Minnesota, a publication ber has successfully responded to re
of the University of Minnesota Alumni gional industry changes. They formed 
Association, featured Luanne as an an accomplished industrial develop
outstanding individual and alumnae. I ment group known as CAN DO which 
would like to share with you their rec- has attracted new jobs to Hazelton. 
ognition of the work she has done in During the 1960's, the chamber literally 
Minnesota: opened new roads by working to locate 

* * * Luanne has led the fight for adequate the interse.ction of t~e new Interstates 
health and nutrition programs to serve unin- 80 and 81 ~n the region. Furthermore, 
sured mothers and children, and has cham- they were mstrumental in establishing 
pioned welfare reform, state funding for . the area's most prominent tourist at
child support and programs to teach mothers traction, Eckley Miners Village. 
how to raise healthy children. The Children's The Greater Hazelton Chamber of 
Health Plan, which Luanne is credited with Commerce has been responsible for the 

formation of other like-minded civic 
organizations including Leadership 
Hazel ton, Junior Leadership, and the 
Arts Council of Greater Hazelton. In 
fact, Hazelton was the All-American 
City of 1964 and received an honorable 
mention citation for All-American City 
in 1970. 

The Greater Hazelton Chamber was 
officially accredited by the U.S. Cham
ber of Commerce in 1971 and recognized 
by the President's Commission on Pri
vate Sector Initiatives in 1988. The 
Greater Hazelton Chamber of Com
merce today serves over 520 members 
representing a population of approxi
mately 75,000 people. 

This is a 100-year story of progress 
and development facilitated by the 
hard work and testimony of the Great
er Hazelton Chamber of Commerce offi
cials. I applaud the achievements of 
their efforts, extend my fullest sup
port, and look forward to the continued 
prosperity of Greater Hazelton and its 
chamber of commerce.• 

REDESIGNING UNITED STATES-
. CHINA RELATIONS 

• Mr. INOUYE. Mr. President, I wish to 
share with my coileagues the inaugural 
address of the Clarence T.C. Ching lec
ture series on Asian affairs delivered 
by Dr. Harry Harding of the Brookings 
Institution entitled "Redesigning Unit
ed States-ChinBt Relations" which was 
presented on March 12 at the East-West 
Center in Honolulu. At a time when the 
United States relations with China are 
undergoing change and are in conflict 
over matters of human rights, trade, 
and weapons proliferation, this lecture 
is most timely. It will serve to increase 
our knowledge of China and help us in 
our efforts to formulate the policies 
that are necessary and appropriate to 
live and work with the world's most 
populous nation. I ask unanimous con
sent to have it printed in the CONGRES
SIONAL RECORD. 

The material follows: 
REDESIGNING UNITED STATES-CHINA 

RELATIONS 

(By Dr. Harry Harding) 
It is always a pleasure to visit the beau

tiful State of Hawaii, and to see so many 
friends from the East-West Center, the Uni
versity of Hawaii, and other organizations in 
Honolulu. It is a particular honor to be in
vited to give the inaugural address in the 
Clarence T.C. Ching Lecture Series on Asian 
affairs. 

Ever since the Tiananmen Crisis of June 
1989, U.S. policy toward China has been in 
tatters. Public opinion on our China policy is 
divided: roughly half of the public seems to 
support a stable relationship with Peking, 
while the other half favors placing more 
pressure on China in pursuit of American in
terests. Congress and the White House re
main at loggerheads. The Congress has been 
attempting ever since 1990 to impose condi
tions on China's most-favored-nation trading 
status, or else to withdraw it completely. 
The Bush administration has been able to 
veto this legislation so far, but it has not 
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been able to restore a consensus with Con
gress over our China policy. 

This deadlock reflects an underlying prob
lem in our relationship with China: the con
ceptual frameworks that have guided the re
lationship since the rapprochement of the 
early 1970's have now proven obsolete, and no 
new framework has been devised to take 

· their place. What is needed, above all, is a 
new design for U.S.-China relations-a design 
that can provide coherence to policy, that 
can mobilize domestic support, and that is 
suited to the complex realities of today's 
China. 

What might such a conceptual framework 
be? I want to organize my remarks this 
afternoon around the major alternatives. 
Three of these represent the frameworks 
that have guided the relationship in the 
past; two are concepts that have emerged in 
the post-Tiananmen era. I will conclude that 
the most promising design is to seek what I 
will call a "normal" relationship with 
China-a relationship that recognizes that 
we have many interests at stake in our rela
tionship with Peking, that understands that 
our two countries share both common and 
divergent perspective on all of those inter
ests, and that applies to China the same 
standards and policies that we apply to other 
countries. I will not be able to discuss every 
issue in our relationship with China tonight, 
but hope simply to suggest that this is the 
most promising conceptual framework for 
addressing them. 

1. A STRATEGIC ALIGNMENT 

Historically, the first conceptual frame
work to guide U.S.-China relations after the 
rapprochement of the early 1970's was the 
idea of a strategic alignment or united front 
between Washington and Peking, based on 
common opposition to the threat of an ex
pansionist Soviet Union. That united front, 
embodied in the Shanghai Communique of 
February 1972, was forged at a time when 
both China and the United States were rel
atively weak, and the Soviet Union appeared 
relatively strong. China was enmeshed in its 
turbulent Cultural Revolution; the United 
States was ensnared in the war in Vietnam; 
and the Soviet Union under Leonid Brezhnev 
was rapidly expanding its conventional and 
nuclear power. In this context, ending the 
mutual isolation of China and the United 
States, and forging a strategic alignment be
tween the two countries, would obviously 
promote the security of both Peking and 
Washington. 

This conceptual framework made several 
things possible in the 1970's and early 1980's. 
First, it permitted both the China and the 
United States to redirect some of their mili
tary assets to deal with the Soviet threat, 
rather than to prepare for a confrontation 
with each other. Second, it allowed the two 
countries to engage in limited forms of mili
tary cooperation, including sharing intel
ligence on the Soviet Union, and coordinat
ing policies on Cambodia and Afghanistan. 
Third, and perhaps most important, the no
tion of a strategic alignment between China 
and the United States allowed the two coun
tries to manage their differences over Tai
wan, and to overlook the vast discrepancies 
between their ideologies and political and so
cial systems. 

By the mid-1980's however, this conceptual 
framework had become the victim of its own 
success. Mikhail Gorbachev had come to the 
conclusion that the Soviet Union could not 
sustain a policy of military buildup and stra
tegic advance, especially if it meant contin
ued confrontation with both China and the 
United States. In essence, Gorbachev's "new 

thinking" in foreign policy involved a reduc
tion of tensions with both Peking and Wash
ington. His summit meetings, first with Ron
ald Reagan and then with Deng Xiaoping, 
marked the end of both the cold war and the 
Sino-Soviet. split. But these welcome devel
opments also obviated the need for a Sino
American alignment against the Soviet 
Union, and thus greatly weakened the stra
tegic rationale for the U.S.-China relation
ship. The collapse of the Soviet Union in 1991 
merely placed the last nail in the coffin of 
the united front against the Kremlin. 

Some analysts in China appear to hope 
that this kind of strategic relationship with 
the United States could be resurrected, 
largely as a way of managing the differences 
between the two countries over trade and 
human rights. Even the Bush administra
tion, in the first months after the 
Tiananmen Crisis of 1989, also seeml3d inter
ested in preserving some kind of alignment 
with China. 

It is not clear, however, who would serve as 
the common enemy to motivate such a rela
tionship. For the foreseeable future, Russia 
will be preoccupied with its own internal af
fairs, and is unlikely to resume an adventur
ist or expansionist foreign policy. Even if it 
were to do so, perhaps under more conserv
ative leadership, it seems unlikely that Mos
cow would be willing to take on both China 
and the United States simultaneously. Thus, 
a renewed Sino-American alignment against 
Russian adventurism appears implausible. 

Some observers have raised the possibility 
of a Sino-American alignment against 
Japan, but this too, is an unlikely develop
ment. To be sure, there are growing tensions 
between Tokyo and Washington over our 
commercial relationship. But the Japanese
American rivalry is likely to remain eco
nomic rather than strategic; and China is 
unlikely to want to forswear access to Japa
nese capital, technology, and markets. It is 
therefore implausible that Japan would 
evoke an alignment between China and the 
United States that in any way resembles 
their united front against the Soviet Union 
in the 1970's. 

In short, the strategic alignment between 
Peking and Washington is dead, and is un
likely to be reconstituted in the foreseeable 
future. If we are looking for a conceptual 
framework for our relationship with China, 
we must therefore look elsewhere. 

2. AN ECONOMIC PARTNERSHIP 

Even as the strategic alignment between 
the two countries began to fade in the mid-
1980's, analysts and policy makers in Peking 
and Washington were quickly able to find a 
new conceptual framework to take its place. 
With China now committed to economic 
modernization, and interested in commercial 
and scientific links with the outside world, it 
seemed that bilateral economic and cultural 
ties between China and the United States 
would now lie at the heart of their relation
ship. In 1984, Richard Nixon was one of the 
first Americans to articulate this new con
ceptual framework when he pointed out, on 
the eve of President Reagan's visit to China, 
that strategic interests might have brought 
the two countries together in the 1970's, but 

-that economic interests would keep them to
gether in the 1980's. It was widely believed 
that, as the world's largest developed coun
try and the world's largest developing coun
try, the United States and China were natu
rally complementary economies. Moreover, 
many Chinese and American analysts be
lieved that a relationship rooted in common 
economic and cultural interests would be 
more stable and more mature than a mar-

riage of convenience directed against a third 
country. 

And, indeed, this new conceptual frame
work did promote a rapid expansion of com
mercial and cultural ties between the two 
countries-an expansion that has continued 
to the present day. Bilateral trade grew from 
Sl billion in 1978 to $20 billion in 1990. Amer
ican foreign investment in China-actual in
vestment, not merely contracted invest
ment-increased from zero to nearly $2 bil
lion over the same· period. The flow of Chi
nese students and scholars to the United 
States rose from a handful in 1978 to more 
than 13,000 per year, reaching a cumulative 
total of around one hundred thousand. In the 
other direction, the flow of American tour
ists to China increased from a trickle in the 
late 1970's to around 230,000 in 1990, for a cu
mulative total of more than two million. 

The qualitative changes in Sino-American 
relations have also been dramatic. American 
investors in China are now manufacturing 
goods for both the Chinese and American 
markets, and are doing so in wholly owned 
subsidiaries as well as in joint ventures. 
American and Chinese scholars are engaged 
in various kinds of collaborative research. 
American popular culture has made its mark 
on urban China, with rock music popular on 
Chinese radio and with American soap operas 
and adventure shows among the most avidly 
watched on Chinese television. These devel
opments, in turn, have increased the num
bers of Chinese and Americans with a direct 
stake in a stable Sino-American relation
ship. 

But interdependence has produced conflict 
as well as collaboration. The terms of trade 
and investment have been controversial from 
the beginning of the 1980s. Peking has com
plained about American import quotas, espe
cially in textiles, about restrictions on the 
export of advanced American technology, 
and about Washington's failure to inaugu
rate a bilateral economic assistance program 
for China. The United States has criticized 
the inadequacies in China's investment cli
mate, and the existence of various trade poli
cies that promote exports while restricting 
imports. More recently, too, American ob
servers have criticized signs that Chinese 
firms are exporting products manufactured 
by prison labor, or with false certificates of 
origin. 

The tensions in the Sino-American com
mercial relationship, which were evident 
throughout the 1980's, have become more se
rious in the past several years, as China's 
trade surplus with the United States has 
grown. At $12-13 billion in 1991, America's 
deficit with China is now second only to that 
with Japan. And, as China's economy contin
ues to grow, as its foreign trade sector con
tinues to reform, and as Hong Kong and Tai
wanese manufacturers continue to relocate 
their manufacturing operations to China to 
take advantage of lower labor costs, the 
trade imbalance is likely to widen even fur
ther. 

As a result, the idea of a mutually bene
ficial economic partnership no longer pro
vides a compelling conceptual framework for 
Sino-American relations. To be sure, China 
remains a large potential market, from 
which the United States would not want to 
be excluded. And both American exporters, 
consumers, and investors continue to benefit 
from commercial ties with China. But the 
details and terms of those relations are like
ly to remain contentious, particularly as 
neo-mercantilism in China encounters grow
ing protectionism in the United States. 

3. IDEOLOGICAL CONVERSION? 

Even as these disputes over terms of trade 
begin to complicate Sino-American relations 
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in the mid-1980's, the Untted States began to 
develop a third conceptual framework for its 
relationship with China-perhaps the most 
emotionally powerful of all. China's program 
of economic and political reform, which had 
at first seemed piecemeal and cautious, now 
appeared more comprehensive, systematic, 
and radical. China's urban reforms promised 
to transform a centrally planned economy 
into a regulated market economy, and to 
leaven state industry with substantial pri
vate, collective, and foreign ownership. The 
creation of special economic zones, economi
cal and technological development zones, 
and other open areas along the coast greatly 
increased the opportunities for foreign trade 
and investment. Political reform also en
tered the Chinese agenda, in part as Chinese 
elites accepted the need to cast aside out
moded doctrines and create a more rational 
bureaucratic apparatus, but also as younger 
Chinese intellectuals began to press for more 
freedom and greater pluralism. It seemed 
clear that China was, by the late 1980's, em
barked on a program of political and eco
nomic liberalization unprecedented in the 
Communist world. Assisting this historic 
transformation could therefore be regarded 
as the conceptual basis for American policy 
toward China. 

This new and more radical wave of reform 
in China gave further impetus to the quan
titative and qualitative expansion of eco
nomic and cultural ties that we outlined a 
few minutes ago. But its more significant 
contribution was to solidify the political 
base for Sino-American relations in the 
United States. By 1989, fully 72 percent of 
Americans surveyed reported . that they had 
favorable impressions of China, whereas only 
13 percent-an all-time low-said that they 
had unfavorable images of the country. In
deed, conservative opinion leaders who had 
once been skeptical about the U.S.-China re
lationship now became among its most en
thusiastic supporters, since they had become 
persuaded that China had become the first 
Communist country to reject Marxism in 
favor of capitalism and democracy. 

This new enthusiasm for China tapped deep 
and longstanding wellsprings of goodwill and 
emotion in the United States. Even since 
they had first come into contact with China 
in the 19th century, many Americans had 
held the hope that, somehow, China could be 
remade in the American image. In the late 
19th and early 20th century, that image had 
been a highly religious one, with the goal 
being the conversion of Chinese to Christian
ity. Now, in the late 20th century, the image 
has had a more secular flavor, with the ob
jective being China's transformation into a 
democratic, market-oriented society. In ei
ther case, American hopes were encouraged 
by their contacts with earnest young Chi
nese intellectuals who, dissatisfied with 
their country's level of economic and politi
cal development, were looking abroad for at
tractive and comprehensive solutions to 
their country's problems, and found much of 
appeal in the United States. 

At first, the popular demonstrations that 
swept Tiananmen Square in the spring of 
1989 seemed to reinforce this new framework 
for Sino-American relations. The protests 
provided more evidence that urban Chinese 
were demanding political reform. The invo
cation of Thomas Jefferson and Patrick 
Henry, and the construction in Shanghai of a 
small replica of the Statue of Liberty, con
vinced many Americans that young Chinese 
were indeed looking to the United States for 
inspiration and support. And at first it ap
peared that the protests were irrepressible, 

and thus that political liberalization was ir
reversible. 

This conceptual framework was, of course, 
shattered by the massacre in Peking in the 
predawn hours of June 4, by the subsequent 
wave of political repression and economic re
trenchment that swept across the country in 
the following months, and by developments 
elsewhere in the Communist world. While 
other Communist countries seemed finally 
to be embarking on political and economic 
liberalization, Peking appeared to have 
thrown its reform program into reverse. 
From the vanguard of change in the Com
munist world, China seemed to have moved 
to the rear, along with other recalcitrant 
and reactionary regimes such as Cuba and 
North Korea. The proportion of Americans 
holding favorable impressions of China fell, 
in 1989 alone, from nearly three-quarters to 
about one-third-from 72 percent to around 
31 percent-just above the levels of the mid-
1970's, when the Gang of Four still shaped 
much of Chinese domestic and foreign policy. 

But this conceptual framework still re
tains its appeal to many Americans today. 
To them, the revival of political liberaliza
tion in China is only a matter of time, which 
will be brought about when the octogenarian 
architects of the Tiananmen Massacre pass 
from the scene and are replaced by younger 
and more open-minded leaders. In the post
Deng era, the two countries can resume a 
partnership which the United States re
makes China in its own image. 

Unfortunately this framework is an overly 
simplistic, and ultimately unrealistic, con
cept on which to base American policy. For 
one thing, the revival of reform is not the 
only conceivable scenario for post-Deng 
China. Political decay-featuring corruption, 
ethnic tensions, eroding central authority, 
and social unrest-remains a disturbing pos
sibility. A reassertion of tighter administra
tive controls over both the economy and the 
political system is also conceivable, particu
larly if China cannot cope effectively with 
its economic, demographic, and environ
mental problems. Perhaps most likely is a 
continuation, in some form, of the present 
pattern, whereby successful economic per
formance is used to obviate the need for po
litical liberalization. In short, although 
Americans can hope for the revival of politi
cal reform, they should not presume it will 
occur. 

Moreover, even if political and economic 
reform do both revive, they may not mean 
the restoration of a harmonious Sino-Amer
ican relationship. Reform may be a turbu
lent process, with periodic outbreaks of pro-: 
test and repression that continue to com
plicate relations with the United States. The 
two countries may well have different per
spectives on international economic, envi
ronmental, and security questions. Above 
all, a successfully reforming China may see 
its trade conflicts with the United States in
tensify, rather than recede. 

4. A RETURN TO CONFRONTATION 

Ever since the Tiananmen Massacre, some 
Americans have seemed willing to adopt yet 
another conceptual framework-a return to 
a confrontational relationship with China, at 
least until the revival of economic and polit
ical reform. In their view, China has become 
repressive at home and irresponsible abroad. 
In response to Peking's misconduct it would 
therefore be appropriate for the United 
States to end normal political and commer
cial contacts with Peking by, among other 
things, restricting high-level diplomatic con
tact and by terminating China's most-fa
vored-nation status. 

The bill of particulars against China is by 
now a familiar one. Since Tiananmen, the 
advocates of this position have argued, Chi
nese leaders have reimposed administrative 
controls over the economy so as to restrict 
the operation of collective and private enter
prises. They have cut back on imports, and 
promoted exports through illegal means as 
prison labor and false labeling. They have 
vigorously suppressed independent religious 
organizations and labor unions, and have di
rected renewed repression against Chinese 
scholars, journalists, artists, and ethnic mi
norities. Abroad, China continues to export 
missiles and other conventional weapons to 
unstable regions such as the Middle East, 
and to provide diplomatic and material sup
port to such unsavory political forces as the 
military junta in Burma and the Khmer 
Rouge in Cambodia. China's critics are pre
pared to link all these issues to Peking's 
most-favored-nation trading status, threat
ening to end normal commercial relations 
with China unless Peking's performance on 
all these issues significantly improves. 

We should make no mistake about it: actu
ally removing China's most-favored-nation 
status would be interpreted in Peking as the 
United States adopting a confrontational 
policy toward China. And adopting such a 
conceptual framework would be, in my opin
ion, both unwise and unwarranted. 

It is unwise because it would be both cost
ly and counterproductive. A confrontational 
policy toward China would greatly restrict 
our ability to reduce our military deploy
ments in Asia, would throw our relations 
with other Asian countries into disarray, and 
would reduce the chances of cooperating 
with China on global economic, strategic, 
and environmental issues. Withdrawing Chi
na's most-favored-nation status would not 
only impose considerable hardship on Amer
ican exporters and consumers, but would 
also encourage Peking to tighten adminis
trative controls over the economy and im
pose restrictions on scholars and intellec
tuals with links to the United States. It 
would do measurable harm to the economic 
prosperity of both Taiwan and Hong Kong, 
each of which is becoming increasingly eco
nomically intertwined with the Chinese 
mainland. Moreover, it would also slow down 
the economic growth that is the long-term 
engine for political change in China. 

Moreover, a confrontational posture to
ward China is not warranted by Peking's 
conduct either at home or abroad. To be 
sure, we find much objectionable in China's 
human rights record, foreign trade practices, 
and arms sales. But they only represent part 
of a much more complicated equation. Al
though political liberalization has halted, 
economic reform now appe~rs to be moving 
forward, and even accelerating. Although the 
political environment is more repressive 
than it was just before the Tiananmen pro
tests of 1989, the Chinese Communist Party 
has not been able to reestablish the totali
tarian controls of the Maoist era, or to pre
vent independent thinking by Chinese intel
lectuals. Despite its disturbing record of 
arms sales abroad, Peking still seeks a 
peaceful environment in the Asia-Pacific re
gion, and has played a constructive role in 
discouraging nuclear proliferation on the Ko
rean peninsula and in reaching a comprehen
sive political settlement in Cambodia. 

5. A NORMAL RELATIONSHIP 

If none of these conceptual frameworks is 
appropriate, what then is the alternative? 
Let me propose a concept that will sound 
commonplace, but would in fact be unprece
dented for Sino-American relations: a nor-
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mal relationship with Peking, in which we 
regard China neither with admiration nor 
disdain, neither as ally nor adversary, nei
ther as eager student nor ideological rival. 
Unlike all the alternatives, this would imply 
a balanced and dispassionate assessment of 
China, and a sophisticated and nuanced pol
icy for dealing with it. 

More specifically, a normal relationship 
with Peking would suggest that we view 
China in the following ways: 

It would imply a realization that China is 
involved in a protracted and complex process 
of modernization and reform, in which frus
trations are as likely as accomplishments. 
Like other large developing countries, China 
is grappling with the problems of corruption, 
legitimation, inflation, inequality, popu
lation pressures, and environmental damage. 
Like other Communist nations, China is cop
ing with the legacy of decades of central 
planning, ideological dogmatism, and isola
tion from the West. And, like other Asian 
countries at comparable stages in their de
velopment, China is trying to combine a 
market-oriented economy with an authori
tarian political system. As Americans, it is 
vital that we view China from a long-term 
comparative perspective, avoiding the temp
tation to become elated at progress or de
spondent over failure. 

It would imply a realization that a wide 
range of American interests-strategic, com
mercial, academic, humanitarian, and envi
ronmental-are at stake in China. A 
unidimensional policy that focuses on one of 
these issues at the expense of the others is 
unwise and unsustainable. 

It would imply a realization that, on vir
tually all these issues, the United States and 
China have both complementary and com
petitive interests. This makes it impossible 
to view China in simplistic terms as either 
"friend" or "foe." 

And a normal relationship with Peking 
would imvly a realization that China is nei
ther central to American foreign policy, nor 
irrelevant to it. It is not the major threat to 
American strategic interests today, the prin
cipal potential ally of the United States, the 
most promising market for American ex
ports, or the most likely convert to Amer
ican values. But, conversely, we cannot and 
must not treat China with benign neglect. It 
is a major factor in both the economic inter
actions and the strategic balance in the 
Asia-Pacific region. Peking also has global 
reach, as a permanent member of the Secu
rity Council, as a major polluter, and as a 
large arms exporter. On most international 
issues, China can either make things either 
considerably worse or marginally better. 

In short, the U.S.-China relationship 
should be less hostile than it was in the 
1950's and 1960's, and less effusive than it was 
in the 1970's and 1980's. The exaggerated rhet
oric of the past-describing China as a radi
cal revolutionary state bent on world domi
nation, portraying Peking as an honorary 
member of NATO, or hailing China as the 
first Communist country to renounce Marx 
and embrace capitalism-needs to be re
placed by more balanced and less emotional 
portraits. 

Adopting the conceptual framework would 
also have some significant implications for 
American policy toward China. Without 
going into details, let me briefly indicate 
some of the highlights. 

First, the main thrust of American policy 
can be viewed as persuading Peking to join 
and abide by the international regimes ac
cepted by most other nations, such as the 
GATT, the Nuclear Non-Proliferation Trea-

ty, the Missile Technology Control Regime, 
and the major multilateral human rights 
conventions. China should also be encour
aged to participate constructively in the cre
ation of still other regimes, such as the Asia
Pacif1c Economic Cooperation process 
[APEC] and a system of cooperative security 
in Asia. Couching U.S. policy in these terms 
is more likely to gain international supvort 
and Chinese acceptance than if it is pre
sented as unilateral and arbitrary American · 
preferences. 

Relatedly, the principal American strategy 
should be to use the same incentives and dis
incentives toward China that we would apply 
to other nations in similar circumstances. 
This would not involve threats to withdraw 
China's most-favored-nation-treatment-a 
trading status that we routinely give to vir
tually every other nation in the world-but 
would instead entail the use of more tar
geted and ·flexible measures. For example, we 
should link bilateral and multilateral finan
cial assistance to China's human rights 
record, as well as using steady diplomatic 
pressure to criticize Peking's human rights 
abuses. We should use section 301 of the 
Trade Act to address unfair Chinese trade 
practices. And we should restrict technology 
transfer and military cooperation until Pe
king agrees to restrict the proliferation of 
conventional and nuclear weapons. 

Treating China as a normal country, rath
er than as a pariah state, would also require 
constant engagement of Chinese and Amer
ican officials at all levels. This implies lift
ing the ill-advised sanctions against cabinet
level contacts and military exchanges be
tween the two governments. Tough-minded 
dialogue with Peking should be seen not as 
kowtowing to Chinese leaders, but as a cru
cial instrument for pursuing American inter
ests. 

6. AN EVALUATION OF PRESENT AMERICAN 
POLICY 

Finally, let me share my assessment of 
where U.S. China policy stands today. For 
the first 18 months after the June 4 incident, 
the Bush administration's China policy 
seemed wedded to the strategic alignment 
and economic partnership of the past, with
out a full realization that these conceptual 
frameworks had lost their appropriateness 
abroad and their legitimacy at home. The 
administration's muted condemnation of the 
Tiananmen Massacre, its professions of con
tinued friendship for China and for Deng 
Xiaoping, and its attempt to resolve the cri
sis in Sino-American relations by making 
continued conciliatory gestures to Peking in 
the hopes of reciprocation-all these re
flected an effort to preserve and rebuild a re
lationship whose time had passed. 

Conversely, much of congressional and edi
torial opinion seems wedded to a different 
set of concepts that are equally inappropri
ate. Some are willing to risk a confrontation 
with China, in the name of promoting human 
rights, fair trade, and nonproliferation. Oth
ers appear committed to a policy of benign 
neglect of Peking, waiting for the emergence 
of new leaders who will resume political lib
eralization. 

Since early 1991, the Bush administration 
has gradually adopted a policy much in keep
ing with that recommended here, using a va
riety of diplomatic and economic incentives 
and disincentives to address the various is
sues in the relationship. Moreover, this 
strategy has begun to achieve some prelimi
nary results. China has ratified the Nuclear 
Non-Proliferation Treaty, and agreed to 
abide by the Missile Technology Control Re
gime. It has reached an agreement with the 

United States on the protection of intellec
tual property rights, and has promised to 
ban the export of commodities produced by 
prison labor or carrying false certificates of 
origin. Even in the area of human rights, Pe
king has given a better accounting of those 
detained or arrested after Tiananmen, has 
released some dissidents from prison, and 
has allowed the families of dissidents in exile 
to join their relatives abroad. None of these 
steps has completely resolved the issues at 
stake, but they all represent moves in the 
right direction. 

Unfortunately, this new policy has not yet 
rebuilt a domestic consensus on our relation
ship with China, largely because it has not 
been adequately explained to the American 
public. Few people, even in Washington, fully 
understand the components of American pol
icy toward Peking. Even more important, 
the administration has not yet articulated 
the conceptual framework from which that 
policy springs. Until it does so, many Ameri
cans will understandably continue to believe 
that the White House is continuing its ear-. 
lier policy of concession and restraint. This, 
in turn, will make it difficult to resolve the 
ongoing debate over China's most-favored
nation status or to gain the flexibility the 
White House needs to implement a nuanced 
policy effectively. 

One might think that obtaining support 
for a normal relationship with China would 
be a rather easy task. In fact, it will be quite 
difficult. Americans have typically tended 
toward simplistic and emotional images of 
an extremely complex and often enigmatic 
country, and toward correspondingly 
unidimensional and exaggerated policies. 
Achieving normalcy in our relationship with 
China will therefore paradoxically require 
some wrenching adjustments in our cus
tomary ways of thinking. But such adjust
ments are essential if U.S.-China relations 
are to be put on a more stable and appro
priate course.• 

FOREIGN OPERATIONS 
CONTINUING RESOLUTION 

•Mr. ADAMS. Mr. President, foreign 
assistance remains <me of the most un
popular Federal programs. Whether in 
the Congress, the administration, or 
the Presidential campaigns, no one 
wants to incur the wrath of voters by 
supporting the foreign aid budget. The 
common wisdom is that Americans 
have turned inward and are totally un
willing to fund the programs that 
would help maintain our leadership in 
international affairs. 

Yet, it is important to remember 
that t}J.ere is much in the foreign aid 
account that the American people sup
port. And there is much more that we 
in Congress and Government can and 
should do to increase that support and 
to improve public understanding of our 
foreign aid program. 

For example, the majority of people 
in my State support United States as
sistance to the former Soviet Union. 
They support short-term food aid. tech
nical assistance, and agricultural cred
its. They support swapping weapons for 
wheat. They support increased private 
involvement and official support to 
spur that involvement. 

Military assistance to the Govern
ment of El Salvador has never been 
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popular in Washington State, but sup
port for the people of El Salvador runs 
very, very deep. The desire to help Sal
vadorans solidify the democratic 
strides made in the recent peace ac
cords translates into widespread sup
port for shifting United States assist
ance from military aid to economic 
aid. 

One out of every four jobs in Wash
ington State depends on international 
trade. Several of the programs under 
the foreign assistance account help 
companies in my State and throughout 
the country compete overseas and ex
pand into new markets. 

The legislation that the Senate 
passed yesterday is vital to the con
tinuation of our foreign assistance pro
grams. Politics prevented the enact
ment of a regular appropriations bill 
for fiscal year 1992. I am pleased that 
they did not likewise prevent the Sen
ate from carrying these important pro
grams over until the next fiscal year. 

Here are some of the programs whose 
funding we guaranteed yesterday: 
Peace Corps, Child Survival, U.N. 
peacekeeping missions, international 
population assistance, the Export-Im
port Bank, the Trade and Development 
Program, the Overseas Private Invest
ment Corporation, and a host of bilat
eral and multilateral initiatives in 
health, education, environmental pro
tection, and economic development. 

In response to changing world condi
tions, there are several areas in the 
legislation that do not simply continue 
fiscal year 1991 levels or authorities. 
There is new authority for aiding the 
former Soviet Union, there is a trans
fer of military funding for El Salvador 
to a new demobilization account de
signed to support the peace accords, 
and there are increased levels of fund
ing for our contribution to U.N. peace
keeping efforts and to IAEA monitor
ing and enforcement work in Iraq, and 
for certain humanitarian programs 
such as the Peace Corps and refugee as
sistance. I applaud these efforts. 

The continuation of these programs 
is clearly in the U.S. national interest. 
A stable world order depends on a 
strong and viable international com
munity, on broad-based economic 
growth, and on sustainable develop
ment that protects the world's re
sources.• 

AIDS UPDATE 
•Mr. CRANSTON. Mr. President, ac
cording to the Centers for Disease Con
trol, as of February 21, 1992, 213,641 
Americans have been diagnosed with 
AIDS; 136,473 Americans have died from 
AIDS; and 77 ,168 Americans are cur
rently living with AIDS. 

COLD FEET ON AIDS EDUCATION 

The Centers for Disease Control has 
just unveiled a national education 
campaign about AIDS. Tragically, it 
tells us less about AIDS than it does 

about how far the Government will go 
to avoid discussing sex or drugs. 

In this multimillion dollar effort, to 
be printed and broadcast through the 
country, Federal officials have ignored 
both what the public wants and what 
veteran AIDS educators know works. 
In a Roper poll last year, 90 percent of 
Americans surveyed said they needed 
to know more about how to use 
condoms; 80 percent thought that 
"pretty explicit sexual material" 
would be necessary to get teenagers to 
protect themselves against AIDS. 

Yet in the national campaign an
nounced last week the words "sex" and 
"condoms" are never used. There is not 
a shred of information in the ads about 
how to protect against AIDS. Instead, 
the public is invited to call 1-800-342-
AIDS or to write to a post office box in 
Rockville, MD. A reporter for the 
Washington Post tried the 800 number 
24 times, got 18 busy signals and was 
put on hold six times. Two members of 
my staff tried repeatedly this week to 
get through, with no success. 

Mr. President, the CDC campaign 
would be laughable were it not so trag
ic. This year 40,000 more Americans 
will become infected with the virus 
that causes AIDS. Close to 100 percent 
of these Americans would not have 
been infected with the mv if they had 
used condoms for sex or clean needles if 
they used drugs. 

This simple message-condoms and 
clean needles-is the message that 
saves lives. For thousands of Ameri
cans who may become infected with 
the HIV because they did not get this 
message, the CDC's wrongheadedness 
may prove fatal.• 

UNITED WAY OF BUFFALO AND 
ERIE COUNTY, 75TH ANNIVERSARY 
• Mr. D'AMATO. Mr. President, it is 
with great pride that I rise today to 
pay tribute to the United Way of Buf
falo and Erie County on the auspicious 
occasion of their 75th anniversary. This 
organization is monumentally success
ful at addressing health and human 
care needs through the efficient gen
eration and distribution of resources. 

A key element in any successful ven
ture is the ability of di verse groups to 
come together and work toward a com
mon goal. For the past 75 years, the 
United Way of Buffalo and Erie County 
has been doing just that, functioning 
as the catalyst in a communitywide ef
fort to address health and human serv
ice needs by uni ting corporations, gov
ernment, organized labor, human serv
ice agencies, private citizens, and oth
ers. 

In 1917, our country was faced with 
the violence and horrors of war. While 
help was needed for those overseas, the 
need was also great for helping organi
zations back home. It was from this 
need that the United Way of Buffalo 
and Erie County was born. Three local 

organizations, the Charity Organiza
tion Society, the Children's Aid Soci
ety and Society for the Prevention of 
Cruelty to Children, and the District 
Nursing Association all joined together 
in their fundraising efforts in order to 
more effectively meet the growing 
community needs. 

The joint charities and community 
fund grew and developed over the 
years, steadily increasing the number 
of agencies involved and the amounts 
raised. The name changed throughout 
history, but the mission remained the 
same: United forces to increase the 
community's capacity to care for one 
another. 

Today, the United Way exists as a 
family of 89 heal th and human service 
agencies that provide more than 300 
service programs to the community, as 
well as a community problem solver 
that channels both money and other 
resources toward the most pressing 
needs currently facing western New 
York. 

The agencies funded by today's Unit
ed Way address a wide variety of is
sues, providing services from cradle to 
grave. Service areas include: Food and 
shelter, crisis intervention services, 
children's services, mental health 
counseling, services to the disabled, 
services to frail elders, employment 
training, and substance abuse preven
tion. In addition to funds allocated to 
member agencies, over 500 additional 
agencies receive funds and services 
through donor designations, grant pro
grams, gifts-in-kind, emergency food 
and shelter, and management assist
ance services. 

Every aspect of United Way activity 
involves a cooperative effort on the 
part of .knowledgeable, dedicated· com
munity volunteers and the well-trained 
and highly qualified United Way staff. 
Over 3,000 local volunteers devote their 
time each year to fundraising, allocat
ing funds, planning, marketing, service 
delivery, and other activities for the 
United Way and its member agencies. 
The strength of the organization lies in 
this volunteer structure, as it allows 
for the most cost efficient and effective 
use of donors' dollars. The result is 
that over 90 cents of every dollar raised 
in the United Way's annual fundraising 
campaign finds its way directly to 
community services. The less than 10 
percent that goes toward administra
tive costs is among the lowest for any 
nonprofit organization in the country. 

Over 2,000 individuals are involved in 
the intricate communitywide oper
ation which has been helping to im
prove the lives of the citizens of Buf
falo and Erie County for 75 years. 

In keeping with its mission, the Unit
ed Way has responded to the changing 
needs of the 1990's through various pro
grams and initiatives. Areas such as 
literacy skills, elder care, and services 
to children have been targeted as 
sources of growing concern, and will re-
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ceive increased attention and funding 
throughout this decade. 

/ I ask my colleagues to join me in 
'-

1 commending this desideratum of the 
Buffalo community. I congratulate the 
United Way of Buffalo and Erie County 
for their 75 years of service and expect 
that they will continue to make impor
tant contributions to their community 
for many years to come.• 

FOREIGN OPERATIONS 
CONTINUING APPROPRIATIONS 

• Mr. BAUCUS. Mr. President, I rise to 
discuss my opposition yesterday to 
House Joint Resolution 456, the foreign 
operations continuing appropriations 
for fiscal year 1992. 

House Joint Resolution 456 reflects a 
foreign policy confined by the assump
tions and goals of another era. The cold 
war is over. We have enormous prob
lems within our borders. The United 
States needs policies that reflect the 
situation of 1992-not 1962. · 

International security today is in 
large part a matter of economic prow
ess. It is high time that we took a hard 
look at our foreign assistance program 
to insure that it promotes American 
economic interests. 

Our current foreign economic assist
ance efforts are out of touch with the 
competitive world we face. Sixty-eight 
percent of our economic assistance is 
provided as cash giveaways to foreign 
governments. Moreover, only 35 cents 
of each U.S. aid dollar is spent for 
American products. 

Other donor countries, such as Japan 
and Germany, require that large por
tions of their aid be used by recipient 
countries to purchase goods and serv
ices from the donor's industries. These 
practices have cost the United States · 
between $2.4 and $4.8 billion annually 
in lost exports. 

It is true that many foreign coun
tries face dire circumstances. I wish 
the United States could help everyone 
everywhere. But the United States 
faces dire economic circumstances as 
well. 

Just last week, the President sent 
Congress a list of domestic projects he 
intends to kill. That list includes three 
projects in Montana. The total cost of 
the foreign operations bill is $14.2 bil
lion. By contrast, the three Montana 
projects cost a total of only $1.65 mil
lion. 

Something is wrong with our prior
ities; we have so many urgent domestic 
problems-health care, unemployment, 
and education, just to name a few. 

There are some foreign aid programs, 
such as agriculture credits, that bene
fit both U.S. producers and foreign re
cipients. There are other specific ef
forts, such as stabilizing the volatile 
situation in the former Soviet Union, 
that clearly promote America's secu
rity. There are even worthwhile 
projects, such as the Peace Corps, in 
the foreign operations bill. 

Unfortunately, however, taken as a 
whole, this bill is a giveaway-a give
away we can no longer afford.• 

CABLE IN THE CLASSROOM 
• Mr. SIMON. Mr. President, I rise 
today to recognize the cable industry 
for its unique contribution to our Na
tion's schools by matching cable's vast 
information resources with the needs 
of the schools. Not only is the cable in
dustry working to provide useful, in
formative programming for teachers to 
use, but it is also committed to getting 
schools wired for cable at no cost to 
the schools. 

The major cable companies and na
tional cable programmers formed Cable 
in the Classroom in 1989. Cable in the 
Classroom is a nonprofit service whose 
members offer educational program
ming including news, documentaries, 
and dramatic presentations as addi
tional tools for learning. Local cable 
companies work together with their 
schools to address equipment needs and 
encourage effective use of the provided 
programs. 

It is my understanding that local 
cable companies will provide free cable 
installation to every junior and senior 
high school accessible to cable. These 
schools can then receive basic service 
and other additional educational pro
grams at no cost. This is an extremely 
helpful contribution. As we are all too 
aware, our communities and school dis
tricts are struggling for funds to pro
vide new and innovative classroom op
portunities. 

The cable industry provides teachers 
with curriculum-based support mate
rials to assist them in using the pro
grams in the classroom. One of these 
materials is the monthly Cable in the 
Classroom magazine which lists pro
grams by academic subject area and in
cludes articles written by teachers on 
how they have used the programs. The 
magazine covers a . wide range of cur
rent issues and is a valuable tool to 
teachers using cable programs in their 
classrooms. 

Teachers face a tremendous chal
lenge in providing students with an ex
panded view of the world. Nearly 10 
million students are now benefiting 
from the cable industry's commercial 
free educational programs. I commend 
the cable industry on its educational 
endeavor to assist teachers in motivat
ing students to seek new horizons.• 

THE BROWNS OF CHARLESTON: A 
FAMILY OF ACffiEVERS 

•Mr. HOLLINGS. Mr. President, I rise 
to extend my warm congratulations to 
the Brown family of Charleston for 
being honored by the National Black 
Family Summit as Black Family of the 
Year for 1992. I have known Melvin and 
Juanita Brown for years, and I know 
how much their family means to them. 

I know the deep pride they feel in their 
Naval Academy graduate son, Ensign 
William Melvin Brown III, and their 
businesswoman daughter, Tamara 
Brown Boone, a Talladega College 
graduate like her mother. 

Mr. President, the Browns are the 
typical, all-American family and, in 
that respect, perhaps they are increas
ingly atypical. They are extremely 
close knot. When the kids were grow
ing up, there was al ways time for help 
with the homework, dinner together at 
home, and worship at St. Patrick's 
Catholic Church. And somehow, while 
raising two standout children, Juanita 
found time to continue her teaching 
career, and Melvin, Sr., succeeded in 
building one of the most successful 
black companies in America, the 
American Development Corp. 

I have long had a theory that there is 
no particular magic or mystery to rais
ing a good family. It is like growing to
matoes; there is a simple formula for 
success. That formula includes an 
abundance of love and respect, a strong 
sense of discipline and structure, plus 
an accent on values. It sounds so sim
ple, and yet it seems like fewer and 
fewer parents are willing to invest the 
time and energy to make this time
honored formula work. 

On that score, Mr. President, we owe 
a debt of gratitude to Melvin and Jua
nita Brown for setting a superb exam
ple of just how good and fulfilling a 
family can be. I salute their many 
achievements, and congratulate them 
on being named the 1992 Black Family 
of the Year.• 

THE DANGERS OF PLAYING 
POLITICS WITH PEACE 

• Mr. DASCHLE. Mr. President, those 
of us in this country, and in much of 
the world, find ourselves in the eye of 
the storm-maybe I should say several 
different storms of varying strengths 
and forms. As a result, we are some
times disoriented, unsure of the direc
tion the storm is taking, and all too 
often veering off from the course that 
will lead us to safety. 

The storm in the Middle East has · 
been in enduring one, and the effort to 
help bring calm to that region is one of 
the greatest challenges facing the 
United States. In that process, we must 
be careful not to lose sight of the fun
damental facts of the situation or the 
fundamental goals of U.S. policy in the 
region. 

Al though the stormy nature of the 
last few months has been used by some 
to cloud the issue, we must not forget 
that Israel is our strongest ally, our 
most consistent friend in the Middle 
East. Israel's commitment to democ
racy is unmatched by any other coun
try in the region. 

The goals of our policy in the Middle 
East have been, and continue to be: 
protection of Israel's right to exist 
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within secure borders; region stability; 
protection of human rights; and peace 
and freedom for all people. Toward that 
end, the United States has an impor
tant role to play in the peace process, 
and I applaud the President for rec
ognizing that fact. 

However, the efforts of the adminis
tration and others to weaken Israel 
through unfair, surprise rhetorical at
tacks have been irresponsible. They be
little the longstanding and unparal
leled United States-Israel relation
ship-and the friendship between the 
American and Israeli people-and they 
threaten the very process the adminis
tration claims to be advancing. 

I am not suggesting that the admin
istration should deny legitimate dis
agreements it may have with the Is
raeli Government. Just as United 
States administrations vary in style 
and substance, so do Israeli adminis
trations. Even the best of friends have 
disagreements. But if the administra
tion has disagreements with Israel, or 
any other strong ally, it should address 
them in a way that reflects and re
spects the friendship between the two 
countries. The White House and State 
Department leaks and hastily spoken 
words fly in the face of that principle. 

Furthermore, the politicization by 
the President of the serious issues in 
the Middle East threatens to under
mine not only the important United 
States-Israel relationship, but the 
prospects for peace and stability in this 
war-torn region. We simply cannot af
ford either of these consequences. The 
President may be winning quick politi
cal points with his gross misrepresen
tations and oversimplifications of com
plex issues, but what he risks losing for 
the country and for all the people of 
the Middle East is far more important. 

Trust and friendship are relation
ships that develop over time. They can
not be rushed, and they should not be 
taken lightly once they have devel
oped. We have such relationships with 
Israel. And, while I hope this will 
change someday, we simply cannot say 
that about any other country in the 
Middle East. ·we need to be honest 
about who our friends are and not give 
in to the efforts of some to distract us 
from those realities or from our fun
damental policy goals. 

Israel is a genuine and strong ally of 
the United States. The events of a year 
ago are a tragic reminder of the pain 
the Israeli people have endured for 
their friendship with the United 
States. We are in danger of eroding 
that relationship for what I believe are 
unfair and shortsighted reasons. Maybe 
we are caught in a storm and unable to 
see clearly. But we must right our 
course, or we, and the world, will suffer 
the consequences.• 

AMERICAN HEALTH SECURITY 
PLAN FOR 1992 

• Mr. PRYOR. Mr. President, I rise to 
commend my friend and distinguished 
colleague from South Dakota, Senator 
DASCHLE, for introducing the American 
Health Security Plan of 1992. He has 
tirelessly worked on this legislation for 
years now, and the bill he is introduc
ing today makes a substantial and no
table contribution to the h~alth care 
reform debate. 

There can be no doubt in anyone's 
mind that this Nation faces a health 
care crisis. Despite the fact that we are 
well on our way to spending $1 trillion 
a year on health care, over 35 million 
Americans have absolutely no basic in
surance, tens of millions more live in 
fear of joining the ranks of the unin
sured, and many millions more have no 
protection against the burdensome 
costs of long-term care and prescrip
tion drugs. 

This year, Americans will spend $817 
billion on health care. To put this into 
perspective, that means that we are 
spending an unbelievable $2.2 billion a 
day, $93.3 million each hour, $1.6 mil
lion each minute, and $26,000 each sec
ond. 

Even more startling is the fact that, 
unless we stem the tide of out-of-con
trol health care costs, health care ex
penditures will rise from $2,566 an 
American in 1990 to $5, 712 by the turn 
of the century. In other words, in 8 
short years, we will be spending $3,000 a 
person more a year than we are now 
spending. 

By anyone's definition, these sky
rocketing heal th care costs are 
unsustainable. They are the number 
one reason why we have such large 
numbers of uninsured and underinsured 
Americans. We all understand this, but 
Senator DASCHLE, WOFFORD, and SIMON 
are today introducing a proposal that 
attempts to directly confront this 
overwhelming problem. 

Senator DASCHLE, however, did not 
develop his legislation on the back of a 
napkin. It was no knee-jerk reaction. 
He went out, talked to people all over 
the country, and learned about the 
problem. He knows how important it is 
to understand the problem you are at
tempting to solve before you actually 
address it. 

During his examination of this issue, 
Senator DASCHLE learned many impor
tant facts. He developed a firsthand un
derstanding of the very real financial 
burdens that health care costs are plac
ing on businesses, and small business 
in particular. He learned that different 
parts of the country want to have the 
flexibility to design their own re
sponses to the health care crisis they 
face. He found that our Nation has a 
warped sense of health care priorities 
that ignores the need for, and cost ef
fectiveness of, preventive and primary 
care. He witnessed how prescription 
drug costs are out of control and saw 

the need for protection against these 
costs. The health care proposal he, 
Senator WOFFORD, and Senator SIMON 
are introducing today attempts to ad
dress these and the many other short
comings of our heal th care system that 
Senator DASCHLE has immersed himself 
in over the many past months. 

Just recently, I had the chance to 
discuss the proposal with Senator 
DASCHLE. I have yet to fully under
stand the legislation and have a num
ber of outstanding questions. As a re
sult, I am not ready to cosponsor the 
bill at this time. Having said this, I do 
believe the broad concepts he has in
corporated into his bill merit serious 
attention and discussion. There is cer
tainly no doubt that this legislation 
would change the course that our 
health care system is headed. 

Having just come back from Arkan
sas, if there is one thing I know, it is 
that my constituents are ready for a 
change. Most of them do not believe 
our health care system can get much 
worse. 

Mr. President, it is always much sim
pler to criticize proposals than to de
velop comprehensive initiatives to ad
dress our chronically ill health care 
system. While I have not yet decided 
whether the American heal th security 
plan is the option my constituents and 
I are desperately seeking, we owe a 
debt of gratitude to Senators DASCHLE, 
WOFFORD, and SIMON for offering some
thing ,new and bold for us to consider. 
I look forward to working with my col
leagues, and their excellent staff, in 
this challenging but essential under
taking.• 

GROWING ROLE FOR THE SIKHS 
• Mr. BINGAMAN. Mr. President, I ask 
that the following article, "Growing 
Role for the Sikhs", by Glenn Hunter 
be submitted into the RECORD. 

The article follows: 
[From the Santa Fe Report, Feb. 11, 1992] 

GROWING ROLE FOR THE SIKHS 

(By Glenn Hunter) 
Tuesday, Jan. 21, turned out to be a long 

day for Sir! Singh Sahib Yogi Bhajan, the 
leader of the American Sikh community and 
a part-time resident of Espanola. The tall, 
62-year-old holy man, a one-time govern
ment official and military officer in his na
tive India, devoted much of that day to poli
ticking, Santa-Fe style. 

Hours after rising to pray at 4 a.m., Yogi 
Bhajan (pronounced BUD-jen) attended the 
opening session of the 1992 New Mexico Leg
islature at the state Capitol, where he deliv
ered the invocation and listened to Gov. 
Bruce King's State of the State address from 
a coveted seat in the downstairs gallery. 
Later, the yogi moved on to a fund-raising 
celebration for the state Democratic Party 
at La Fonda. 

The yogi was scheduled to give the bene
diction at the close of the so-called Hall of 
Fame banquet, an annual affair attended 
this year by some 600 of the party's movers 
and shakers. But, fueled by filet mignon, 
rolled tacos and the spirited music of David 
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Salazar-not to mention other sorts of spir
its as well-the celebration, by some ac
counts, got a little out of hand. 

First, a cake intended for Governor King 
was wheeled out prematurely, well before it 
could be properly announced. When the eve
ning's keynote speaker strode to the podium, 
the crowd began shouting instead for a ver
sion of the Democrats' traditional, Depres
sion-era campaign song, "Happy Days Are 
Here Again." They soon discovered that few 
in the hall could carry the tune, however, 
and the victory anthem was abandoned. By 
the time the yogi gave the closing prayer, 
many of the party faithful had already left. 

"I admire the yogi stamina. He stayed 
until 10 p.m.," says Ray Powell, the chair
man of the state Democratic Party. "By that 
time, so much had already happened." 

When it comes to long hours spent on be
half of the party, Democrats throughout the 
state are realizing they have fewer more reli
able, hard-working allies than Yogi Bhajan 
and his community of New Mexico Sikhs. 
Mainly American-born followers of a 500-
year-old Indian religion blending the Hindu 
and Muslim faiths, Sikh devotes in the Land 
of Enchantment have lived since 1971 in a 30-
acre ashram, or community, in Sombrillo, 
just southeast of Espanola. 

There, some 200 men, women and children 
live their lives by principles such as devotion 
to a single God, vegetarianism and absti
nence from alcohol and drugs. They also ad
here to credos including a militant defense 
of the downtrodden, the importance of chas
tity for personal fulfillment and the spiritual 
and psychological value of hard work. 

Over the years, the members of the com
munity have founded some 20 businesses In 
New Mexico-including at least five based in 
Santa Fe-and injected themselves vigor
ously into political affairs, especially within 
the Democratic Party. And as the state's 
majority party gears up for the 1992 election 
campaign, the Sikhs' involvement seems to 
be growing. 

According to Daya Singh Khalsa, a mem
ber of the Democratic Party Finance Coun
cil, the Sikhs' political involvement in New 
Mexico originated with Yogi Bhajan himself, 
who first came to the state in the late '60s to 
teach the principles of Sikhism to young 
people Khalsa says the yogi spoke out 
strongly against drug use and the disinte
grating family, stressing the value of "medi
tation, education and different kinds of psy
chological therapies" in confronting such 
trends. That message won a number of 
youthful converts-many of them middle
class Anglo hippies seeing a more structured 
lifestyle-as well as the ear of Bruce King, 
who was running for his first term as gov
ernor. 

"We were campaigning in northern New 
Mexico when somebody said, 'Let's stop by 
at the Sikhs-they seem to be Democrats, 
and we'll see if we can elicit their help,'" 
King remembers. "So we stopped and there 
was a group of 60 or 70 of them, and they 
looked very temporary to me-barely hang
ing in with tents and other types of tem
porary facilities. I thought, 'Well, It'll be a 
wonder if they even stay around long enough 
to vote on election day, but we better visit 
with 'em anyway.' 

" The yogi was there and he said, 'Well, I've 
been working more with the Democrats, and 
we were thinking about helping you,'" the 
governor continues. "Then they said, 'You 
better eat with us,' and I said, 'OK'-but 
they didn't have any beefsteak! After that, 
they gave us kind of a herb tea. 

"They were always very interested in 
working with us, and were never demanding 

of anything," King goes on. "They were al
ways interested in good government, honesty 
and sincerity and children and the family
in human interest areas like protecting your 
health and furthering one's education, things 
of that nature. So over the years, we devel
oped a very good working rapport.'' 

Jack Cruz Hopkins, the executive-commit
tee chairman of the state party's influential 
Chairman's Council, says that Sikh partici
pation on the 40-member council has in
creased recently, from two to "perhaps six or 
seven" members. The Chairman's Council 
consists of party activists who pay $1,000 per 
year-or donate equivalent time or business 
services-in exchange for access to a 
"networking" roster of their fellow council 
members, plus private meetings with the 
governor, the state legislative leadership and 
members of the New Mexico congressional 
delegation. 

Two Sikhs also sit on the state party's Fi
nance Council, an umbrella organization for 
fund-raising activities chaired by Santa Fe 
lawyer Earl Potter. One of them, Daya Singh 
Khalsa, is an original member of the party's 
New Mexico Business Task Force, as well as 
an executive-committee member of King's 
Business Advisory Council. Khalsa works as 
senior vice president of the Sikhs' flagship 
business, Akal Security Inc., whose deputy 
commanding officer, Shanti Kaur Khalsa, 
was appointed several years ago to the New 
Mexico Commission on the Status of Women. 

"The nice thing about the party in New 
Mexico is that you don't have to shell out 
huge sums of money to be involved,'' Daya 
Singh Khalsa says. 

Indeed, a check of campaign contribution 
reports for a typical statewide election 
shows that Sikh contributions were rel
atively modest. During the 1986 campaign, 
for example, Yogi Bhajan gave $200 to Demo
cratic gubernatorial candidate Ray Powell. 
And during the same year, records show, 
Shanti Kaur Khalsa made separate contribu
tions of $30 and $55 to Democrat Bob 
McNeill's campaign for attorney general. 

Both Daya Singh Khalsa and Yogi Bhajan 
have been inducted into the state Demo
cratic Party's "Hall of Fame,'' in part for 
their .work on behalf of the Sikhs' annual 
Peace Prayer Day-a summer event that 
draws as many as 1,500 politicians, educators 
and artists to a 140-acre parcel of Sikh
owned land in the Jemez Mountains, west of 
Espanola. Last year, attendees included Lt. 
Gov. Casey Luna, former Gov. Toney Anaya 
and state Democratic Party Chairman Pow
ell, whom the Sikhs named their 1991 "Man 
of Peace," 

"The Sikhs really court the powers-that
be,'' observes one longtime Roundhouse in
sider. "They've got money and energy, and 
they put their money where their mouth is. 
So they're a real factor. 

"I think they do it in part because Yogi 
Bhajan's got a big ego,'' the insider adds. 
"All these legislators and state officials give 
him respectability. Plus, the Sikhs are sig
nificant elements in the New Mexico busi
ness community. They work hard and deliver 
on their contracts and maintain a high level 
of morality, which are all big positives.'' 

Like most Democratic leaders, party 
chairman Powell says the Sikhs' activist 
role is welcome, but he insists that there's 
no quid pro quo. "They're interested in the 
public and welfare and so on." Powell says. 
"But I'd be very surprised if they got any
thing as political favors in return.'' Eric 
Serna, the chairman of the state Corporation 
Commission, adds that while individual 
Sikhs have contributed to his election cam-

paigns, "they've never asked anything of me, 
other than to be a guest at their functions.'' 

Our involvement in politics isn't for gain 
or to make a point or to exert influence," 
says Daya Singh Khalsa. "As soon as we 
were established here, we got involved in the 
community and got to know the community 
leaders. Because the state is determined by 
the Democrat-and because the Democratic 
Party tends to concern itself more with so
cial and family issues-Yogi Bhajan began to 
develop a relationship with Democratic lead
ers. 

"Another reason [for the party activism] is 
that we [the Sikhs] have been well accepted 
in New Mexico. It's a state where people tend 
to include, rather than to exclude, and that's 
not the case everywhere." 

Potter, the party Finance Council chair
man, agrees on the Sikhs' fit with the Demo
crats. "The Sikhs have been good solid par
ticipants in the party on both the state and 
local levels," he says. "Their biggest empha
sis is on world peace. Another big emphasis 
is on improving the economic climate in the 
individual communities. I also think they 
believe that international business and trade 
leads to international understanding." 

Daya Singh Khalsa says that since Yogi 
Bhajan holds a doctorate in the psychology 
of communications, his advice on commu
nications often is sought by political leaders. 
"I've seen public figures ask him, 'How 
should I respond [to a certain policy ques
tion]? And if I don't respond at all, how 
would that message be received?'" Khalsa 
recalls. The yogi also holds a master's in ec
onomics, Khalsa adds, an asset in his inter
national travels as a "kind of unofficial 
goodwill ambassador" for New Mexico busi
ness. 

"While he was on a recent trip to Asia, for 
example, he talked to some very wealthy 
businessmen and advised them to move their 
activities to New Mexico,'' Khalsa says. "He 
is very excited about the prospects for eco
nomic development here.'' He says, "Let's 
stop keeping New Mexico a secret! Let's let 
the world know that this is a great place to 
do business!• " 

Certainly, New Mexico has been a great 
place for the Sikhs to do business. In the 
mid-1980s, their Akal Security (Akal means 
"deathless" in Punjabi) twice was named one 
of America's fastest-growing private busi
nesses by Inc. magazine. Last summer, 
Akal's Daya Singh Khalsa played the key 
role in bringing the magazine's annual "Inc. 
500" conference to Albuquerque and Santa 
Fe. In addition to Akal, which is 
headquartered in Espanola, Sikhs own and 
operate such Santa Fe-based businesses as 
the Zia Alarm Co., the GRD chiropractic/ 
acupuncture clinic, two home-building firms 
called Khalexico and Tyaga & Co., and Teg 
Security. 

With 50 employees and clients including La 
Fonda, Vivigen Inc. and the College of Santa 
Fe, Teg was recently spun off from Akal, a 
widely praised, 12-year-old company with 
1,000 employees and clients ranging from the 
White Sands Missile Range near Socorro to 
the New Mexico State Fairgrounds in Albu
querque. According to State Fair manager 
Sam Hancock, Akal has won the fair's con
tract on a competitive bid basis since 1987, 
primarily because of its "great expertise in 
all forms of security. Its management is very 
stable, and its training programs are very 
good," Hancock says. The state fair contract 
is worth some $500,000 a year. 

While the Sikhs have been oriented over
whelmingly toward the Democratic party in 
New Mexico, they are not averse to courting 
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influential Republicans as well. Yogi Bhajan 
nourished a close friendship with GOP Gov. 
Garrey Carruthers in the late '80s, and dur
ing the 1990 election, attended several events 
in support of Republican gubernatorial can
didate Frank Bond, who was born and reared 
in the Espanola Valley. 

"Carruthers is always kidding Yogi 
Bhajan, taking a voter registration up to 
Espaiiola, and telling him, 'Yogi, you ought 
to register where your heart is' "-with the 
Republicans, Bond says with a laugh. "Be
cause the Sikhs are very strongly pro death 
penalty, very strongly militant. Plus, of 
course, they're the ultimate capitalists." 

So long as the Democrats remain in power, 
however, the Sikhs' conversion to Repub
licanism seems unlikely. That seemed evi
dent during a birthday bash for Yogi Bhajan 
at the Sombrillo ashram last August. A ca
tered lawn party held beneath a scattering of 
white tents, the affair appeared to attract 
every important politician in the state. 

Among them were Gov. and Mrs. King, At
torney General Tom Udall, state Personnel 
Director Judy Basham, state Tourism Direc
tor Michael Cerletti, National Democratic 
Committee members Art Trujillo and Mary 
Gutierrez, Supreme Court Justice Gene 
Franchini, former Interior Secretary Stew
art Udall, Corporation Commissioners Eric 
Serna and Louis Gallegos, and Potter, the 
Democratic Party finance chief. 

Not surprisingly, Bond was one of the few 
Republicans in sight.• 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that Senators STE
VENS, SPECTER, DURENBERGER, and 
WOFFORD be recognized to address the 
Senate and at the conclusion of their 
remarks, the Senate stand in recess as 
ordered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues. I yield the floor. 

ON FINAL PASSAGE NIH 
REAUTHORIZATION 

Mr. DURENBERGER. Mr. President, 
the progress of human knowledge in 
the area of science over the last two 
decades is almost too large to quantify. 
I think we know the major steps for
ward which previous generations took 
decades to accomplish now occur every 
year. That is the result of the talent of 
our people, the rewards which exist for 
successful research and the quantity of 
investment in the research, the capital 
which is brought together to begin and 
sustain promising research. 

We, in America, certainly get what 
we pay for in medical research. There 
is probably no single location on the 
planet that is more responsible for this 
scientific progress than a place 10 
miles from here called the National In
stitutes of Health. 

The development of our fundamental 
understanding of the workings of the 
human body and mind that goes on 
there is literally writing our future. 

As we try to shape the role of the 
Federal Government for our times, as 
our predecessors have done in theirs, 
the basic question is the same: what 
are the national purposes, those things 

which society needs that only a Na
tional Government can do? For a long 
list of reasons-national focus, effi
ciency of centralization, standards of 
excellence, maximum leveraging of pri
vate funding, et cetera-scientific re
search belongs near the head of that 
list. 

That brings me to the bill before us. 
This bill, with the exception of title II 
which I will discuss shortly, represents 
a major step forward in Federal sup
port for health research. 

There are increases in funding for the 
National Cancer Institute and the Na
tional Heart, Lung and Blood Institute. 
There is an expanded commitment to 
research on contraception and infertil
ity, children's health research, and 
trauma research and data collection. 

The bill gently expands research on 
breast cancer and cancers of women's 
reproductive systems, which I have 
strenuously supported and which is 
long overdue. The additional funds in
crease support for basic and clinical re
search and prevention and education 
programs on these dread diseases. The 
bill also establishes on a permanent 
basis the Office of Research on Wom
en's Health, and ensures that women 
and minority groups will be included in 
the design of clinical research projects. 

The capacity of the National Library 
of Medicine has been expanded to pro
mote rapid transfer of current medical 
information to individual physicians 
throughout the country. 

As a Minnesotan, I also take pride in 
the work NIH supports in my State at 
the Mayo Clinic and the University of 
Minnesota. NIH grant awards are sup
porting the work of Dr. William 
Bourne's cornea studies, Dr. Bruce 
Kottke's heart disease research, and 
Dr. B. Lawrence Riggs' work on 
osteoporosis; these distinguished sci
entists work at the Mayo Clinic in 
Rochester. 

At the University of Minnesota, NIH 
supports Dr. Henry Balfour's AIDS re
search, Dr. Henry Buchwald's work on 
the relationship between cholesterol 
and heart disease, and the transplan
tation breakthroughs of Drs. John 
Najarian and Arthur Matas. 

As a Senator who has devoted most 
of his career to understanding this di
verse and emotionally charged thing 
we call health, I know the role health 
research must play. We can change our 
financing and delivery systems and our 
Government programs all we want and 
do less to improve the health of our 
people than can be accomplished by the 
application of a few scientific discov
eries. 

Medical research also undergirds 
medical education, which develops tal
ented men and women who serve our 
small towns and big cities, and who 
provide the discovery of new drugs and 
medical devices. 

So in spite of my reservation on the 
subject I now turn to-fetal tissue 

transplantation-the balance for me 
tips strongly in favor of this bill, be
cause of the contribution it can make 
to the heal th of America. 

Mr. President, the vote I cast Tues
day in favor of the Hatch amendment, 
which was defeated by the Senate by a 
77- 23 vote, was probably the single 
most difficult vote I have taken in this 
Chamber. 

I thank all those who participated in 
my continuing education on the sci
entific and moral issues at stake in 
this matter. I especially appreciate the 
many contributions of individuals like 
Joan Samuelson, Ann Udall, Dr. James 
Watson, Msgr. Brian Hehir and Rev. 
Guy Walden, and former and current 
Government officials like Dr. Bob 
Windom and Dr. James Mason. 

I am grateful for the opportunity this 
debate has given me to learn more 
about the miracles of research taking 
place at the University of Minnesota in 
the areas of neurological disorders, dia
betes, leukemia, metabolism, and im
mune deficiencies, under the leadership 
of Drs. Krivit, Sutherland, Chou, 
Uckun, and Twiggs. I regret that dur
ing the course of the debate their com
mitment to this field was misinter
preted. I think from my action here on 
the floor of the U.S. Senate, I trust the 
appropriate record has been made, and 
I know from experience that appro
priate apologies to these great re
searchers have been made. 

Let me say to begin with that I did 
see the Hatch amendment as a com
promise between the status quo and 
the lifting of the ban on transplan
tation in the bill. It represented a de 
facto codification of the status quo as 
far as I was concerned. 

My disposition on these issues, as I 
have already stated, is to support and 
give maximum opportunity to the sci
entific community to do what it does 
best. 

About 100 years ago Thomas Huxley 
made the following statement: 
"Science commits suicide when it 
adopts a creed." 

And that as well as I can express says 
much of the argument that has been 
presented to me about the problems 
with current NIH ban of fetal tissue 
transplant research. In order to meet 
very important human needs, science 
needs to go forward unencumbered. 

But, Mr. President, I am not a sci
entist. I am a politician and a policy
maker. Turning Huxley around, it 
would be akin to suicide for me as a 
Member of this Senate if I failed to put 
this judgment up against the creeds 
and basic values I held when I was 
elected to serve. 

There were three issues I wrestled 
with to come to my conclusion: the 
question of whether this research 
would induce abortions; the question of 
whether a higher good justified the use 
of tissue from aborted fetuses for 
transplantation; and finally, the ques-
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tion of whether the use of the tissue 
could be morally separated from the 
means by which it was obtained. I want 
to take them in that order. 

First, when this issue came before 
the Labor and Human Resources Com
mittee, my main concern was with the 
potential in this research that women 
now or at some future date would be 
induced to have an abortion. That was 
the chief argument made by Dr. Mason 
on behalf of the administration for the 
ban. -

As a matter of deepest moral convic
tion, I have not and never will support 
abortion, as a personal choice · or as 
Government policy. 

Since that markup, I have become 
convinced that the inducement argu
ment is not a sufficient reason to stop 
the research. I believe as a matter of 
policy that safeguards can be erected, 
such as those in the bill, which have a 
high probability of preventing medical 
personnel from offering financial or 
other incentives to women contemplat
ing the option of abortion to make that 
choice. 

I am sensitive to the argument that 
research will go on despite the admin
istration's ban and the result may be a 
far more uncontrollable situation in 
the final analysis. Unless Government 
steps in and manages the research at 
the outset, many of the scenarios we 
fear most are more likely to develop. 
And that, to · me is a very good argu
ment. Ethical standards enacted with 
exact knowledge of consequences of 
discovery are vastly superior to those 
we put in effect at the infancy of re
search. 

Second, Mr. President, the next 
issue, the higher good argument was 
troubling for me. I am not sure any of 
my colleagues explicitly made this ar
gument to justify their vote, but it 
may have influenced their thinking. In 
other words, a little bit of wrong is all 
right as long as society received a lot 
of benefit from it. I cannot agree with 
that logic. 

For example, the Member who is sen
sitized by the fact his daughter suffers 
from diabetes, a disease which might 
be affected by this research. 

The New York Times published an 
editorial earlier this week which sum
marizes again as close as I could define 
my view. They were commenting on 
the situation of tiny Theresa Ann 
Campo Pearson, who was born with 
only a small portion of a brain, and 
who died on Monday. 

Her parents sought authority to 
transplant her organs. It was denied, 
we know. The editorial concluded with 
these words: 

It is tempting, all right: this idea of trans
planting organs that are useless to a baby 
like Theresa Ann to a baby whose life they 
might save. But it is also horrific: this turn
ing of a baby into a farm to be harvested for 
organs while she is still alive. True, she 
could not know or feel; she could not experi
ence her own tragedy. But the rest of us can. 

594>59 0-96 Vol. 138 (Pt. 6) 26 

If we deny Theresa Ann Campo Pearson her 
humanity, then we have denied our own. 

What is true in her individual case, must 
be true for society. For me, there is no high
er good than preserving life. 

Government policy not only deter
mines what is legal and illegal, it com
municates messages, with the author
ity of the common voice of the people, 
that certain things are right or wrong. 
If we begin research on transplantation 
of fetal tissue from elective abortions, 
we start an irreversible process of mak
ing some abortions medically nec
essary in a new way-not for the moth
er's health, but for the good of society. 
That is the potential of that view, and 
that is the message it will send. 

As a person opposed to abortion, I 
cannot consent to Government, in 
some way, giving its endorsement to 
abortion as a social good. That rep
resents an indirect societal induce
ment, an officially sponsored imprima
tur on abortion, which I believe-be
cause of the creed I came here with-is 
wrong. 

Third, the final issue is that of sepa
ration: whether the use of the tissue 
can be divided from the means by 
which it was obtained. 

By voting for the Hatch amendment, 
which allows research to continue 
using tissue from ectopic pregnancies 
and spontaneous abortions, I made it 
clear that the transplantion research 
on fetal tissue was not wrong per se. 

My bottom line is that where the 
fetal tissue essential to the transplant 
research comes from an act which I be
lieve to be wrong-an elective abor
tion-I cannot give my consent to that 
research. 

If abortion is wrong, I cannot con
clude that the use of the product of 
abortion can somehow be made right. I 
cannot separate use of the tissue from 
the act which produced it. 

Mr. President, I am painfully aware 
of the potential good we forgo if we 
continue the current ban, such as a 
treatment for Parkinson's disease or 
diabetes-and by the way, on the day I 
cast this vote, my dearest friend in my 
political life, Harold Levander, died of 
Parkinson's disease-or help for those 
suffering spinal cord injuries or tech
niques for stimulating dormant brain 
cells we have carried around in our 
heads since birth. 

I also know that my decision is at 
odds with many of my constituents, as 
it is with many of my colleagues. That 
makes it all the more difficult. It also 
means I must continue to weigh the 
consideration and the conclusions. 

But popular or not, my conscience is 
clear. 

Mr. President, having fought that 
fight and lost, having made that point, 
my dilemma was then whether or not 
to vote for this bill. 

My staff has informed me that final 
passage on this bill will be what is 
known around here as a rated vote. Of 

the hundreds of votes I cast each year, 
a handful are pulled out by various 
groups and mailed out to my constitu
ents as the record for the Members of 
the Senate. 

I mention this because for the first 
time in my 14 years in the Senate, 
when the pro-life groups send out the 
record on this bill, my name will have 
a minus side next to it on a vote deal
ing with abortion. 

My "aye" vote on final passage will 
probably be described as my "position 
on fetal tissue transplants." That is 
clearly not the case. 

Many of our colleagues, Senators 
RUDMAN and DANFORTH in particular, 
have spoken about the frustration of 
being in the Senate. That we cannot 
seem to get anything done around here 
except increase the deficit. 

Part of that frustration comes from 
being boxed in by these rated votes. 
One week it is pro-life or pro-choice. 
The next week it is pro-environment or 
pro-business. The next week it is pro
guns and pro-gun control. Unfortu
nately, we have allowed the raters to 
supplant our judgment and our con
science. 

Last summer, many Members of this 
body received warnings on how our gun 
ratings were going to be affected if we 
voted for the Brady bill. Some of us 
worked for months to reach a reason
able compromise, always knowing that 
even a compromise would blemish our 
record. Ultimately, there was a com
promise, the Mitchell-Dole amend
ment. We were warned that the vote on 
the Stevens amendment was going to 
be rated, and so was the Mitchell-Dole 
vote and so was final passage. 

But raters only have the power we 
give to them. 

Mr. President, this is not the Fetal 
Transplantation Research Act. It is the 
reauthorization of the National Insti
tutes of Health. It will do a tremendous 
amount of good for the health of the 
citizens of this Nation. My constitu
ents, scientists, physicians, patients, 
and-regular people will benefit from its 
passage. 

I believe in almost everything this 
bill works to accomplish. And regard
less of what the raters say, I am going 
to use my final passage vote to support 
all the things I enthusiastically ap
prove of in this bill. 

I oppose fetal tissue transplantation 
research from electively aborted 
fetuses and I support this bill. On both 
those issues, my position and my con
science are clear. 

The PRESIDING OFFICER. The Sen
ator from Alaska is recognized. 

Mr. STEVENS. I thank the Chair. 
(The remarks of Mr. STEVENS and Mr. 

SPECTER, Mr. WOFFORD and Mr. DUREN
BERGER pertaining to the introduction 
of S. 2530 are located in today's RECORD 
under "Statements on Introduced Bills 
and Joint Resolutions.") 
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ORDERS FOR FRIDAY, APRIL 3, 

1992, AND TUESDAY, APRIL 7, 1992 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business today, it 
stand in recess until 11 a.m., Friday, 
April 3; that on Friday, the Senate 
meet in pro forma session only; that at 
the close of the pro forma session, the 
Senate stand in recess until 9 a.m., 
Tuesday, April 7, that on Tuesday fol
lowing the prayer, the Journal of Pro
ceedings be deemed approved to date 
and the time for the two leaders be re
served for their use later in the day; 
that upon disposition of House Concur
rent Resolution 292, the Senate stand 
in recess until 2:30 p.m., in order to ac
commodate the respective party con
ferences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL TOMORROW AT 11 
A.M. 

The PRESIDING OFFICER. Under 
the previous order, the Senate now 
stands in recess. 

Thereupon, the Senate, at 7:44 p.m., 
recessed until Friday, April 3, 1992, at 
lla.m. 

NOMINATIONS 
Executive nominations received by 

the Senate April 2, 1992: 
DEPARTMENT OF STATE 

LAURALEE M. PETERS, OF VIRGINIA. A CAREER MEM
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF SIERRA LEONE. 

THE JUDICIARY 

LOURDES G. BAIRD, OF CALIFORNIA, TO BE U.S. DIS
TRICT JUDGE FOR THE CENTRAL DISTRICT OF CALIFOR
NIA VICE A NEW POSITION CREATED BY PUBLIC LAW 101-
650, APPROVED DECEMBER 1, 1990. 

ROBERT D. HUNTER, OF ALABAMA, TO BE U.S. DISTRICT 
JUDGE FOR THE NORTHERN DISTRICT OF ALABAMA VICE 
E .B. HALTOM, JR., RETIRED. 

MAUREEN E. MAHONEY, OF VIRGINIA, TO BE U.S. DIS
TRICT JUDGE FOR THE EASTERN DISTRICT OF vmGINIA 
VICE ALBERT V. BRYAN, JR., RETIRED. 

DEPARTMENT OF COMMERCE 

JOAN M. MCENTEE, OF NEW YORK, TO BE UNDER SEC
RETARY OF COMMERCE FOR EXPORT ADMINISTRATION, 
VICE DENNIS EDWARD KLOSKE. RESIGNED. 

CONFIRMATION 
Executive nominations confirmed by 

the Senate April 2, 1992: 
DEPARTMENT OF STATE 

EDWARD JOSEPH PERKINS, OF OREGON, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
CAREER MINISTER, TO BE THE REPRESENTATIVE OF THE 
UNITED STATES OF AMERICA TO THE UNITED NATIONS 
WITH RANK AND STATUS OF AMBASSADOR EXTRAOR
DINARY AND PLENIPOTENTIARY. AND THE REPRESENT
ATIVE OF THE UNITED STATES OF AMERICA IN THE SE
CURITY COUNCIL OF THE UNITED NATIONS. 

THOMAS R. PICKERING, OF NEW JERSEY, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, WITH THE 
PERSONAL RANK OF CAREER AMBASSADOR, TO BE AM
BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO INDIA. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 

IN THE FOREIGN SERVICE 

FOREIGN SERVICE NOMINATIONS BF.GINNING GEORGE 
MU, AND ENDING PAUL T . WALTERS, WHICH NOMINA
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF MARCH 18, 1992. 
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